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R E P 0 E T. 


BY  THE  SELECT  COMMITTEE  appointed  “ to  inquire  into  the  operation 
of  the  Irish  Jury  Laws.” 


ORDERED  TO  REPORT, 

That  the  Committee  have  met  and  agreed  to  the  following  Report : — 

1.  The  recent  history  of  the  Irish  Jury  Laws  may  be  said  to  date  from  the 
passing  of  the  Act  of  1871,  commonly  known  as  Lord  O’Hagan’s  Act. 

The  general  effect  of  this  statute  was : 

1st.  To  substitute  a rating  qualification  for  the  old  freehold  and  leasehold 
qualification  required  by  the  Acts  then  in  force. 

2nd.  To  relieve  the  sheriffs  from  the  duty  of  selecting  the  jury  panel. 
3rd.  To  substitute  for  that  selection  a system  of  service  by  alphabetical 
rotation. 

2.  The  rating  qualification  was  originally  fixed  by  the  Act  of  18/1,  for  special 
jurors  at  a minimum  ranging  in  the  different  counties  from  100^.  to  30?. 
for  land  tenements  or  hereditaments,  and  for  common  jurors  at  a minimum 
of  20  1.  for  land  tenements  and  hereditaments  in  the  counties,  and  at  a minimum 
varying  between  20  ?.  and  12?.  for  land  tenements  and  hereditaments  in  cities, 
boroughs,  and  villages. 

3.  The  Act  of  1871  was  subsequently  amended  by  a temporary  Act  passed 
in  1873,  and.  by  two  permanent  Acts  passed  in  1870,  dealing  respectively  with 
the  questions  of  qualification  and  of  procedure. 

Under  the  latter  of  these  Acts  the  qualification  of  the  common  jurors 
was  raised  to  40  ?.  for  land  in  the  counties  ; but  reduced  to  10  ?.,  and  in  some 
counties  to  6 ?.,  for  dwelling-houses  and  offices  ; the  qualification  of  the  special 
jurors  was  also  raised,  the  minimum  being  fixed  in  some  of  the  counties  as  high 
as  150/. 

4.  We  have  received  evidence  from  a considerable  number  of  witnesses 
connected  with  different  parts  of  Ireland  and  holding  professional  or  official 
positions  which  have  afforded  them  opportunities  of  forming  an  opinion  on  the 
general  expediency  of  the  new  departure  involved  by  the  Act  of  1871.  To  the 
principles  upon  which  that  Act  was  based  the  judgment  of  these  witnesses 
is,  as  a rule,  decidedly  favourable. 

5.  The  evidence  which  we  have  taken  leaves  no  doubt  (i),  that  the  qualification 
required  by  the  Act  of  1833  (3  & 4 With  IV.  c.  91),  which  remained  in  force 
till  1871,  had  become  virtually  obsolete,  and  that,  owing  to  the  scarcity  of 
qualified  jurors,  the  sheriffs,  in  order  to  obtain  a jury  panel,  were  in  some  instances 
actually  driven  to  empanel  persons  not  legally  qualified  ; and  (ii)  that  the  right 
of  selection  by  the  sheriff,  though  probably  not  often  abused,  had  created  a 
general  impression  that  it  was  possible  to  pack  the  juries,  and  consequently  had 
led  to  a widespread  suspicion  with  regard  to  their  impartiality. 

6.  Even  those  witnesses  who  are  least  favourable  to  tho-new  system  are  not 
prepared  to  recommend  a return  to  the  old,  in  so  far  as  it  permitted  the  selection 
of  the  jurors  by  the  sheriffs.  We  share  this  opinion  and  believe  that,  in  order  to 
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maintain  public  confidence,  it  is  absolutely  necessary  that  tlie  selection  of  jurors 
should  depend  upon  a fixed  system  of  rotation,  and  not  upon  the  discretion  ot 

any  public  official.  _ -vi  • +1,^ 

We  believe,  further,  that  whatever  modifications  may  be  possible^  in  tne 
law  dealing  with  the  qualification  for  service  on  the  jury,  that  qualification 
must,  as  a general  rule,  be  founded,  as  at  present,  upon  the  rating  of  the  person 
qualified. 

7.  We  are  of  opinion  that  in  one  respect  the  present  rotation  of  service  is 

capable  of  improvement.  . 

Under  the  existing  law  the  names  of  the  jurors  are  arranged  in  groups 
under  their  initial  letters,  and  the  panel  is  formed  by  talcing  a name  in  turn 

from  each  group.  ••,.•11** 

It  follows  that  after  a time  the  groups  represented  by  those  initial  letters 
which  are  least  common  are  exhausted,  until  at  last  it  becomes  necessary  to  lorm 
the  panel  entirely  of  jurors  taken  from  those  groups  which,  owing  to  the  larger 
number  of  names  included  in  them,  are  the  last  to  be  exhausted. 

It  thus  happens  that  the  same  jury  sometimes  contains^  several  persons  of 
the  same  name  who  may  all  be  members  of  the  same  family  or  of  the  same 
firm. 

8.  Such  a result  is  obviously  undesirable  and  might,  we  think,  be  avoided 
if  the  names  in  the  juiy  list  were  first  arranged  in  alphabetical  order  and  then 
broken  up  into  groups  of,  say,  25  names  each,  from  each  of  which  in  turn  a 
name  might  he  taken  until  each  group  became  simultaneously  exhausted.  _ rhe 
same  result  might  be  arrived  at,  if  instead  of  selecting  the  jurors  alphabetically 
as  at  present,  the  numbers  opposite  the  names  of  the  jurors  in  the  sheriff  s list 
were  placed  in  a ballot  box  and  drawn  in  open  court  by  the  sheriff  or  other 
public  officer  as  might  be  required  for  service  on  the  pnel.  The  numbers  that 
have  been  drawn  should  not  be  returned  to  the  box  till  the  whole  list  had  been 
exhausted. 


9 While  we  are  able  to  record  a general  concurrence  on  the  part  of  the 
witnesses  in  the  view  that  the  legislation  of  the  last'lO  years  has  proceeded  upon 
sound  principles,  we  have  found  that  the  same  unanimity  does  not  exist  with 
regard  to  the  manner  in  which  that  legislation  has  worked. 

1 0.  In  the  greater  part  of  the  country,  including  the  whole  or  nearly  the  whole 
of  the  purely  agidcultural  districts,  we  have  ascertained  that  the  common  juries 
are  composed  almost  entirely  of  farmers,  or  of  small  tradesmen  who,  if  not  farmers 
themselves,  are  intimately  connected  with  the  farming  class. 

lioyOrMOS^’  Ncligan  0409.  M'Donncll,  3540.  Lawson,  4030.  Fitzgerald,  4177. 

n A variety  of  circumstances  contributes  to  exclude  from  the  juiy  box  the 
small  minority  of  the  jury  list  whose  social  position,  education,  and  intelligence 
is  superior  to  that  of  the  ordinary  mass  of  the  jurors.  Amongst  these  circum- 
stances we  may  refer  particularly  to  the  following: — 
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1 . A number  of  such  persons,  not  large  in  itself,  but  forming  a large 
proportion  of  the  whole,  is  required  for  service  on  the  grand  juries  : persons 
thus  serving  as  grand  jurors  escape  service  on  the  common  jury. 

2.  If  any  cases  are  tried  by  special  jury  a certain  number  of  jurors 
possessing  the  higher  qualification  required  for  special  juries  are  in  like 
manner  appropriated  for  this  service,  and  in  consequence  are  often  not 
available  as  common  jurors. 

3.  It  is,  we  are  led  to  believe,  the  fact  that  men  of  higher  social  position 
than  the  ordinary  jurors  are  as  a rule  disinclined  to  take  their  shave  of 
the  burden  of  service  and  frequently  avoid  it ; such  persons  submit  to  the 
imposition  of  a small  fine,  or  to  the  chance  of  incurring  a large  one  sooner 
than  associate  with  men  of  the  class  usually  to  be  found  serving  as  common 
jurors. 

4.  The  right  now  allowed  to  the  accused  of  challenging  without  cause 
20  of  the  jurors  in  cases  of  felony,  and  six  in  cases  of  misdemeanour,  also 
operates  in  the  same  direction.  It  is  we  are  assured  the  invariable  practice 
in  many  parts  of  the  country  for  the  defendants  to  challenge  any  juror  who 
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from  his  position,  or  even  from  his  appearance,  presumably  belongs  to  a 
class  superioi-  to  that  of  which  the  accused  is  a member. 

12.  We  have  endeavoured  to  ascertain  in  what  manner  the  juries,  whose 
usual  composition  we  have  thus  described,  have  performed  their  duties. 

13.  From  some  parts  of  the  country  strong  testimony  has  been  borne  to  the. 
integrity  and  intelligence  with  which  the  juries  have  acted. 

In  most  parts  of  Ulster,  and  in  some  other  districts  which  have  remained 
undisturbed  during  the  recent  excitement,  the  conduct  of  the  jurors  has,  as  far 
as  we  have  observed,  rarely  given  rise  to  unfavourable  comment. 

14.  We  regret,  liowever,  to  find  that  in  other  parts  of  the  countiy,  and 
notably  in  those  where  agrarian  agitation  is  most  prevalent,  there  is  much 
cause  for  complaint. 

16.  This  misconduct  on  the  part  of  the  juries  is,  in  the  opinion  of  most 
of  the  witnesses,  limited  to  cases  in  which  the  offence  comes  within  certain 
well-defined  categories.  These  are  : — 

1.  Crimes  arising  out  of  disputes  as  to  the  occupation  of  land. 

2.  Crimes  arising  out  of  political  or  religious  antagonism. 

3.  Aggravated  assaults. 


In  many  counties  it  seems  to  be  admitted  that  while  in  civil  cases,  or 
in  criminal  cases  into  which  no  “ disturbing  element  enters,  the  juries  will 
ordinarily  find  a verdict  in  accordance  with  the  evidence,_  it_  is  idle  to  expect 
them  to  'do  so  in  any  cases  coming  within  the  above  descriptions. 

In  such  cases  grievous  miscarriages  of  justice  liave  been  of  frequent 
occurrence. 

16.  This  tendency  which,  in  the  opinion  of  many  witnesses,  manifested  itself 
previous  to  the  recent  disturbances,  has,  as  was  to  be  anticipated,  become  more 
conspicuous  during  the  prevalence  of  the  agitation  which  has  overspread  the 
country  lately.  In  places  where  that  agitation  is  most  deeply  seated  the 
law  has  been  again  and  again  violated  with  impunity,  not  only  because  of 
the  difficulty  of  obtaining  evidence,  but  because  even  where  it  has  been  found 
possible  to  obtain  it,  the  jurors  have  refused  to  find  verdicts  in  accordance 
with  the  facts. 
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17.  In  such  cases,  though  the  criminal  may  have  been  detected  in  the  act  of  Lioyd,3i8o.32ic. 
committing  the  crime,  though  he  may  have  been  arrested  bearing  upon  liis  xeiigan,  3400. 
person  traces  which  could  leave  no  doubt  as  to  his  guilt,  though  his  identity  Lawson,  4041-4034. 
may  have  been  clearly  established,  the  jury  have  again  and  again  either 
disagreed  or  found  a verdict  of  acquittal. 

These  findings  have  repeatedly  provoked  the  strongest  censure  on  the  part 
of  tlie  judges,  and  have  in  some  instances  led  to  the  postponement  of  any 
remaining  cases,  upon  the  ground  that  it  was  useless  to  submit  them  for  trial. 

On  other  occasions  the  prosecution  has  been  compelled  to  accept  a plea  of 
guilty,  upon  an  understanding  that  the  defendants  were  to  be  liberated  without 
punishment  on  their  own  i-ecognizances.  It  is  scarcely  possible  to  conceive  a 
more  complete  frustration  of  justice,  or  one  more  calculated  to  demoralise 
society. 


18.  We  have  inquired  into  the  causes  to  which  this  conduct  on  the  part  of 
the  jurors  is  to  be  ascribed.  It  has  been  attributed  by  different  witnesses  to  (1) 
want  of  intelligence,  (2)  intimidation  and  fear,  (3)  sympathy  with  the  accused 
pei’son,  or  (4)  a general  disinclination  to  support  the  law. 


19.  With  regard  to  the  first  of  these  explanations,  it  must,  we  think,  be 
admitted  that  occasions  may  have  arisen  in  which  the  juries  have  been  composed 
of  persons  not  possessing  sufficient  intelligence  or  education  to  enable  them 
to  sift  the  evidence,  jjarticularly  where  it  is  of  a circumstantial  kind,  and  where 
the  defence  set  up  has  been  ingenious  enough  to  confuse  their  minds.  It  may, 
too,  have  sometimes  happened  that  jurors  placed  upon  the  list  for  the  first 
time,  under  the  newly  introduced  qualification,  and  consequently  unaccustomed 
(I17.)  a 3 to 
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to  the  performance  of  the  duties  imposed  upon  them,  have  performed  those 
duties  in  an  ignorant  and  unintelligent  manner. 

20.  On  the  other  hand,  we  have  no  reason  to  believe  that  want  of  intelli- 
gence is  a characteristic  of  ;iny  class  in  Ireland,  and  we  are  strengthened  in  our 
conviction  that  it  is  not  to  this  explanation  which  we  must  look,  by  the  fact  to 
which  abundant  testimony  is  borne,  that  in  the  case  of  ordinary  crimes  the 
jurors  have  generally  not  show'ti  themselves  deficient  in  ability  to  distinguish 
between  guilt  and  innocence,  or  reluctant  to  convict  upon  sufficient  evidence. 

21.  We  should  add  that  there  is  every  reason  for  believing  that  familiarity 
with  their  duties,  at  first  novel  and  onerous,  has  rendered  the  new  jurors  more 
competent  for  the  discharge  of  those  duties  than  they  were  when  first  called 
upon  to  perform  them. 

22.  Passing  to  the  second  explanation  which  has  been  suggested  to  us,  the 
evidence  leaves  no  room  for  doubt  that  in  many  cases  the  fears  of  the  jurors 
have  been  operated  upon,  sometimes  by  direct  intimidation,  sometimes  by  the 
apprehension  of  consequences  morally  or  materially  injurious  to  themselves. 
Members  of  the  jury  panel  are,  we  learn,  not  unfrequently  subjected  to  pressure 
in  anticipation  of  a coming  trial.  It  is  obvious  that  in  districts  where  the 
whole  agricultural  community  is  penetrated  by  a widespread  organisation,  which 
habitually  enforces  its  rules  by  the  maltreatment  or  persecution  of  those  who 
disregard  them,  it  must  be  difficult  or  impossible  for  jurors,  themselves  members 
of  that  community,  to  withstand  the  influences  to  which  they  are  exposed. 

23.  The  sympathies  of  the  jurors  are,  moreover,  under  the  circumstances 
described, as  likely  to  he  appealed  to  as  their  fears  ; those  sympathies,  considering 
the  fact  that  they  belong  almost  entirely  to  the  farming  class,  must,  in  all  trials 
arising'  out  of  or  connected  in  any  way  with  the  occupation  of  land,  be  actively 
engaged  upon  the  side  of  the  party  whose  interests  are  identical  with  their  own. 

Where  the  jurors  carry  with  them  into  the  box  the  feelings  and  preju- 
dices of  the  class  to  which  they  belong,  intimidation  becomes  superfluous. 

24.  In  such  cases  the  laws  which  the  jurors  are  called  upon  to  enforce,  are 
out  of  harmony  with  their  own  convictions,  and  are  therefore  deliberately  disre- 
garded in  favour  of  an  unwritten  code  more  congenial  to  their  prejudices,  and 
possibly  considered  by  them  to  he  more  obligatory  upon  their  own  consciences. 

25.  In  illustration  of  this  view,  we  quote  the  following  extracts  from  the  evidence 
given  by  Mr.  S.  Huggard,  clerk  to  the  Crown  for  the  county  of  Kerry  : — 

“ As  to  their  (the  jurors)  sympathy  being  with  the  law  or  against  it,  one  must 
“ know  Ireland  very  well  to  enable  one  to  say  what  the  motives  are  which 
“ operate  with  them.  I would  be  unwilling  to  say  that,  in  tire  ordinary  sense 
“ of  the  word,  the  verdicts,  though  unsatisfactory,  are  corrupt  ....  To 
“ do  a cori’upt  thing  a man  must  wilfully  do  what  he  believes  to  he  wrong. 
“ These  men  are  led  to  believe,  by  persons  upon  whose  judgment  they  rely,  and 
“ in  whose  opinions  they  have  perfect  confidence,  that  the  existing  land  laws  are 
“ not  only  unjust,  hut  that  they  are  iniquitous.  They  are  also  told  that  there 
“ are  certain  inalienable  rights  which  no  human  laws  have  a right  to  tamper 
“ with  or  to  infringe,  and  they  enter  the  jury  box  fully  recognising  the  fact 
“ that  they  have  either  to  disregard  the  evidence  and  their  oaths,  or  to  do  what 
“ they  believe  to  be  an  act  of  injustice  in  finding  a conviction  against  persons  for 
“ doing  an  act  which  the  law  calls  an  offence,  hut  which  they  belie\  e to  be 

justifiable,  or  perhaps  meritorious.” 

26.  Again,  Mr.  Hamill,  chairman  of  the  county  of  Roscommon,  observes, 
“ The)'  do  not  think  it  is  anytliing  very  flagrant  to  be  indicted  for  an  assault. 
“ They  do  not  look  upon  it  as  a crime,  such  as  they  would  the  taking  of  a man’s 
“ purse  or  anything  of  that  kind.” 

27.  ’^I'he  same  idea  is  expressed  in  the  evidence  of  Mr.  Darcy  Dowling,  a soli- 
citor of  large  experience  in  the  defence  of  prisoners.  “In  Ireland,”  says  this 
witness,  “ they  draw  very  wide  distinctions  between  what  they  call  crimes 
“ against  the  law  and  what  they  call  ‘ dirty  crimes,’  that  is  to  say,  larceny  and 
“ robbery.  In  my  locality  they  always  call  anything  that  is  against  the  law  a 
‘‘  ‘ clean  ’ crime.” 

28.  Another 
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28.  Another  witness,  Mr.  Bolton,  Crown  Solicitor  for  Tipperary,  makes  the 
following  observation:— “There  is  no  difficulty  whatever  in  getting  convictions 
“ for  robberies  or  larcenies,  because  in  Tipperary  ttiese  offences  have  always 
“ been  regarded  as  disgraceful  ...  If  you  cross-examine  a man,  and  you 
“ ask  him  ‘were  you  convicted?’  he  will  say,  ‘Yes,  I was;  but,  thank  God, 

“ it  was  not  for  anything  disgraceful.’  " 

29.  We  may  refer  in  this  connection  to  the  remarkable  evidence  given  before  jusUcoFUzgrwa’d. 

us  by  Mr.  Justice  Fitzgerald,  in  the  passage  referred  to  on  the  margin.  * 

30.  This  disposition  on  the  part  of  the  jurors  to  regard  different  classes  of 
offences  from  a wholly  different  point  of  view  is,  no  doubt,  srrengthened  by  the 
fact  tl'.at  while  in  ordinary  cases,  e.  (/.,  of  larceny,  the  criminal  is  more  often  than 
not  a member  of  the  criminal  classes,  and  unconnected  with  the  society  of  the 
nei"-hbourhood ; in  cases  of  assault  or  of  agrarian  crimes  the  accused  person  is 
frequently  a member  of  or  closely  connected  with  the  very  class  from  which,  as 
we  have  shown,  the  jurors  are  almost  entirely  drawn. 

3].  We  have  received  many  suggestions  for  the  improvement  ol  a state  of 
things  which,  wherever  it  exists,  has  produced  deplorable  results. 

32.  Several  of  the  witnesses  whom  we  have  examined  have  expressed  them- 
selves favourable  to  a further  revision  of  the  rating  qualification  for  common 
jurors  (<i),  luore  especially  as  regards  tire  qualification  for  houses  (S),  which. 

in  some  counties,  was  reduced  by  the  Act  of  18/6  at  the  time  when  the  rating  H.s»riou  lus 
qualification  for  land  was  raised  throughout  the  whole  of  Ireland.  s^miey,  1214.^' 

33.  The  adoption  of  this  suggestion  is  not  unattended  with  difficulty.  It  is  Eamii“’i779.' 
probable,  although  U[)on  this  point  we  have  not  obtained  conclusive  testimony, 

that  in  many  districts  an  increase  of  the  qualification  from  40 1.  to  50  L or  60  1.  Boyd,  251c. 
would  diminish  the  number  of  jurors  to  an  extent  which  would  render  the  Keiiy.sooo.soes. 

burden  of  service  too  onerous  on  those  who  would  be  left.  w wiutney,256i. 

Byme,  763. 

34.  We  believe  that  while  a large  Increase  of  the  qiiallBcatlon  would,  in  such  “'n  3mo. 
districts,  for  this  reason  be  out  of  the  question,  a small  one  would  not  suffice  to  ^ 
aller  the  general  character  of  the  juries,  or  to  exclude  from  theih  persons 

whose  fitness  for  service  might  be  open  to  question  (c).  W t H.miiim  iisr. 

^ l)e  Bloleyns,  1655. 

35.  It  is,  we  thinlt,  necessary  to  look  elsewhere  tor  an  improvement  of  the  o'h.b«ii.  2iu. 
existing  system. 

36.  We  desire,  in  the  first  place,  to  dwell  upon  the  importance  of  securing 

on  the  jury  an  admixtux'e  of  classes  such  as  that  to  be  found,  we  believe,  in  Biake.’2777. 

general  in  the  case  of  common  juries  in  other  parts  of  the  United  Kingdom.  EinngtoD.ssie.  38u.>. 

In  Ireland,  where  there  must  always  be  upon  the  jury  a preponderance  of 

the  purely  agricultural  element,  and  where  there  is  compai’atively  little  crime 

into  which  agrarian  considerations  do  not  enter,  it  is  more  than  elsewhere 

essential  to  secure  a representation  of  different  classes  of  the  community,  and 

as  far  as  possible  of  those  best  qualified  by  their  intelligence  and  education 

to  interpret  and  administer  the  law.  In  the  larger  cities,  and  in  those  districts 

where  industries  other  than  agriculture  prevail,  a more  general  representation 

of  different  vocations  and  interests  is  to  be  found  on  the  jury  list  and  in  the 

juries.  In  such  districts  their  conduct  has  much  less  frequently  given  rise 

to  unfavourable  comments. 

37.  We  have,  however,  shown  that,  in  most  parts  of  Ireland,  property  and 
education  are  scantily  represented  on  the  jury  lists ; and  we  have  also  referred 
to  the  causes  which  conspire  to  exclude  from  the  jury  the  few  persons  who 
represent  them.  This  imperfection  in  the  existing  system  is,  we  think,  capable 
of  being  diminished. 

38.  We  would,  in  the  first  place,  suggest  that  an  addition  should  be  made 
to  the  number  of  persons  legally  qualified  to  serve  as  jurors  by  adding  to  the 
existing  statutory  qualifications  special  qualifications,  which  would  include  a 
certain  number  of  persons  not  necessarily  themselves  rated  for  the  ownership  or 
occupation  of  land  or  houses,  hut  from  their  education,  position,  or  antecedents, 
manifestly  well  fitted  to  act  as  jurors.  The  principle  of  such  a special  qualifi- 
cation is,  it  appears  to  us,  already  admitted  in  the  Act  of  1876,  under  Section  2 
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of  which  directors  or  managers  of  banking,  railway,  insurance,  steamship, 
shipping  or  other  companies,  as  well  as  members  of  certain  public  boards, 
are  to  be  considered  as  possessing  the  necessary  qualification. 

39.  Werecommend  that  the  qualifications  might  be  extended  so  as  to  include 
other  persons  whose  position  in  life  would  afford  a guarantee  for  their  education 
and  intelligence,  as  for  instance ; - 

Half-pay  officers  of  the  Army  or  Navy ; 

Officers  of  Militia ; 

Graduates  of  English,  Scotch,  or  Irish  Universities; 

40.  Our  attention  has  been  called  to  the  exemptions  from  service  on  the 
jury  now  permitted  by  the  law.  These  exemptions  are,  we  think,  needlessly 
numerous,  and  we  advise  the  revision  of  the  schedules  in  which  they  are 
contained.  There  can,  for  example,  be  no  reason  why  all  civil  engineer.s,  or 
all  peisuns  paid  from  taxes,  general  or  local,  should  be  exempted.  The  latter 
words  in  particular  are,  we  believe,  held  to  include  many  persons  having  no 
official  or  other  duties  sufficient  to  warrant  the  privilege  accorded  to  them. 

41.  We  have  already  referred  to  the  fact  that  at  quarter  sessions  a number  of 
the  higher  class  jurors  are  required  for  service  on  the  grand  jury,  and  become 
thereby  ineligible  for  service  on  common  juries.  I'he  abstraction  for  this 
purpose  of  2S  persons  of  the  class  in  question,  from  the  already  too  small 
minority  by  which  it  is  represented  on  the  jury  list  is,  in  our  opinion,  to  be 
deprecated,  unless  absolute  necessity  can  be  sWvn  for  it. 

42.  We  think  it  would  be  possible,  without  injury  to  the  ends  of  justice,  to 
dispense  with  the  services  now  rendered  by  the  grand  juries  in  connection  with 
the  criminal  business  transacted  at  quarter  sessions.  'J'heir  intervention  is 
believed  to  be  superfluous  by  many  competent  witnesses,  and  their  release 
would  render  them  available  for  service  on  the  common  juries,  to  which  they 
would  bring  a valuable  accession  of  strength. 

43.  With  the  same  object  it  might,  we  think,  he  made  the  law  that  in  every 
common  jury  there  should  be  included  at  least  three  persons  possessing  the 
higher  quahfication  of  special  jurors,  these  three  persons  being  balloted  for 
from  a special  list.  A practice  of  this  kind  aheady  prevails  in  Scotland,  where 
we  believe  it  works  satisfactorily.  These  special  jurors  should,  if  challenged,  be 
replaced  by  jurors  taken  from  the  same  list. 

44.  It  is  however  obvious  that  the  improvement  of  the  jury  list  by  these 
additions  will  fail  in  obtaining  the  desired  result,  if  jurors  of  the  class  whom  it 
is  particularly  desired  to  attract  are  still  permitted  to  avoid  service. 

In  order  to  ensure  their  pi*esence  it  will  be  necessary  to  introduce  some 
modification  in  the  arrungements  under  which  fines  for  non-attendance  are 
at  present  imposed. 

45.  According  to  the  practice  now  in  force,  the  sheriff  on  the  first  day 
of  the  assizes  calls  over  the  whole  of  the  names  of  the  jury  panel  struck  for  the 
occasion,  and  a fine  of  40  5'.  is  by  statute  imposed  upon  every  juror  who  fails 
to  answer  his  name.  This  fine  is  subsequently  remitted  if  the  juror  is  able 
to  show  good  reason  for  his  non-attendance. 

46.  A fine  of  this  amount,  though  sufficient  fo  secure  the  presence  of  the 
humbler  jurors,  is  often  insufficient  to  prevent  the  absence  of  wealthier  men 
who,  because  of  other  engagements  or  of  the  unpopularity  and  possibly  the 
danger  of  the  service  required  from  them,  may  he  reluctant  to  serve. 

47.  It  is  however  at  a subsequent  stage  in  the  proceedings  that  the  system 
of  fining  jurors  for  non-attendance  is,  in  our  judgment,  most  open  to  criticism. 

The  panel  having  been  called  over  in  tiie  manner  which  we  have  described, 
the  sheriff  for  the  trial  of  each  case  selects  by  ballot  from  the  names  of  the 
jurors  present  a sufficient  number  (o  form  a jury. 

The  name  of  each  juror  thus  selected  is  called  in  court,  and  here  again 
the  person  who  neglects  to  answer  his  name  is  liable  to  a fine  varying  in 
amount  according  to  the  discretion  of  the  judge,  and  usually  increased  if  it 

should 
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should  he  necessary  from  the  scantiness  of  the  attendance  to  call  the  names 

a second  or  a third  time.  We  learn  however  that  on  the  one  hand  many 

of  the  jurors  who  are  present  and  have  answered  their  names  nn  the  first  day 

of  the  sessions,  do  not  answer  them  when  they  are  actually  called  up  for  service  ; 

and  that  on  the  other  the  prospect  of  even  a moderate  fine  as  a rule  suffices 

to  induce  an  adequate  number  of  the  poorer  jurors  to  answer  their  names.  _ As 

it  is  not  usual  to  enforce  these  fines  unless  there  is  a failure  to  obtain  a jury, 

it  follows  that  A.  B.  and  C.,  who  have  evaded  the  performance  of  their  duty, 

escape  the  penalty  if  D.  E.  F.  and  others,  who  will  not  run  the  risk  of  being  Neii/an,  3422. 

fined,  submit  to  the  performance  of  theirs.  fatLon,  1039. 

,,  .1  .Tusfice  Fitzgerald, 

48.  ^^■e  are  of  opinion  that  in  the  absence  of  a reasonable  excuse  these  4183-1. 
fines  sfiould  be  strictly  enforced  in  spite  of  the  tact  that  a sufficient  number  of  koHj,  30!7. 
jurors  are  in  attendance,  and  thattijeamount  of  the  fine  variable  at  the  discre- 
tion of  the  judge,  should  be  made  sufficient  to  deter  jurors  of  the  wealthier 

class  from  avoiding  service. 

49.  We  have  received  a considerable  amount-  of  evidence  with  regard  to 

the  operation  of  the  right  of  challenge  which  the  law  allows  to  the  defendant.  Buchanan,  347. 

In  cases  of  felony  he  may  ctiallenge  peremptorily  20  names ; in  cases  of  mis- 
demeanour  he  may  challenge  six.  dlic  right  to  challenge  in  cases  ot  the  latter  Burry,  13Go. 
class  was  introduced  for  the  first  time  in  1871.  The  defendant  may,  in  addition, 
challenge  any  number  of  jurors  for  a sufficient  cause.  Morahan®224l^*'’’ 

50.  We  have  already  referred  to  the  manner  in  which  advantage  is  taken 

of  this  privilege  in  order  to  exclude  the  best  jurors.  It  is  described  by  one  icoiiy,  3018,3020. 
witness  (Mr.  Justice  Barry)  as  “sifting  away  the  intelligence  of  the  jury,” 
and  by  another  (Mr.  Serjeant  O’Hagan)  as  “ emasculating  the  panel.” 

5 1 . A liberal  indulgence  in  respect  of  the  right  of  challenge  was,  we  are  dis- 

posed  to  think,  of  far  more  importance  to  the  accused  pei'son  at  the  time  when  Bolton,  3950.^ 
the  jury  was  selected  by  the  sheriff,  and  its  composition  therefore  possibly  3730T 

open  to  suspicion.  With  a jury  selected  as  at  present  by  mechanical  means,  i-a7,praid,4i78- 
we  do  not  believe  that  in  the  interests  of  justice  it  is  desirable  that  20 
challenges  should  he  allowed  to  the  defendant,  and  we  see  no  reason  for  main- 
taining the  distinction  between  the  number  of  challenges  in  case  of  felony, 
and  that  allowed  in  cases  of  misdemeanour.  We  advise  that  in  both  cases 
the  number  be  in  future  limited  to  six,  which  would  afford  a sufficient  protection 
to  the  prisoner- 

52.  The  abuse  of  the  right  of  challenge  is  particularly  noticeable  in  -the 
case  of  special  juries  struck  under  what  is  known  as  the  old  system  (r.  34, 

35  Viet.  c.  65,  cl.  39).  Trial  by  a special  jury  struck  under  this  clause  may  be 
demanded  by  either  party  in  certain  criminnl  cases,  and  ow'ing  to  the  small 
number  of  the  special  jury  panel,  and  tlic  large  right  of  challenge  conceded 
to  the  prisoner,  the  latter  has,  whenever  the  jmy  is  thus  struck,  virtually  the 
power  of  selecting  it  himself. 

53.  \Ve  suggest  that  in  the  case  of  trials  by  special  jury  the  right  of  chal-  ritzgerow,  4233. 
lenge,  except  for  sufficient  cause,  be  no  longer  conceded. 

54.  We  have  received  a considerable  amount  of  evidence  pointing  to  the 
conclusion  that  in  those  counties  in  which  the  larger  cities  are  situated,  the 
j uries  should  in  criminal  cases  he  drawn  from  the  city  and  county  lists  com- 
billed,  with  the  object  of  securing  on  the  one  hand  a more  equal  distribution  of 
the  burden  of  service,  and  on  the  other  that  mixture  of  classes  and  profes- 
sions to  which  we  attach  so  much  importance. 

55.  We  have  further  received  many  complaints  of  the  manner  in  which  the 

jury  lists  are  revised,  and  the  consequent  retention  upon  them  year  after  year  of  '|gg' 

the  names  of  jurors  who  have  become  ineligible  for  service.  These  complaints  Boy, 1. 2520!- 
are  in  our  opinion  well  founded.  momcI  4005!^*^' 

56.  The  practice  of  requiring  the  clerks  of  the  union  to  include  in  the  lists  of 
jurors  annually  prepared  by  them,  the  names  of  all  persons  rated  above  a certain 
sum,  involves  some  hardship  to  those  who  are  disqualified  by  reason  of  age  or 
other  sufficient  cause,  such  persons  being  obliged  year  after  year  to  attend  the 
revision  sessions  in  order  to  obtain  the  exemption  to  which  they  are  entitled. 
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As  a sum  of  8 d.  per  name  is  paid  by  tbe  counties  to  the  clerks  of  the  unions  for 
every  name  returned  by  them,  'whether  the  person  hearing  it  is  disqualified  or 
not,  it  follows  that  a considerable  saving  would  result  if  these  officers  were  re- 
quired not  to  return  in  their  lists  any  person  who  had  been  struck  off  by  order 
of  the  judge,  or  who  had  at  a former  revision  sessions  satisfied  the  barrister 
that  he  had  a right  to  exemption.  Tiie  clerk  of  the  peace  for  the  county  should, 
we  think,  with  this  object,  after  each  revision  return  to  the  clerk  of  every 
union  a corrected  copy  of  his  list  certified  by  the  revising  barrister.  The  impo- 
sition of  a slight  fine  on  account  of  every  name  improperly  included  in  the  list, 
would  secure  increased  exactitude  in  its  preparation. 

57.  Some  of  the  witnesses  whom  \ye  have  examined  have  expressed  them- 
selves in  favour  of  the  practice,  followed  in  Scotland  and  in  several  foreign 
countries,  of  accepting  the  finding  of  a majority  of  the  jurors  in  place  of 
requiring  their  unanimous  verdict  before  the  accused  person  can  be  convicted 
Justice  Lawson,  4007.  or  acquittcd.  Whatever  force  there  may  he  in  the  arguments  employed  in 

4221. 


Morphy,  2026. 

Llojvl,  3187. 

J.  P.  Ilamilion, 

Koligan,  3400 
Leahy,  3(l3o. 

jt^suco’ L,a\vwD^4o’w  own.  In  such  a state  of  society  it  may  fairly  be  asked 

Justice  Fiizfc'craiii,  whether  any  confidence  can  be  placed  in  a system  of  trial  by  jury  under  which, 
whatever  modifications  may  be  introduced  into  it,  the  bulk  of  the  common  jurors 
must  he  drawn  from  the  \ ery  class  in  which  this  organisation  prevails.  The 
force  of  these  considerations  appears  to  us  largely  increased  when  it  is  remem- 
bered how  large  a proportion  of  Irish  crime  i.s  directly  or  indirectly  agrarian  in 
character. 


tavour  01  tms  suggestion  ir  it  oe  consiaerea  as  a question  merely  or  principle, 
it  is  obvious  that  such  a change  is  to  be  justified  only  upon  the  assumption 
that  the  persons  composing  the  jury'  are,  as  a rule,  desirous  of  upholding  the 
law,  and  that  the  dissent  of  a small  minority,  perhaps  of  a single  individual, 
should  not  be  permitted  to  counteract  the  votes  of  the  rest.  We  fear,  however, 
that  in  the  case  of  Ireland  these  considerations  can  scarcely  be  held  to  apply. 
In  that  country  there  is  too  much  reason  to  anticipate  that  if  the  verdict  of  the 
majority  were  to  be  accepted,  unjust  acquittals  would  take  place  in  some  cases 
in  which,  under  the  present  law,  the  action  of  a minority  of  jurors,  more 
courageous  and  honest  than  their  colleagues,  has  led  to  a disagreement  and 
consequently  to  a second  trial  of  the  accused. 

f)8.  The  introduction  of  some  of  the  above  alterations  would,  we  have  no  doubt, 
contribute  to  the  gi’adual  improvement  of  the  common  juries.  The  e'vidence, 
however,  which  we  have  received,  forces  upon  us  the  conclusion,  that  in  a large 
part  of  Ireland  no  improvement  in  the  composition  of  the  jury,  consistent  with 
the  principles  upon  which  we  conceive  trial  by  jury  to  be  founded,  is  likely  to 
remove  or  materially  to  palliate  the  unfortunate  condition  of  things  which  now 
obtains. 

59.  In  many  parts  of  the  country  ■u'o  find,  on  the  one  hand,  a community 
almost  exclusively  agricultural,  and,  on  the  other,  an  organisation  extending 
throughout  the  whole  of  that  community,  affecting  persons  of  every  vocuiion 
and  creed,  and  endeavouring  to  set  up  and  enforce  in  opposition  to  the  law 


60.  Under  such  circumstances  we  have  to  deal,  in  the  first  place,  with  the 
strong  probability  that  in  a disaffected  district  every  common  juiy  will  include 
some  persons  themselves  members  of  that  organisation  ; and  in  the  second,  with 
the  certainty  that  those  jurors  who  might  be  disposed  to  abide  by  their  oaths 
would  do  so  at  the  risk  of  serious  consequences  to  themselves,  their  families, 
their  business,  or  their  property.  Some  witnesses  have  gone  so  far  as  to  express 
a doubt  whether,  under  such  circumstances,  it  was  fair  to  the  jurors  that  they 
j.  p.  Hammon,  3828.  should  he  cxposed  to  the  alternative  of  violating  their  oaths,  or  incurring  the 
usice  a , . j-ggpgct  for  that  oath  is  likely  to  bring  with  it. 


0 1 . It  has  been  suggested  that  miscarriages  of  justice,  such  as  have  already 
too  often  occutTed,  might  be  prevented  by  removing  the  cause  from  the  venue 
in  which  it  would  naturally  be  tried,  to  one  in  which  there  is  no  likelihood  that 
the  jury  will  be  subject  to  the  influences  which  we  have  described. 


Justice  Fitzgerald, 
4199. 


62.  This  course  is  at  present  occasionally  resorted  to,  and,  we  believe,  with 
great  advantage,  w'here  from  the  circumstances  of  the  locality  it  is  manifest 
that  a jury  is  not  likely  to  act  impartially.  In  such  cases  it  often  happens  that 
the  trial  is  postponed  to  give  an  opportunity  for  an  application  to  be  made  to 

the 
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the  Court  of  Queen’s  Bench  for  leave  to  remove  it  to  another  venue.  Such 

applications  must  be  supported  by  affidavits  showing  that  in  the  local  venue 
there  is  no  prospect  of  obtaining  a fair  trial. 

63.  \\’e  consider  that  in  the  case  of  all  crimes  of  a political  or  agrarian  com- 

plexion  it  is  desirable  to  offer  every  facility  for  the  removal  of  the  trials  when-  o:H^a..  2M4. 
ever  the  circumstances  of  the  locality  appear  to  call  for  such  a step,  and  we  think  gees, 

that  the  mode  of  proceeding  which  we  have  described  above,  might  mth  EMnei™,M3. 
advantage  be  rendered  more  simple  and  expeditious,  ihe  experience  of  the  justice’ Lawson,  4O60. 

winter  assizes  which  are  held  in  one  assize  town  for  several  counties,  and  at  Justico  ritsgeraid, 

which  consequently  many  offences  are  tried  away  from  the  local  venue,  appears, 
upon  the  whole,  to  be  encouraging. 

64.  This  remedy  is  scarcely  applicable  to  offences  which  are  not  in  themselves 
of  a serious  character ; there  is,  however,  a very  numerous  class  of  offences 

which  derive  importance  from  the  fact  that  they  are  the  manifestation  of  a Finsmia, 
deeply  seated  disorder,  and  that  they  form  part  of  a concerted^  attempt  to  set 
at  nought  the  authority  of  the  law,  and  to  disorganise  the  existing  fabric  ot 
society. 

65.  The  tendency  to  commit  such  offences  could  most  effectually  be  checked 
by  the  infliction  of  prompt  and  certain,  but  not  necessarily  very  severe,  punish- 
ment. They  are  unfortunately  too  often  dealt  with  tardily,  and,  owing  to  the 
conduct  of  the  juries  by  which  they  are  tried,  committed  with  impunity. 

66.  Offences  of  this  kind  should,  we  think,  be  dealt  with  by  the  magistrates 
in  petty  sessions,  who  have  under  the  existing  law  the  power  of  imposing  fines 

and  terms  of  imprisonment  sufficient  to  meet  the  requirements  of  justice.  ’ 

I."  "U  Justice  Lawson,  4067. 

67.  We  find  that  at  present  these  tribunals  are  relieved  of  responsibilities  which  Bo,a.  2isi 
might  properly  attach  to  them,  on  the  one  hand  by  the  fact  that  some  minor  Morpu.v,  sill, 
offences  are  not  legally  within  their  jurisdiction,  and  on  the  other  because  the 
magistrates  are  often  averse  to  deal  themselves  with  such  offences,  either  from 

a reluctance  to  undertake  the  duty,  or  from  an  impression  that  the  penalties 
which  they  can  impose  are  not  adequate  to  the  magnitude  of  the  offence. 

68.  We  are  of  opinion  that  the  powers  of  the  magistrates  ought  to  be  suffi- 

ciently  extensive  to  enable  them  to  deal  with  such  offences  as  the  following : f 

Rioting.  Justice  Lawson,  4067. 

The  commission  of  aggravated  assaults.  justke  Fitzgerald, 

Cases  of  taking  forcible  possession  where  the  question  of  right  has  been 
already  disposed  of  by  a court  of  law. 

Assaults  on  process  servers  and  all  agents  of  the  law. 

Posting  or  sending  threatening  notices  or  letters. 

Intimidation,  and  other  offences  of  a like  character. 

69.  We  also  recommend  tlMt  the  magistrates  should  be  bound  to  deal  with 
such  cases,  and  should  not  send  them  for  trial  by  jury  unless  by  special  direction 
of  the  public  prosecutor ; in  some  cases  which  have  been  mentioned  to  us  the 
magistrates  have,  with  excellent  results,  exercised  their  jurisdiction  in  the 
manner  which  we  suggest. 

70.  In  the  event  of  an  increased  jurisdiction  being  given  to  the  magistrates  in 
petty  sessions  we  suggest  that  it  should  not  be  exercised  without  the  assistance 

of  the  stipendiary  magistrate.  The  appointment  of  additional  stipendiary  Justke  Fitzgerald, 
magistrates  would,  in  this  view,  be  desirable. 

71.  The  chiinges  which  we  have  recommended  would,  w'e  believe,  ultimately 
lead  to  a great  improvement  in  the  composition  of  the  juries,  and  in  the 
administration  of  the  law. 

The  evidence  which  we  have  taken  has  however  forced  upon  _ us  the  Nchgnn,  3425. 
conclusion  that  as  long  as  a large  part  of  Ireland  continues  under  the  influence 
of  the  present  agrarian  agitation,  the  adoption  of  the  steps  which  we  have 
suggested  will  probably  not  prove  sufficient  to  ensure  the  punishment  of  crime, 
and  to  restore  public  confidence  in  the  minds  of  the  law-abiding  portion  of  the 
population. 

72.  If  it  could  be  shown  that  the  misconduct  of  juries  and  the  demorali- 
sation  uf  society  to  which  it  is  due  are  accidental,  or  confined  to  an  area  so 
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small  as  to  be  comparatively  insignificant,  we  sliould  prefer  to  wait  patiently 
for  the  disappearance  of  an  excitement  which  might  prove  to  be  temporaiy, 
and  to  trust  meanwhile  to  such  measures  as  those  which  we  have  recommended. 

73  The  evidence,  however,  shows  that  the  area  in  which  trial  by  jury  has 

broken  down  is  not  a small  one,  and  that  the  social  disorder,  of  which  this  is 
one  of  the  numerous  manifestations,  is  so  deeply  seated  that  its  rajud  disap- 
pearance cannot  be  confidently  looked  for.  Nothing  wull  so  much_  retard  its 
disappearance  as  the  prolongation  of  a state  of  things  under  which  crime  can  be 
committed  with  impunity,  and  justice  publicly  outraged.  Mr.  Justice  Lawson, 
in  referring  to  the  trial  of  agi-arian  cases,  has  staled  to  us  with  much  force, 

“ That  to  send  cases  for  trial,  and  to  send  the  judges  round  to  try  them,  with 
“ a certainty  of  a failure  of  justice,  is  not  only  a useless  proceeding,  but  a great 
“ deal  worse  than  useless,  because  it  is  the  worst  public  manifestation  oi  the 
“ impunity  with  which  crime  may  be  committed.” 

74.  Where  social  demoralisation  is  so  widespread  frequent  resort  to  a change 
in  the  venue  of  the  trial  becomes  at  once  more  difficult  and  less  effectual. 

“ I could  not,”  says  Mr.  Justice  Fitzgerald,  “fix  with  confidence  on  any  place  in 
“ the  south  of  Ireland  where  you  could  transfer  for  trial  cases  of  the  character 
“ alluded  to,  and  feel  any  degi-ee  of  certainty  that  justice  would  he  done.”  On 
the  other  hand  the  removal  of  trials  from  a southern  to  a northern  venue  would 
lead  to  dissatisfaction  scarcely  less  than  that  which  would  be  occasioned  by  a 
temporary  suspension  of  trial  by  jury:  their  removal  to  Duhm  would  throw 
u]ion  the  Dublin  juries  an  overwhelming  amount  of  work,  to  which  they  might 
reasonably  object. 

75.  Under  these  circumstances  it  will  be  for  Her  Majesty’s  Government  to 
determine  wheilu  r or  not  trial  by  jury  should  for  a limited  time,  withm  a 
limited  area,  and  in  regard  to  crimes  of  a well-defined  character,  be  replaced 
by  some  form  of  trial  less  liable  to  abuse. 

7G.  It  has  been  suggested  by  some  witnesses,  that  the  same  results  might 
he  arrived  at  by  cni|jowering  the  judges  to  refuse  verdicts  which  they  believe  to 
have  been  perversely  found,  or  by  having  recourse  to  specially  selected  juries 
for  the  trial  of  agrarian  and  political  crimes.  W'e  believe  tliat  if  any  departure 
is  to  be  made  from  lire  practice  of  allowing  the  guilt  or  innocence  ot  an  accused 
person  to  be  determined  by  a jury  of  his  fellows,  it  would  be  better  altogether 
to  suspend  trial  by  jury  fora  limited  time  and  for  particular  offences,  thau,  while 
preserving  the  outward  form  of  the  institution,  to  supersede  it  in  effect. 

77.  It  is  only  as  a last  resort,  and  in  the  face  of  a national  emergency, 
that  we  could  bring  ourselves  to  contemplate  so  serious  an  innovation  as  that 
whicli  we  have  conditionally  proposed.  We  shall  rejoice  if  the  course  of  events 
should  relieve  the  Government  from  the  necessity  of  having^  recourse  to  an 
expedient  so  repugnant  to  our  own  feelings,  and  involving  so  serious  a departure 
from  a system  which,  in  ordinary  circumstances,  is  the  best  protection  of 
liberty. 


12th  .A.iigiist  1881. 
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OKDEES  OF  EEFERENOE. 


Die  Luna:,  23°  Mali,  1881. 


Irish  Jury  Laws. 

Moved,  That  a Select  Committee  be  appointed  to  inquire  into  the  operation  of  the 
Irish  Jury  Laws  as  regards  trial  by  jury  in  criminal  cases;  after  short  debate,  on 
Question,  agreed  to  (The  Marquess  of  Lansdowne). 


Die  Veneris,  2/°  Mail,  1881. 


The  Order  made  on  Monday  last  for  the  appointment  of  a Select  Committee 
discharged. 

Moved,  That  a Select  Committee  be  appointed  to  inquire  into  the  operation  of  the  Irish 
Jury  Laws  ; agreed  to  : The  Committee  to  be  named  on  Monday  next  (The  Marquess  of 
Lansdowne). 


Die  Lunce,  30°  Mali,  1881. 


The  Lords  following  were  named  of  the  Committee  : 


Lord  President. 

Lord  Privy  Seal. 

Duke  of  Marlborough. 
Marquess  of  Lansdowne. 
Earl  of  Derby. 

Viscount  Hutchinson. 
Lord  Tyrone. 


Lord  Inchiquin. 
Lord  Silchester. 
Lord  Monck. 
Lord  Penzance. 
Lord  Emly. 
Lord  Ardilaun. 


The  Committee  to  meet  To-morrow,  at  Four  o’clock,  and  to  appoint  their  own  Chairman. 


Die  Jovis,  16°  Junii,  1881. 


The  Evidence  taken  before  the  Select  Committee  from  time  to  time  to  be  x^riuted  for 
the  use  of  the  Members  of  this  House ; but  no  copies  thereof  to  be  delivered  except  to 
Members  of  the  Committee  until  further  order. 
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XIV 


PROCEEDINGS  OF  THE 


LORDS  PRESENT,  AND  MINUTES  OF  PROCEEDINGS  AT  EACH 
SITTING  OF  THE  COMMITTEE. 


Die  Mortis,  31°  Mail,  1881. 


LORDS  present: 


Duke  of  Marlborough. 
Marquess  of  Lansdowne. 
Earl  of  Derby. 

Viscount  Hutchinson. 


Lord  Tyrone. 
Lord  Silchester. 
Lord  Monck. 
Lord  Penzance. 


Orders  of  Reference  read. 


It  is  proposed  that  the  Marquess  of  Lansdowne  do  take  the  Chair. 

The  same  is  agreed  to. 

The  course  of  Proceeding  is  considered. 

Ordered,  That  the  Committee  be  adjourned  till  Tuesday  next,  at  Ihyelve  o’clock. 


Die  Mortis,  14°  Junii,  1881. 


LORDS  present: 


Lord  President. 

Lord  Privy  Seal. 

Duke  of  Marlborough. 
Marquess  of  Lansdowne. 


Viscount  Hutchinson. 
Lord  Inchiquin. 

Lord  Penzance. 

Lord  Ardilaun. 


The  Marquess  of  Lansdowne  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  Tuesday  last  read. 

The  following  Witnesses  are  examined,  viz. : T-  A.  Purcell,  Esq.,  Q.C.,  H.  A.  Blake, 
Esq.,  R.M.  {vide  the  Evidence). 


Ordered,  That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o’clock. 


Die  Mortis,  21°  Junii,  1881. 


LORDS  PRESENT: 


Lord  President. 

Lord  Privy  Seal. 
Marquess  of  Lansdowne. 
Earl  of  Derby. 


Lord  Tyrone. 
Lord  Inchiquin. 
Lord  Emly. 
Lord  Ardilaun. 


The  Marquess  of  Lansdowne  in  the  Chair. 


Order  of  adjournment  read. 


The  Proceedings  of  Tuesday  last  read. 

The  following  Witnesses  are  examined,  viz.  : Z.  M.  Buchanan,  Esq.,  T.  Edmundson, 
Esq.  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Thursday  next,  at  Twelve  o’clock. 
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Die  Jovis,  23®  Junii,  1881. 


LORDS  PRESENT  : 


Lord  President. 

Lord  Privy  Seal. 
Marquess  of  Lausdowne. 
Earl  of  Derby. 

Lord  Tyrone. 


Lord  Inchiquin. 
Lord  Silchester. 
Lord  Penzance. 
Lord  Emly. 
Lord  Ardilaun. 


The  Marquess  or  Lansdowne  in  the  Chair. 


Order  of  adjournment  read. 

Proceedings  of  Tuesday  last  read. 

The  following  Witnesses  are  examined,  viz. : Bence  Jones,  Esq.,  Constantine  MoUoy, 
Esq.,  John  Byrne,  Esq.,  T.  Newenham  Harvey,  Esq.  i^iide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  To-morrow,  at  Twelve  o’clock. 


Die  Veneris,  2i°  Junii,  1881. 


LORDS  PRESENT  : 

Lord  President. 

Lord  Privy  Seal. 

Duke  of  Marlborough. 

Marquess  of  Lansdowne. 

Earl  of  Derby. 

Viscount  Hutchinson. 


Lord  Tyrone. 
Lord  Inchiquin. 
Lord  Silchester. 
Lord  Emly. 
Lord  Ardilaun. 


The  Marquess  op  Lansdowne  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  yesterday  read. 

The  following  Witnesses  are  examined,  viz. : S.  Haggard,  Esq.,  Captain  0.  R. 
Slacke,  R.M.,  hV.  M.  Reade.  Esq.,  R.M.,  2\  Hamilton,  Esq.,  r.m.  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o’clock. 


Die  Martis,  28®  Junii,  1881. 


LORDS  PRESENT  : 

Lord  President. 

Lord  Privy  Seal. 

Marquess  of  Lansdowne. 

Earl  of  Derby. 

Viscount  Hutchinson. 

Lord  Tyrone. 


Lord  Inchiquin. 
Lord  Monck. 
Lord  Penzance. 
Lord  Emly. 
Lord  Ardilaun. 


The  Marquess  of  Lansdowne  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  Friday  last  read. 

The  following  Witnesses  are  examined,  viz. ; H.  H,  BottomLey,  Esq.,  Mr.  Justice  Barry, 
W.  E.  Whelan,  Esq.,  R.M.  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Thursday  next,  at  Twelve  o’clock. 
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Die  Jovls,  30“  Ju7iii,  1881. 


LORDS  present; 


Lord  Privy  Seal. 

Miirquesa  of  Lansdowue.  [ 

Lord  Inchiqum.  ! 

Lord  Silcliester.  ' 

The  Marquess  of  Lansdowne 


Lord  ]\Ionck, 
Lord  Penzance^ 
Lord  Emly. 
Lord  Ardilauu. 

in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  Tuesday  last  read. 

The  following  Witnesses  are  examined,  viz.; 

Barnj,  Arthur  J.  Hamill,  Esq.,  Q.c.,  Adam  Mitchell,  Esq.  {vide  the  Evidence). 
Orkrei,  That  th»  Committee  be  adjonmed  till  To-motrow,  at  Twelve  o’clock. 


Die  Veneris,  1"  Julii,  1881. 


LORDS  PRESENT: 


Lord  president 
Ijord  Privy  Seal. 

Marquess  of  Lansdowne. 
Earrof  Derby. 

Lord  Tyrone. 

The  Marquess  of 


Lord  Inchiquin. 
Lord  Penzance. 
Lord  Emly. 
Lord  Ardilann. 

Lansdowne  in  the  Cham. 


Order  of  adjournment  read. 

The  Proceedings  of  yesterday  read. 

The  following  Witnesses  arc  examined,  viz. : hV.  A.  Morphy,  Esq.,  Mr.  Serjeant  John 
O' flay  an,  R.  V.  O'Brien,  Esq.  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o’clock. 


Die  Martis,  5®  Julii, 


LORDS  present: 

Lord  President.  1 

Marquess  of  Lansdowne.  | 

Earl  of  Derby.  | 

Viscount  Hutchinson.  i 

Lord  Tyrone.  I 

The  Marquess  of  Lansdowne  in  the  Chair. 

Order  of  adjournment  read. 

The  Proceedings  of  Friday  last  read. 

The  following  ■WitnesBOB  are  examined,  viz. : W.  U.  J-  Monahan,  Esq.,  J.  G.  Gihsan, 
Esq.,  Q.C.,  T,  Boyd,  Esq.  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Friday  next,  at  Twelve  o’clock. 


1881. 


Lord  Inchiquin. 
Lord  Silchestei'. 
Lord  Monck. 
Lord  Emly. 
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Die  Veneris,  8®  Julit,  1881. 


LORDS  PRESENT : 


Lord  President. 

Lord  Priv3'  Seal. 
Marcjucss  of  Lansdowne. 
Earl  of  Derby. 

Viscount  Hutchinson. 


Lord  Tyrone. 
Lord  Silchester. 
Lord  Moiick. 
Lord  Penzance. 
Lord  Avdilaun. 


The  Marquess  op  Lansdowne  in  the  Chair. 


Order  of  adjournment  read. 


The  Proceedings  of  Tuesday  last  read. 


The  following  Witnesses  are 
M‘ Blaine,  Esq.,  J-  C.  Blake,  Esq., 


examined,  viz.:  Benjamin  Whitney,  Esq.,  F. 
T.  Fitzgerald,  Esq.  {vide  the  Evidence)- 


Ordered,  'I'hat  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o’clock. 


W. 


Die  Martis,  Julit,  1881. 


lords  PRESENT  : 


Lord  President. 

Lord  Privy  Seal. 

Marquess  of  Lansdowne. 

Lord  Inchiquin. 

The  Marquess  op 


Lord  Silchester. 
Lord  Monck. 
Lord  Ardilaun. 


Lansdowne  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  Friday  last  read. 

The  following  Witnesses  are  examined,  viz.:  Charles  Kelly,  Esq.,  Q.C.,  W.  D Arcy 
Dowling,  Esq.  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Tuesday  next,  at  Twelve  o’clock. 


Die  Mavtis,  Julii,  1881. 


lords  present  : 


Lord  President. 

Lord  Privy  Seal. 

Duke  of  Marlborough. 

Marquess  of  Lansdowne. 

Earl  of  Derby.  | 

The  Marquess  op  Lansdowne  in  the  Chair. 


Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Inchiquin. 

Lord  Emly, 

Lord  Ardilaun. 


Order  of  adjournment  read. 

The  Proceedings  of  Tuesday  last  read. 

The  following  Witnesses  are  examined,  viz. : Cliford  Lloyd,  Esq.,  R-m.,  V.  P.  Hamilton, 
Esq.,  Q.C.,  B.  Ferguson,  Esq.,  Q.C.,  J.  C.  Neligan,  Esq.,  Q.C.,  E.  Lot  coran,  Esq., 
J.  C.  McDonnell,  Esq.  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Thursday  next,  at  Twelve  o’clock. 
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PROCEEDINGS  OF  THE 


Did  Jovis,  21°  Julii,  1881. 


LORDS  PRESENT  : 


Lord  President. 

Lord  Privy  Seal. 
Marquess  of  Lansdowne. 
Earl  of  Derby. 


Lord  Inchiquin. 
Lord  Silchester. 
Lord  Penzance. 
Lord  Etnly. 


The  Marquess  of  Lansdowne  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  Tuesday  last  read. 

The  following  Witnesses  are  examined,  viz.:  Maurice  Leahy,  Esq.,  W.  O'Connor 
Morris,  Esq.,  Q.C.,  J.  F.  Elrinyton,  Esq.,  Q.C.,  G.  Bolton,  Esq.,  Cecil  Moore,  Esq.  {vide 
the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Wednesday,  the  3rd  August  next,  at 
Twelve  o’clock. 


Die  Mercurii,  3°  August!,  1881. 


LORDS  present: 


Lord  President. 
Marquess  of  Lansdowne. 
Lord  Tyrone. 

Lord  Inchiquin. 


Lord  Monck. 
Lord  Emly. 
Lord  Ardilaun. 


The  Marquess  op  Lansdowne  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  Thursday,  the  21st  of  J uly,  read. 

The  following  Witnesses  are  examined,  viz. : Mr.  J ustice  Laicson,  Mr.  J ustice 
Fitzgerald  {vide  the  Evidence). 

Ordered,  That  the  Committee  be  adjourned  till  Monday  next,  at  Twelve  o’clock. 


Die  LuncB,  8°  Augusli,  1881. 


LORDS  present: 


Lord  President. 

Lord  Privy  Seal. 
Marquess  of  Lansdowne. 
Earl  of  Derby. 

Viscount  Hutchinson. 
Lord  Tyrone. 


Lord  Inchiquin. 
Lord  Silchester. 
Lord  Monck. 
Lord  Penzance. 
Loi-d  Emly. 
Lord  Ardilaun. 


The  Marquess  of  Lansdowne  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  Wednesday  last  read. 

A Draft  Keport  is  laid  before  the  Committee  by  the  Chairman. 

The  same  is  considered,  and  Amendments  are  made  therein. 

Ordered,  That  the  Committee  he  adjourned  till  To-morrow,  at  One  o’clock. 
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Die  Martisy  9"^  Augusti,  1881. 


I.ORDS  PRESENT: 


Lord  President. 

Lord  Privy  Seal. 
Marquess  of  Lausdowne. 
Eail  of  Derby. 

Viscount  Hutchinson. 
Lord  Tyrone. 


Lord  Inchiquin. 
Lord  Si!  Chester. 
Lord  Monck. 
Lord  Penzance. 
Lord  Emly. 
Lord  Ardilaun. 


The  Marquess  of  Lansdowne  in  the  Chair. 


Order  of  adjournment  read. 

The  Proceedings  of  yesterday  read. 

The  Draft  Report  is  again  considered,  and  further  Amendments  are  made  therein. 

The  remaining  paragraphs  are  read,  and  are  as  follows  : “The  changes  which  we  have 
recommended  would,  we  believe,  ultimately  lead  to  a great  imjirovement  in  the  compo- 
sition of  the  juries,  and  in  the  administration  of  the  law. 

“ The  evidence  which  we  have  taken  has,  however,  forced  upon  us  tire  conclusion  that  Neligan,  3425. 
unless  the  condition  of  Ireland  undergoes  something  little  short  of  a transformation,  no  •^^.'^son. 
mere  alteration  of  the  conditions  under  which  trial  by  jury  takes  place  will  be  effectual  to 
insure  the  punishment  of  crime,  and  to  restore  public  confidence  in  the  minds  of  the  law- 
abiding  portion  of  the  population. 

“ If  it  could  be  shown  that  the  misconduct  of  the  juries  and  the  demoralisation  of 
society  to  which  it  is  due  are  accidental,  or  confined  to  an  area  so  small  as  to  be  compara- 
tively insignificant,  we  should  prefer  to  wait  patiently  for  the  disappearance  of  an 
excitemonrwhich  might  prove  to  be  ephemeral,  and  to  trust  meanwhile  to  such  palliative 
measures  as  those  which  we  have  recommended. 

“ The  evidence,  however,  shows  that  the  area  in  which  trial  by  jury  has  broken  down 
is  not  a small  one,  and  that  the  social  disorder,  of  'which  this  is  one  of  the  numerous 
manifestatious,  is  so  deeply  seated  that  its  rapid  disappearance  cannot  be  confidently  Noligan,  34G0. 
looked  for.  Nothing  will  so  much  retard  its  disappearance  as  tlie  prolongation  of  a state  Moms,  3686. 
of  things  under  which  crime  can  be  committed  with  impunity,  and  justice  publicly  out-  awson. 
raged.  Mr.  Justice  Lawson  in  referring  to  the  trial  of  agrarian  cases  has  stated  to  us 
with  much  force,  ‘ That  to  send  cases  for  trial  and  to  send  the  judges  round  to  try  them 
with  a certainty  of  a failure  of  justice  is  not  only  a useless  proceeding,  but  a great  deal 
woi'.se  than  useless,  because  it  is  the  worst  public  manifestation  of  the  impunity  with 
which  crime  may  be  committed.’ 

“ Where  social  demoralisation  is  so  ■widespread,  frequent  resort  to  a change  in  the  Lloyd,  3197. 
venue  of  the  trial  becomes  at  once  more  difficult  and  less  effectual.  ‘I  could  not  J.  P,  Hamilton, 
(says  Mr.  Justice  Fitzgerald)  fix  with  confidence  on  any  place  in  the  south  of  Ireland  3294. 
where  you  could  transfer  for  trial  cases  of  the  character  alluded  to,  and  feel  any  degree  3939’ 

of  certainty  that  justice  would  be  done.’  When  a whole  group  of  counties  is  affected,  a Lawson, 
change  of  the  venue,  if  it  is  to  avoid  a failure  of  justice,  will  involve  the  removal  of  the  Fitzgerald, 
trial  to  a distance  from  the  locality  at  great  cost  to  the  public,  and  inconvenience  to  the 
parties  and  their  witnesses.  The  removal  of  trials  from  a southern  to  a northern  venue 
would  lead  to  dissatisfaction  scarcely  less  than  that  which  would  be  occasioned  by  a 
temporary  suspension  of  trial  by  jury.  Their  removal  to  Dublin  would  throw  upon  the 
Dublin  juries  an  overwhelming  amount  of  work,  'while  there  is  some  reason  for  doubting 
whether  it  would  in  all  cases  be  successful  in  leading  to  a thoroughly  impartial  trial. 

“ Under  these  circumstances  it  will  be  for  Her  Majesty’s  Government  to  determine 
whether  or  not  trial  by  jury  should  for  a limited  time,  within  a limited  area,  and  in  regard 
to  crimes  of  a well-defined  character,  be  replaced  by  some  form  of  trial  less  liable  to 
abuse. 

“ It  has  been  suggested  by  some  witnesses,  that  the  same  results  might  be  arrived  at 
by  empowering  the  judges  to  refuse  verdicts  which  they  believe  to  have  been  perversely 
found,  or  by  having  recourse  to  specially  selected  juries  for  the  trial  of  agrarian  and 
political  crimes.  We  believe  that,  if  any  departure  is  to  be  made  from  the  practice  of 
allowing  the  guilt  or  innocence  of  an  accused  person  to  be  determined  by  a Jury  of  Ins 
fellows,  it  would  be  better  altogether  to  suspend  trial  by  jury  for  a limited  time,  and  lor 

particular 
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particular  offences,  than  while  preserving  the  outward  form  of  the  Institution  to  supersede 
it  in  effect. 

“ It  !s  only  as  a last  resort,  anti  in  tlie  face  of  a national  emergency,  that  Ive  coiiia 
brinn  ourselves  to  contemplate  so  eerions  an  innovation  as  that  svhicli  ive  have  conflition- 
ally  proposed.  "VVe  shall  rejoice  if  the  course  of  events  should  relieve  the  (rovernmcnl 
from  the  necessitv  of  having  recourse  to  an  expedient  so  repugnant  to  our  own  ieelings, 
and  involving  so  serious  a departure  from  a system  which,  in  ordinary  circnmatances,  is 
the  best  protection  of  liberty.” — 

It  is  then  moved  by  the  Lord  Privy  Seal  to  leave  out  all  the  words  after  “law”_  in 
the  third  line  to  the  end  of  the  Draft  Report,  for  the  purpose  of  inserting  the  following 
words : 

“ But  we  feel  bound  to  add  that  the  evidence  which  wc  have  talcen  has  forced  upon  us 
the  conclusion  that  such  reforms  will  be  of  little  use  so  long  as  the  present  agrariaii  agita- 
tion and  organisation  remain  dominant  within  a large  portion  of  Ireland ; should  this  state 
of  things  unhappily  continue,  the  responsibility  will  rest  with  the  Government  to  provide 
the  necessary  means  for  the  due  maintenance  of  the  law,  and  the  punishment  oi 
offenders.” 


Objected  to : 

On  Question,  That  the  paragraphs  propos 
Contents.  1 


cd  to  be  left  out  stand  part  of  the  Report : 
Not  Contents. 


Marciueas  of  Lansdowne. 
Earl  of  Derby. 

Viscount  Hutchinson. 
Lord  Tyrone. 

Lord  Silchester. 

Lord  Penzance. 

Lord  Ardilaun. 


Lord  President. 
Lord  Privy  Seal. 
Lord  Monck. 
Lord  Einly. 


The  remaining  paragraphs  are  again  reaJ,  and  ayrerf  10,  with  Amendments. 
The  Report  is  read  by  the  Clerk,  and  ngreed  to. 

Or, lore, I,  That  the  Lord  in  the  Chair  do  make  the  said  Keport  to  the  House. 
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Die  Martis,  14°  Junii,  1881. 


LORDS 

Lord  President. 

Lord  Privt  Seal. 

Duke  of  Marlborough. 

Lord  Aedilaun. 


PRESENT: 

Viscount  Hutchinson. 
Lord  Inchiquin. 

Lord  Penzance. 


The  marquess  OF  LANSDOWNE,  in  the  Chair. 


Mr.  THEOBALD  PURCELL,  is  called  in ; and  Examined,  as  follows  : 

1 . Chairman.']  I believe  you  are  Chairman  of  the  County  and  City  of 
Limerick  ? 

I am. 

2.  And  you  had  had  opportunities,  before  your  appointment  to  that  post,  of 
watching  the  operation  of  the  jury  laws  in  Ireland  ? 

I have  been  for  about  seven  years  Chairman  of  the  County  of  Limerick ; and 
before  that  I had  had  a good  deal  of  experience  as  Crown  Prosecutor,  and  pre- 
viously to  that  as  counsel  for  prisoners. 

3.  Your  experience  therefore  extends  to  the  period  before  the  passing  of  the 
Act  of  18/1  ? 

It  extends  very  far  back,  before  1871- 

4.  I need  not  ask  you  whether  you  are  aware  that  in  18/6  there  were  two 
Acts  of  Parliament  passed  for  the  purpose  of  amending  the  jury  laws  ? 

Yes,  for  the  purpose  of  amending  the  Act  of  18/1. 

5.  I should,  I think,  be  warranted  in  saying  that  amongst  the  objects  of  the 
legishition  of  18/G  was  the  improvement  of  the  class  of  jurors  habitually 
serving,  and  also  the  exclusion  of  persons  who  were  not  qualified  to  serve  ? 

It  was  an  amending  Act  to  the  Act  of  1871,  endeavouring  to  cure  some  of 
the  consequences  of  that  Act. 

6.  Will  you  be  good  enough  to  state  to  the  Committee  whether  in  your 
opinion  the  Acts  of  1876  were  successful  in  effecting  those  objects? 

' About  two  years  ago  a very  eminent  judge  of  the  Court  of  Queen’s  Bench, 
Mr.  Justice  Barry,  described  trial  by  juiy,  at  least  in  the  county  of  Limerick, 
to  be  a farce ; and  though  perhaps  that  was  expressed  in  rather  strong  terms, 
according  to  my  experience,  the  description  was  literally  time. 

7.  V^ill  you  state  to  the  Committee  how  it  has  come  to  pass  that  trial 
by  jury  in  that  particular  part  of  Ireland  could  merit  such  a descrip- 
tion ? 

I do  not  confine  that  description  altogether  to  the  county  of  Limerick,  I am 
sorry  to  say  ; hut  in  certain  classes  of  cases,  in  all  cases  arising  out  of  politics  or 
agrarian  offences  or  assaults  upon  the  police,  in  fact  almost  in  every  case  of 
violence,  it  is  almost  impossible  to  procure  a conviction.  The  feeling  of  the 
jury  appears  to  be  one  of  antagonism  to  the  law,  and  of  s)'mpathy  with  the 
criminal.  The  jury  seem  to  think  it  their  duty  to  consider  the  evidence,  with 
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14/A  June  1881.]  Mr.  Purcell.  \_Continued. 


the  object,  not  of  doing  what  is  just  between  the  parties,  but  of  taking  care  of 
the  poor  fellow  in  the  dock. 

8.  Does  that  description  apply  particularly  to  the  present  condition  of  things, 
or  is  it  one  which  you  would  say  was  applicable  under  ordinary  circum- 
stances ? 

That  is  my  experience  since  the  Act  of  1871.  Of  course  it  has  been  con- 
siderably intensified  by  the  recent  agitation  in  Ireland,  but  I should  not  at  all 
say  that  it  arose  subsequently  to  the  agitation ; I am  sorry  to  say  that  previously 
to  that  there  was  the  same  difficulty  in  criminal  cases  in  procuring  a jury  to 
discharge  its  duty  honestly  and  conscientiously.  I am  very  sorry  to  have  to  say 
it,  but  i am  bound  to  state  here  the  I'esult  of  my  experience. 

q.  And  that  description  would  be  limited  to  cases  where  the  offence  was  one 
connected  with  land,  or  with  some  matter  around  which  a good  deal  of  public 
feeling  and  excitement  gathered  ? 

I should  not  altogether  limit  it  to  that ; I said  that  it  would  apply  in  almost 
all  cases  of 'iolence,  grievous  assaults,  aggravated  assaults  upon  individuals. 
Unfortunately  in  Limerick,  which  I believe  is  almost  one  of  the  last  counties  in 
which  it  lingers,  a good  deal  of  the  old  faction  feud  continues,  particularly  in 
one  district,  New  Pallas ; and  I am  aware  that  when  parties  are  returried  for 
trial  to  the  quarter  sessions,  a copy  of  the  panel  is  procured  from  the  sheriff,  and 
the  friends  of  the  accused  regularly  canvass  the  jurors,  and  either  through  favour, 
or  intimidation,  they  render  the  trial  absolutely  nugatory. 

10.  You  pointed  to  the  Act  of  1871  ns  the  period  from  which  a change  in 
the  character  of  the  juries  took  place  ; since  the  Act  of  1871  the  qualification 
of  the  jurors  has  been,  as  you  are  aware,  considerably  raided  r 

I am  aware  of  that,  but  still  the  nature  of  the  qualification  remains  the  same, 
viz.,  a rating  qualification.  Prior  to  the  Act  of  1871  my  recollection  is  that  the 
jurors  in  counties  consisted  of  10  freeholders,  and  15  f.  leaseholders,  ex- 
clusively; in  cities,  every  resident,  mercliant,  freeman,  and  householder  who 
occupied  a house  of  the  value  of  20  1.  a year,  or  who  was  possessed  of  personal 
property  to  the  amount  of  100  I,  was  on  the  jury  list.  In  the  Act  of  1871  the 
10/.  freeholders  were  continued,  the  leasehold  was  increased  to  20^.,  and  a 
certain  rating  quiilification  was  conferred,  varying  in  the  different  counties  in 
Ireland.  In  Limerick  the  county  qualification  is  40  1.  rating,  and  in  the  city  it 
is  20  1.  rating. 

1 1 . Is  that  for  petty  juries  ? 

Fur  petty  juries.  I should  say  that  from  the  observations  which  I have  made, 
I should  exclude  the  jurors  of  the  City  of  Limerick,  tiiari  whom  probably  there 
are  no  more  intelligi'iit  or,  generally  speaking,  conscientious  jurors  in  the 
kingdom.  That  applied  generally  before,  but  I am  afraid  that  in  the  present 
state  of  Ireland  the  city  jurors  would  scarcely  be  in  a |)Osition  to  discharge 
their  duties  with  fi'eedom  ; they  would,  iu  my  opinion,  be  more  or  less  subject 
to  intimidation. 

!2.  Then,  in  your  opinion,  the  change  in  the  rating  qualification,  which  was 
introduced  in  1876,  was  not  effectual  in  altering  the  class  of  jurors? 

In  my  opinion  it  was  not  effectual.  I think  that  a juror  rated  at  40  I a year 
is  just  as  intelligent  and  not  a bit  less  so  than  a juror  who  would  be  rated^  at 
130/.  or  140/.  a year;  they  are  pretty  much  tlje  same  class.  The  distinction 
between  the  two  qualifications  was  this:  that  prior  to  1871  it  was  required 
that  a juror  should  be  an  owner  ; be  was  a freeholder,  which  of  course  meant 
that  be  was  the  absolute  owner ; or  he  was  a leaseholder,  which  implied  that  he 
had  a considerable  interest  in  his  holding  ; and  it  was  confined  to  those  two 
classes.  But  the  real  cause  of  the  difference  arose  ii-mn  the  unrestricted  power 
vested  in  the  sheriff  of  selecting  from  the  general^  body  of  the  jurors  the  jury 
panel  for  the  quarter  sessions  and  also  for  the  assizes, 

1 3.  Before  we  leave  the  question  of  qualification,  yoiu-  point,  as  I understand 
it,  was,  that  as  long  as  the  qualification  is  merely  a rating  qualification,  it  does 
not  signify  very  much  whether  it  is  20  /.,  or  40  /.,  or  50  /.  ? 

Or  100  /. 

14.  I presume 
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>•1.  I presume  it  would  be  the  case  that  in  some  parts  of  Ireland,  if  the 
rating  qualification,  particularly  in  counties,  were  to  be  much  raised,  you 
would  not  get  any  jurors  at  all,  or  you  would  have  great  difficulty  in  getting 
jurors? 

I think  you  would  find  a difficulty  in  getting  jurors. 

15.  Then,  leaving  the  question  of  qualification,  will  you  state  to  the  Com- 
mittee whether,  under  the  present  law,  there  are  any  facilities  for  excluding 
from  the  jury  panel  persons  who  might  notoriously  be  unfit  to  try  cases  r 

There  is  no  such  power  except  the  power  that  the  Crown  possesses  mall  cases 
of  felonies  of  directing  a juror  to  stand  by;  but  that  is  in  a great  degree 
neutrali'^ed  by  the  power  of  the  prisoner  in  all  cases  to  challenge  20  jump 
peremptorily.  The  Crown  have  frequently  exercised  the  power,  hut  appm'enUy 
without  success  ; in  point  of  fact  the  feeling  that  I have  spoken  of  pervades  the 
great  mass  of  jurors. 

16.  Lori  Privy  Seal.']  Is  there  an,  limit  to  the  power  of  the  Crown  to  order 

a juror  to  Stand  by  ? _ , , * j 

In  the  first  instance  thei*e  is  no  limit,  but  as  soon  as  both  the  order  to  stand 
by,  and  the  cballenge  on  the  part  of  the  prisoner  has  exhausted  the  jury  panel, 
the  Crown  are  then  obliged  to  go  over  the  panel  again,  and  they  must  select 
their  jurv  from  the  men  that  they  have  ordered  to  stand  by. 

17.  Chaiy^ian."]  In  the  first  instance,  I think,  the  Crown  has  an  unlimited 
power  of  challenge  ? 

In  the  first  instance  the  Crown  has  an  unlimited  power  of  challenge. 

I S.  And  the  prisoner’s  solicitor  is  allowed  20  challenges  ? 

The  prisoner’s  solicitor  is  allowed  20  challenges  peremptorily. 

19.  In  each  case  without  showing  any  cause? 

"Without  siiowing  cause ; and  after  that  as  many  as  they  cau  show  cause  for 
challenging.  The  effect  of  that  very  often  is  very  nearly  to  exhaust  the  jury 
panel ; 1;heu  the  trial  could  not  go  on,  of  course,  for  the  want  of  jurors,  and  in 
that  case  the  Crown  is  obliged  to  fall  back  upon  those  whom  they  have  ordered 
to  stand  by,  and  to  select  a jury  from  them. 

20.  Lord  Privy  Seal.']  Does  that  sometimes  happen,  in  fact : 

Very  frequently. 

2 1 . Duke  of  Marlborough.]  But  those  whom  the  prisoner  challenges,  I suppose, 
are  never  selected  again  ? 

Never;  that  is  an  absolute  challenge.  The  power  of  the  Crown  is,  to  the 
extent  which  I have  mentioned,  only  conditional  ; that  is  to  say,  the  jurors  are 
told  to  stand  by  fur  the  present,  and  if  a jury  can  be  got  without  calling  upon 
those  who  have  been  ordered  to  stand  by,  the  Crown  then  does  not  go  back 
upon  those  jurors. 

22.  Chairman.]  With  regard  to  the  revision  of  the  jury  lists,  does  that  afford 
any  opportunity  for  purging  the  lists  of  persons  who  are  not  qualified  to  serve 
as  jurors? 

No  opportunity  whatever.  The  only  power  that  the  revising  barrister  has,  is 
simply  to  see  that  the  proper  qualification  is  possessed ; he  has  no  power  to  enter 
into  any  consideration  affecting  either  the  character  or  the  tendencies  of 
jurors. 

23.  Lord  Inchiquin.]  But  the  sheriff  used  formerly  to  exercise  that  dis- 
cretion ? 

The.  sheriff  had  formerly  an  unlimited  discretion,  confined,  of  course,  to  the 
list  of  jurors.  For  instance,  in  Limerick  I think  there  are  about  1,900  jurors 
on  the  list;  in  making  out  the  panel  for  the  assizes  or  quarter  sessions,  the 
sheriff  was  at  liberty  to  goto  the  jurors’  book,  and  select  out  of  tlio  jurors’book 
whomsoever  he  thought  best  qualified  to  serve,  and  there  was  no  restriction 
whatever  upon  that  discretion. 

(U7-)  A3  24.  Chainmn.] 
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■2a,.  Chairman.^  With  regard  to  the  exercise  of  the  power  of  selection  by  the 
sheriff'  under  the  former  system,  that  power  was  very  much  complained  of,  was 
it  not  r 

It  was  very  much  complained  of.  I do  not  think  that  the  complaints  were 
oflen  well  founded  : but  there  is  no  doubt  that  in  any  important  political  case 
very  great  dissatisfaction  was  generally  expressed  at  the  power  conferred 
upon  the  sheriff,  who  may  have  held  particular  views,  to  select  for  the  trial  those 
jurors  who,  in  his  discretion,  he  thought  best  qualified  to  discharge  the  duty  ; 
and  i do  not  think  it  would  be  at  all  possible  to  return  to  that  state  of  things  in 
Ireland. 

2.-,.  Even  if  the  number  of  cases  in  which  the  abuse  took  place  was  very 
small,  the  fact  of  there  being  a suspicion  of  the  kind  would  shake  public  con- 
fidence? 

Clearly. 

2().  The  Qualification  Act  of  1876  conlains  a clause  conferring  what,  I think, 
is  spoken  of  as  a special  qualification,  upon  members  of  boards,  commissioners, 
and  other  people  of  a quasi-official  position  ? 

Yes. 

27.  Has  that  clause  been  effectual  in  securing  the  presence  in  the  jury  box 
of  the  class  of  persons  whom  it  was  apparently  hoped  to  attract  by  means 
of  it  ? 

I do  not  think  it  has, 

28  As  a matter  of  fact,  do  persons  of  education,  and  of  perhaps  rather  better 
position  than  the  ordinary  run  of  those  persons  who  are  on  the  jury  list,  habitu- 
ally serve  on  juries  in  the  district  with  which  you  are  familiar? 

My  experience  is  that  they  d;>  not.  I find  that  they  prefer  paying  the  fine 
to  being-  obliged  to  serve  on  juries,  and  I can  very  well  understand  the  reason. 
One  or  two  individuals  in  the  jury  would  be  perfectly  powerless. 

29.  The  first  fine,  I think,  is  a small  one? 

It  is  40  s.  It  is  the  duty  of  the  clerk  of  the  peace  at  quarter  sessions,  and  of 
the  clerk  of  the  Crown  at  the  assizes,  to  call  over  the  panel  in  the  first  instance, 
and  upon  those  who  do  not  answer  to  their  names  the  Act  imposes  a fine  of  40s. ; 
hut  that  is  not  the  limit  of  the  fine  which  the  court  has  the  power  of  imposing ; 
that  is  the  first  fine  for  non-attendance;  that  is  the  statutory  fine. 

30.  Is  ihat  fine  always  exacted? 

Unless  sufficient  reason  is  subsequently  given  for  the  non-attendance,  some 
I’easonable  excuse,  which  the  judge  generally  takes  into  consideration  at  the 
sub-equent  assizes,  or  the  chairman  at  the  subsequent  sessions  (if  it  has  been 
imiwsed  at  quarter  sessions),  the  fine  is  levied. 

31.  But  a 40^.  fine  would  not,  I suppose,  he  effectual  in  coercing  a pei*son 
of  the  class  of  whom  you  were  speaking  just  now,  into  attendance,  if  he  had 
made  up  his  mind  that  he  wished  to  shirk  the  duty  ? 

I am  afraid  that  double  or  treble  the  fine,  in  many  cases,  would  not  induce 
son;e  of  those  men  to  attend. 

32.  Then  the  names  are  called  over  a second  time  on  a higher  fine,  are  they 
not,  supposing  that  the  sheriff  is  not  able  to  form  a jury  ? 

If  not,  then  the  panel  is  called  over  a second  time,  and  the  judge  imposes 
whatever  fine  he  considers  the  circumstances  call  for. 

33.  But  the  chances  would  be  ihat  the  imposition  of  the  smaller  fine  in  the 
first  instance  w’ould  secure  tiie  answering  to  their  names  of  a sufficient  number 
of  jurors  ? 

The  imposition  of  the  fine  of  40  s.  is  sure  to  secure  the  jurors  who  are  rated, 
who  are  generally  of  a huuibler  class,  and  to  whom  a fine  of  40  is  a matter  of 
very  considerable  importance.  There  is  seldom  an  insufficient  attendance  of 
jurors  ; it  is  very  rai-ely  that  the  number  of  jurors  that  are  necessary  to  form  a 
juiy  are  not  in  attendance. 

34.  A certain 
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34.  A certain  number  of  the  higher  class  jurors,  are,  of  course,  required  for 

the  grand  jury  and  for  special  juries  ? _ 

Yes ; for  the  grand  jury  the  attendance  is  generally  quite  sufficient. 

35.  But  the  fact  of  these  jurors  serving  only  on  the  grand  jury  deprives  the 

petty  juries  of  their  presence  ? , , , 

Y’es  certainly.  They  cannot  ad|udicate  upon  whether  a bill  shall  be  found 
or  not  and  afterwards  try  it  as  petty  jurors,  because  already  they  have  formed 
an  opinion  upon  the  question  ; no  doubt  an  opinion  formed  upon  one-sided 
evidence,  but  still  it  is  an  opinion. 

36  Therefore,  to  begin  with,  the  better  class  jurors  ai-e  weeded,  so  to  speak, 
by  the  necessity ’of  some  of  them  serving  on  the  grand  jury  and  on  the  special 
juries,  and  also  by  the  fact  that  many  of  them,  for  reasons  which  ymu  have 
given,’  habitually  endeavour  to  shirk  service  on  the  common  juries  1 

Quite  so. 

37.  Will  you  tell  the  Committee  whether  the  privilege  of  challenging  20 
jurors  without  cause,  uhich  is  now  allowed  to  the  jirisoner’s  attoniey,  does  not 
also  tend  to  keep  out  of  the  jury  box  the  better  class  of  man  ? 

Of  course.  If  I were  defending  a prisoner  I would  look  out  for  the  men 
who  would  be  likely  to  do  their  duty,  and  challenge  them. 

38.  I am  afraid,  from  what  you  have  told  us,  we  may  take  it  that  the  district 
with  which  you  are  particularly  familiar  has  not  been,  in  all  respects,  m a 
very  qui  t state  during  the  last  few  months 

'J'bat  is  a matter  of  universal  notoriety,  I am  sorry  to  say. 

39.  And  the  prevailing  excitement  would  of  course  extend  to  those  persons 
who' are  liable  to  serve  in  the  jury  box? 

I think  it  would  be  a cruelty  to  put  into  the  box  now  an  honest  juror, 
a man  who  was  determined  to  do  his  duty,  for  he  would  only  do  it  at  a very 
great  risk,  a risk  so  great  that  few  men  would  have  the  courage  to  undergo  it. 

40.  Is  there  not  a clause  in  the  Juries  Procedure  Act  of  1876,  which  directs 
the  sheriff,  in  the  fonnation  of  the  panel,  to  have  regard  to  the  convenience  of 
thejurors  in  this  way  : that  lie  is  to  give  a preference  to  those  who  do  not  reside 
at  a great  distance  from  the  court  ? 

I do  not  remember  that.  The  duty  of  the  sheritt  in  making  out  the  panel 
under  the  new  Act  of  18/1  (and  I do  not  think  it  is  altered  in  the  Jui-ies  Pro- 
cedure Act)  is  to  go  alphabetically  through  the  jury  list  and  take  one  name  out 
of  each  letter  and  then  repeat  the  process. 

41 . Have  yon,  yourself,  lieen  aware  of  cases  wliere  jurors  have  been  threatened 
in  the  event  of  their  doing  their  duty  ? 

I iiave  never  had  brought  before  me  judicially  any  evidence  of  the  fact,  but 
it  is  a matter  almost  of  notoriety,  as  I have  stated,  that  the  jurors  are  regularly 
canvassed,  and  either  induced  to  take  a particular  view  of  the  assumed  guilt  of 
the  accused,  or  they  are  threatened  if  they  do  not. 

42.  Does  the  evidence  which  you  have  given  relate  equally  to  the  special 
juries  ? 

I have  not  had  so  much  opportunity  of  forming  an  opinion  upon  that  question. 
Special  juries  are  not  empanelled  to  try  criminal  cases,  and  the  evidence  which 
I have  given  refers  to  criminal  cases,  that  is  to  say,  to  all  classes  of  criminal 
cases  that  involve  offences  of  violence  ; because  the  juries  do  their  duty  remark- 
ably well  in  all  cases  of  offences  against  property.  In  cases  of  larceny,  cattle 
lifting,  or  anything  of  that  kind,  I find  the  juries  extremely  intelligent,  and 
thoroughly  capable  of  apin-eciating  the  evidence,  and  finding  a proper  verdict ; 
but  I find  an  ohtuseness  as  to  the  appreciation  of  evidence  in  all  those  cases  of 
violence  that  I have  spoken  of. 

43.  Has  it  occurred  to  you  that  any  remedy  is  possible  for  a state  of  things 
so  unfortunate  as  that  which  you  Iiave  described  ? 

(117.)  A 4 I have 
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I have,  of  course,  considered  the  matter,  and  more  particularly  with  reference 
to  this  examination.  The  only  remedy  that  at  all  suggests  itself  to  me  would 
be  one  that  1 am  afraid  would  be  very  unpopular,  but  1 have  come  to  the  con- 
clusion that  no  alteration  of  the  jury  laws  at  present  would  meet  the  objections 
and  difficulties  which  arise  with  reference  to  the  trial  of  criminal  cases.  In 
point  of  fact,  in  my  opinion,  the  onl}'  mode  in  which,  what  I may  describe  as 
the  paralysis  of  criminal  justice  that  has  existed  in  the  country  for  a considerable 
time  could  be  remedied,  would  be  by  trying  the  prisoners  not  before  a jury,  but 
before  some  other  tribunal.  Jt  appears’  to  me  that  the  only  way  in  which  the 
difficulty  could  be  overcome  at  quarter  sessions  would  be  by  trying  the  cases 
before  the  chairman  and  two  resident  magistrates.  I say  resident  magistrates, 
because  trying  them  before  the  local  magistrates  would  expose  these  magistrates 
to  a great  deal  of  unpopularity  and  odium  ; atid,  besides  that,  the  fact  that  they 
are,  generally  speaking,  landlords  in  the  county,  would  had  to  an  imputation 
ujion  them  that  they  were  influenced  more  or  less  against  the  prisoner,  who 
would  probably  be  either  in  the  position  of  a tenant,  or  connected  with  tenants 
in  the  county  ; and  I should  say  that  in  all  this  particular  class  of  cases  at  the 
assizes,  the  trial  should  take  place  before  two  judges. 

44-  Supposing  that  it  were  not  considered  advisable  to  go  to  such  a length 
as  that,  do  you  think  that  it  might  be  desirable  to  give  facilities  which  do  not 
now  exist  for  changing  the  venue  of  the  trial  ? 

Certainly;  but  1 am  afraid  that  the  feeling  prevails  so  generally  that  you 
would  find  that  the  change  of  venue  would  accomplish  very  little,  certainly  in 
ihe  present  state  of  Ireland. 

45.  But  where  there  happened  to  be  a violent  local  excitement  if  the  case 
could  be  tried  in  some  part  of  the  country  where  that  excitement  did  not 
prevail,  that  would  be  a gain  so  far,  would  it  not  ? 

If  the  excitement  were  merely  local. 

46.  Would  it  not  i-ather  follow  from  the  evidence  which  you  have  given  upon 
the  question  of  the  right  of  challenge  now  allowed  to  the  prisoner,  that  if  that 
right  of  challenge  -were  limited  you  might  get  a better  class  of  juror  than  you 
do  now  ? 

It  is  extremely  difficult  to  limit  the  right  of  challenge,  because  I am  afraid, 
in  the  first  place,  that  any  limitation  of  the  right  of  challenge  would  be  very 
unfavourably  received.  That  right  of  challenge  has  existed  from  almost  time 
immemorial ; it  exists  in  England  and  it  exists  in  Ireland  ; and,  above  all,  the 
difficulty  would  be  what  limitation  you  should  impose  upon  it. 

47.  The  right  of  challenge  wmuld  be  much  more  essential  under  a system 
such  as  the  old  one  where  the  sheriff  was  in  a position  to  pack  the  jury,  if  he 
felt  inclined  to  do  so,  than  it  would  be  now,  would  it  not? 

I do  not  think  that  the  limitation  of  the  right  of  challenge  would  effect  much 
improvement. 

4S.  Do  you  think  that  such  a change  as  you  have  suggested  would  be  a very 
unpopular  one  in  Ireland? 

I am  sure  it  would. 

4c).  You  think  that  there  is  a deep  attachment  to  trial  by  jury,  and  that  any 
alteration  the  law’  would  shock  public  feeling  considerably  ? 

I am  quite  sure  that  the  juries  are  thoroughly  conscious  of  the  power  that 
the  present  system  gives  to  them,  and  that  they  would  be  very  unwilling  to 
reliiHjuish  it. 

50.  Lord  rrky  Seal]  Do  you  mean  to  limit  the  fundamental  and  vital 
change  that  you  have  just  suggested ; that  is  to  say,  the  abolition  of  the  jury  in 
criminal  cases,  to  the  present  condition  of  things  in  Ireland,  or  not  f 

In  the  first  place  I would  limit  it  only  to  certain  classes  of  offenep.  I wish 
net  lo  he  misunderstood;  I would  limit  it  to  offences,  as  I stated,  arising  out  of 
political  or  religious  differences,  or  agrarian  offences,  or  assaults  upon  the  police, 
and  cases  of  aggrav  ated  violence ; and  I should  hope  that  it  would  not  neces- 
sarily 
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sarilvlje  perpetual,  but  that,  after  some  time,  If,  as  rve  all  hope,  the  country 
should  settle*^ down,  and  the  feeling  which  at  present  prevails  thr^ghout  the 
country  should  cease,  it  might  be  possible  to  return  to  Ihe  jmy  system. 

SI  Then  your  suggestion  is  intended  to  be  of  a temporary  kind  in  the  same 
way  as  any  other  form  of  coercion  is  mode  temporary  and  limited  by  statute  . 

The  only  wav  in  which  I can  explain  that  is  this  ; Whenever  the  cause  which 
influcLes  me  in  making  that  suggestion  has  ceased,  I should,  of  course  be  o 
opinion  that  there  ought  to  be  a return  to  what  has  always  been  the  system  of 
trial.  When  that  period  may  arrive  is  a matter  upon  which  it  is  impossible  tor 
me  to  express  any  opinion  ; I should  hope  that  it  may  be  soon. 

,0.  But  you  have  told  us  that  the  present  jury  law  had  worked  badly  even 

before  this  period  of  disturbance  had  begun  r 

Mv  experience  in  the  county  Limerick,  since  I have  been  chairman,  has  been 
miJ^h  the^same,  and  I became  chairman  the  very  year  .after  the  present  law 
came  into  operation.  It  first  came  into  operation  m Limerick  in  y 
and  I becam^B  chairman  in  1874.  The  observation  winch  I have  refeired  to  of 
Mr  Justice  Barry  was  made  by  him  prior  to  the  present  agitation , it  is  near  y 
two  years  ago  since  he  expressed  that  oiiinion  from  the  benth  in  Limenck. 

53.  I presume  that,  in  the  year  1874,  there  was  nothing  very  abnormal  in  the 
condition  of  Ireland  ? 

No. 

u.  Even  that  part  of  the  country  with  which  you  are  more  particularly 
fimiliar  was  not,  what  is  commonly  called,  disturbed  or  excited  . 

^ Certainly  not.  The  general  agitation  only  affected  Limerick  very  recent.y. 
When  l went  down  to  ®my  sessions  hi  October  >880  tliere  was  scarce  y an, 
indeed  I may  say  there  was  no  agrarian  disturbance  m Liineiick.  1 lime  cer 
t.ainly  had  bLn  no  outrages,  I mean  no  peculiar  outrages.  Lnfoitunately  there 
is  a district  in  Limerick  where  the  old  faction  feud  stilly  continues  to  t 'e 

district  of  New  Pallas  ; and,  ever  since  I became  chairman,  I have  had  veiy 
oto  c2erarising  out  of  these  faction  feuds ; but  the  general  agrarian 
Stioriiad  really  not  reached  Limeriek  in  October  1880,  and  there  was 
vwy  little  disturbance.  I should  say  that  my  expenence  is  that  tlieie  has 
always  been  an  extremely  good  feeling  between  landlord  and  tenant  m Lime^ 

riciro  I have  had  comparatively  few  cases  under  the  pud  Aetol  18/0  , 
and  I know  that  there  are  very  large  portions  of  the  county  vhich 
are  let  at  a wonderfully  low  rate  1 all  Lord  Uevous  estates,  for  11, stance,  and 
other  portions  of  Limerick,  are  let  at  an  extremely  low  rate  ; and  there  was  not 
any  general  disturbance  in  Ootobeip  of  1880.  It  was  not  until  the  month  of 
November  that  Limerick  became  seriously  disturbed. 

as  But  we  will  suppose  that  the  country  is  restored  to  the  condition  in  which 
it  was,  say  in  the  year  1874  1 what  suggestion  under  those  circumstances  would 

you  make  as  to  the  jury  laws?  . a , -i  ■ , a- , .,,,,1 

I confess  that  the  jury  system  worked  very  unsatisfactorily  in  18/  4,  and  from 
the  time  that  I became  chairman  in  Limerick,  111  all  those  particular  classes  of 
cases  ill  all  cases  of  violence.  In  the  plainest  cases,  the  jurors  in  very  many 
instances  found  verdicts  which  were,  in  my  judgment,  entirely  at  variance  willi 
the  evidence. 

e:C.  But  if  the  country  were  to  he  restored  to  the  condition  in  whicli  it  was 
in  the  year  1874,  1 suppose  we  should  all  be  very  thankful,  should  we  not  . 

I should  think  so. 

a-  Do  you  mean  then  that  even,  under  those  circumstances,  you  think  this 
ultima  rati  of  the  abolition  of  trial  by  jury  for  certain  offences  would  be  the 

”T,v3%rhaps  suggest  a qualification  to  the  suggestion  which  I made,  ahd 
it  would  be  this,  that  there  should  be  a power  vested  in  the  Attorney  Geiioi  al  to 
direct  in  classes  of  cases  I have  mentioned,  that  they  should  be  tried  iii  the  mannei 
which  I have  described.  That,  of  course,  would  impose  upon  the  Attorney  LeneiM 
(117.) 
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the  responsibility  of  considering  the  state  of  the  country  at  the  time,  the  nature 
of  the  offence,  and  the  possibility  of  having  a just  trial  by  a jury ; and  only 
upon  being  satisfied  in  bis  judgment  that  that  would  be  impossible,  would  he 
direct,  by  his  fiat,  that  the  case  should  be  tried  in  the  manner  which  I have 
suggested.  I think  that  would  probably  get  rid  of  a good  deal  of  the  objection 
which  might  attacli  to  any  general  rule  that  all  these  cases  should  be  tried  in 
the  manner  which  I have  described.  There  would  always  be  a responsible 
officer  of  the  Crown  whose  duty  it  would  be  to  investigate  each  case  as  he 
does  at  present,  because,  as  you  are  aware,  no  prosecution  is  instituted  unless 
by  direction  of  the  Attorney  General;  all  the  evidence,  informations,  and  every- 
thing relating  to  it  are  sent  up  and  submitted  to  him,  and  he  directs,  either 
that  the  case  shall  be  prosecuted,  or  that  it  shall  not ; and,  if  the  further  duty 
were  cast  upon  him  to  say  that,  having  considered  the  matter  carefully,  and 
having  investigated  the  evidence  before  him,  having  regard  also  to  the  state'of  the 
country,  the  case  was  one  that  ought  to  be  tried  in  the  manner  that  I have  sug- 
gested ; I do  not  think  any  injustice  could  possibly  follow  from  adopting  the  rule. 

58.  Lord  President^  Yom*  experience  is  only  since  the  Act,  which  was  com- 
monly called  Lord  O’Hagan’s  Act,  came  into  force  ? 

That  is  my  expeidence  as  chairman. 

59.  But  you  had,  I suppose,  as  Crown  prosecutor,  experience  of  the  old 
system  r 

I have  had  experience  as  Crown  prosecutor*,  and  also  as  defending 
prisoners. 

60.  Do  you  think  that  in  the  present  state  of  the  counti*y  the  old  system 
would  act  well  in  Ireland  ? 

I do  not  think  we  could  ever  revert  to  the  old  system  of  selection  by  the 
sherifi  ; 1 am  sure  it  would  be  most  unfavourably  received,  and  that  such  a 
suggestion  as  I have  made  would  be  preferred. 

f»i.  But  what  I meant  was,  that  so  far  as  regards  the  terrorism  which 
exists,  and  which  I imagine  is  the  cause  of  the  juries  not  acting,  the  same  ter- 
rorism would  act  upon  juries  summoned  upon  the  old  system  as  upon  the 
present  ones  ? 

Certainly. 

fi2.  You  drew  some  distinction  between  the  town  and  the  country  ; will  you 
explain  that  rather  more  fully  ? 

Before  the  present  agitation,  any  cases  arising  out  of,  no  matter  what  cause, 
were  always  admirably  tried  by  the  city  jurors;  their  verdicts  were,  speaking 
generally,  very  just  and  very  intelligent. 

63.  M'hether  cases  of  violence  or  not? 

Even  in  cases  of  violence  ; hut  I should  say  that  now  the  city  jurors  would 
be  in  the  present  state  of  the  country  just  as  liable  to  intimidation  as  the 
county  jurors.  They  are  very  much  connected,  in  business  matters  with 
the  farmers  throughout  the  county ; and,  besides  that,  unfortunately,  the  ter- 
rorism in  Limerick  is  not  confined  to  the  county,  but  has  extended  to  the 
city  as  well. 

64.  But  in  the  county  in  former  days,  before  this  present  agitation  got  to  the 
height  that  it  is  now  at,  and  has  been  for  the  last  year  or  two,  besides  ordinary 
agrarian  cases,  there  were  cases  of  violence  w'here  juries  broke  down  as 
well? 

Certainl}'-,  in  the  county. 

r>5.  Outside  the  New  Pallas  and  Emly  districts  where  the  faction  feuds 
exist? 

Yes,  they  broke  down  in  the  way  that  I have  endeavoured  to  explain.  In 
all  these  factions  there  is,  more  or  less,  a kind  of  organisation  amongst 
them.  Of  course  my  evidence  has  special  reference  to  quarter  sessions,  and 
immediately  before  the  quarter  sessions  were  held  I know,  as  a matter  of  fact, 
at  least  I have  derived  the  information  from  the  sheriff  and  from  the  officials, 

that 
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that  the  friends  of  the  accused  were  in  the  habit  of  procuring  a copy  of  the 
nanel  and  it  was  a matter  of  notoriety  that  the  friends  of  the  accused  went 
round  and  canvassed  the  men  upon  tlie  panel  who  were  to  try  the  case,  and  used 
inducements,  either  of  persuasion,  or  of  terror,  to  influence  them._  I can 
account  only  by  some  such  cause  for  the  very  many  verdicts  of  acquittal  that 
have  been  brought  in  by  those  juries. 

66  Can  you  give  any  actual  figures  as  to  the  number  of  cases  where  juries 
have'  disagreed  or  acquitted  prisoners  in  cases  of  particular  classes  of 

'^^Tcould  not ; indeed  I doubt  very  mucli  v^  hether,  except  by  going  through 
my  note  books  during  the  period,  I could  ascertain  that. 

67.  If  you  have  a series  of  cases  where  juries  have  broken  down,  the  actual 
figures  sometimes  carry  a great  deal  of  weight  ? , , , , 

I should  say  that,  in  a very  large  majority  of  cases,  they  broke  down. 

68  At  the  present  moment  there  may,  I suppose,  be  another  reason  also  for 
their 'breaking  down,  and  that  is  the  want  of  evidence  ? 

Certainly  at  present,  and  even  before,  in  those  cases  witnesses  were  often, 
more  or  less  intimidated.  For  instance,  the  variance  between  the  testimony  that 
they  gave  as  appearing  by  the  informations  and  the  evidence  that  they  gave 
when  they  were  before  me,  was  most  marked. 

6q  Then  that  reason  would  apply  to  a trial  before  a chaii-rnan  and  two  re- 
sident magistrates,  or  at  the  assizes  before  two  judges,  just  as  much  as  to  a trial 

^^Orcour^?  it  would  at  present.  My  observations  are  confined  altogether  to 
the  mode  of  trial,  and  not  to  questions  about  evidence  ; that  is  a matter  upon 
which  I can  offer  no  suggestion. 

70.  But  at  the  present  moment  there  would  be  great  deficiency  in  the  evidence 
to  try  a case  properly  ? 

I do  not  think  you  would  get  evidence  now. 

71.  With  respect  to  the  change  of  venue,  you  think  that  that  would  be 
desirable  in  certain  cases  where  there  is  local  excitement  ? 

Certainly. 

70  Is  there  not  a danger  of  the  excitement  being  made  almost  greater  when 
a chan<^e  of  venue  takes  place  in  Ireland,  and  of  pressure  being  brought  to  bear 
on  the  jurors  in  the  place  to  which  the  venue  has  been  changed  ? 

Having  regard  to  the  extent  of  the  organisation  at  present  existing,  I should 
certainly  answer  that  question  in  the  affirmative. 

73.  The  very  fact  of  changing  the  venue  causes  particular  attention  to  be 
directed  to  the  case,  and  it  is  not  tried  as  easily  as  it  would  be  if  _^it  were  taken 
in  the  ordinary  course  of  business  in  the  locality  ; is  not  that  so  ? 

I do  not  know  that  it  would  make  much  difference  as  to  the  result.  When  I 
answered  the  Chairman’s  question  with  reference  to  the  change  of  venue, 
I understood  it  rather  to  refer  generally,  and  not  to  the  parucular  condition  of 
the  country  at  present.  I think  there  ought  to  he  a greater  power  of  changing 
the  venue  at  all  times.  In  a generally  quiet  state  of  the  country  there 
might  be  some  local  excitement,  and  it  would  be,  of  course,  a great  advantage 
to  have  the  power  of  sending  the  case  to  be  tried  in  some  locality  where  that 
excitement  did  not  exist. 

74.  Will  you  state  the  manner  in  which  the  venue  is  now  changed  ? 

On  application  to  the  Court  of  Queen’s  Bench  by  the  Attorney  General,  and 
then  it  must  be  tried  in  the  Court  of  Queen’s  Bench. 

75.  How  would  you  propose  to  change  it  ? , . 

I would  give  the  Attorney  General  the  power,  and  throw  upon  him  the 
responsibility. 

B 2 7^- 
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7G.  But  you  do  not  think  that  a mere  change  of  that  sort  would  meet  the 
present  difficulty  altogether  ? 

I do  not  think  it  would  now. 

77.  With  regard  to  the  right  of  challenge,  supposing  that  the  peremptory 
right  of  challenge  were  done  away  with,  there  would  remain  the  challenge  for 
reasons  given  ? 

Yes,  there  could  be  no  possible  objection  to  the  existence  of  that  right, 
because  I think  it  is  only  a matter  of  justice  that,  on  showing  that  any  par- 
ticular individual  was  not  likely  to  do  what  was  right  and  just  between  the 
Crown  and  the  prisoner,  he  .should  not  be  allowed  to  go  into  the  box. 

78.  Would  that,  in  your  opinion,  be  a sufticient  defence  for  tbe  prisoner 
against  prejudiced  people  if  he  had  the  other  challenge  taken  away  from 
him  ? 

I am  afraid  that  the  right  of  challenge  would  not  be  very  often  exercised  in 
that  case,  because,  speaking  of  my  old  experience  in  defending  prisoners,  I do 
not  know  that  we  were  always  very  well  able  to  allege  cause  for  challenging  the 
jurors.  If  we  bad  been  obliged  to”  allege  cause  for  challenging  the  jurors  I do 
not  know  that  we  could  have  alleged  sufficient  cause. 

79.  And,  if  the  right  of  challenge  is  left,  it  is  almost  necessary  that  you  should 
have  a certain  peremptory  right  to  challenge  r 

It  is  a very  ancient  right,  and  I really  have  not  considered  the  question;  but 
as  well  as  I can  form  an  opinion  upon  it  hastily,  I think  that  limiting  tbe  right 
of  challenge  on  the  part  of  the  prisoner  to  cases  where  he  could  show  cause, 
would  not  be  an  injustice  to  him.  I think  it  is  very  reasonable,  but  it  would 
depend  upon  what  the  couit  would  consider  to  be  a cause.  It  is  very  difficult 
to  establish  a cause  for  challenge.  It  may  be  tolerably  well  known  that  a 
particular  juror  has  a general  prejudice  upon  a question  that  is  involved  in 
the  trial  of  a prisoner.  Supposing,  for  instance,  that  an  agrarian  offence  has 
been  committed,  and  that  a man  is  indicted,  and  supposing  that  thei’c  is  on  the 
jury  somebody  who  is  known  to  be  move  or  less  connected  with  the  landlords 
in  the  county,  and  who,  as  is  very  often  the  case  with  the  underlings  of  land- 
lords, holds  much  stronger  landlord  opinions  than  tbe  landlord  himself,  it  would 
be  very  difficult  to  assign  as  a reason  that  the  prisoner  does  not  expect  that  that 
man  will  act  fairly  between  him  and  the  Crown. 

80.  And  yet  in  some  cases  there  may  be  a danger  of  his  not  acting  fairly  ? 

There  might  be,  I have  no  doubt. 

81.  Chairman^  Would  not  an  objection  of  that  class  be  received  as  a suffi- 
cient objection  ? 

How  could  it  be  proved. 

82.  If  the  man  was,  I think  you  used  tbe  word,  an  underling  of  a land- 

lord  ? . 1 ..  r 1 

Perhaps  the  word  “ underling  ” is  too  strong  a term ; but  I mean  a man  who 
is  lalo^^  n to  be  a great  friend  of  landlords,  and  perhaps  connected  more  or  less 
with  them  • supposing,  for  instance,  he  is  a man  who  has  acted  m on  agent’s 
office  or  something  or  other  of  that  kind,  a man  whose  sympathies  are  known 
to  be  with  tbe  landlord  class  ; and  very  often  these  men’s  sympathies  lead  them 
very  far. 

83.  You  think  the  fact  of  such  a person  having  acted  in  an  agents  office 
would  not  be  considered  a sufficient  disqualification  ? 

Certainly  not,  because  disqualification  imputes  that  the  man  would  not  do 
what  is  right  on  bis  oath,  and  it  is  very  hard  to  establish  a case  of  that  kind 
against  a man. 

S4.  Lord  Privy  Seal.]  But  I suppose  no  absolute  proof  is  required  in  those 
cases? 

At  present  none. 

85.  But 
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8l.  But  I mean  in  the  cases  of  challenge  for  cause  shown  ? ^ 

fryers  are  sworn  to  try  the  question,  and  evidence  must  he  given. 

86.  Lord  President.}  There  have  been  instances  of  that  kind  m Ireland, 
have  there  not  ? 

Yes. 

87.  Lord  Inchi^uin-'^  Is  it  a commnn  thing  r 
No. 

88.  Chairman.}  Is  not  that  what  tliey  call  a jury  of  discovery?  ^ 

Yes  the  tryers  are  to  examine  and  determine  whether  there  exists  the 
alleged  cause  or  not ; and  they  receive  evidence  just  as  the  juiy  would  upon 
any^other  matter  of  fact,  and  the  disqualification  must  be  proved  and  found  by 
them  as  a matter  of  fact. 

8o  Duke  of  MarBorough.}  Who  are  the  tryers  taken  from  ? 

From  the  general  body  of  jurors,  or  three  persons  arc  selected  by  the  judge, 
and  directed  to  try'  the  question. 

00  Lord  President.}  Do  they  try  a particular  cose  of  disqualification,  or  do 
they  try  whether  the  whole  panel  has  been  improperly  formetl ' 

They  try  the  particular  cause  alleged  for  the  disqualification. 

9 1 . Lord  Ineliiquin.}  Was  this  right  of  challenge  the  same  under  the  old  jury 
law '/ 

(iuite  the  same. 

02  Lord  Primj  Seal.}  Supposing  that  it  were  left  to  the  judge  to  say  whether 
the  piisoner’s  challenge  was  justified  or  not,  how  do  you  think  that  would  act , 
that  would  be  a very  different  system  from  the  formal  trial  before  tryers  which 

™lt™ould  be,  but  it  would  be  a very  invidious  duty  cast  upon  the  judge, 
because  the  judge  must  decide  it  as  a matter  of  fact,  and  he  must  decide  upon 
some  evidence  ; he  cannot  merely  decide  upon  his  own  susjiicions.  Ihe  cause 
must  be  proved  as  a matter  of  fact.  Some  evidence  must  be  given  to  show  that  the 
man  who  is  objected  to,  if  placed  upon  the  jury,  would  not  act  fairly  between 
the  prisoner  and  the  Crown.  Now  there  may  be  a strong  moral  conviction  in 
the  minds  of  everybody  that  he  is  an  objectionable  juror,  but  it  may  not  be 
posable  to  prove  it  as  a matter  of  fiiot;  and,  if  you  cast  upon  the  judge  the 
duty  of  decidingit  without  giving  any  reason,  I think  it  would  be  a duty  which 
ajudge  would  be  very  sloiv  to  exercise,  and  a very  invidious  one. 

03.  Lori  President.}  Then,  in  fact,  without  the  peremptory  right  of  challenge 
there  would  be  no  means  of  getting  such  a man  off  the  jury  . 

I think  not. 

04  Duke  of  Marlborough.]  Have  you  been  l-mg  in  forming  that  opinion 
whidi  you  expressed  just  now,  that  it  might  be  necessary  to  do  away  practically 

with  trial  by  jury?  . , ^ j . t i 

I mav  say  that  it  is  by  no  means  an  opinion  confined  to  myself;  1 know, 
as  a matter  of  fact,  that  it  is  one  wliich  is  very  largely  entertained  amongst 
those  wlio  have  had  experience  of  the  jury  system  in  Ireland. 

O'.  Should  YOU  sav,  in  I’cviewing  your  own  mind  upon  the  subject,  that  pre- 
vioiiW  to  the*  existence  of  the  present  state  of  things  m Ireland,  which  no 
doubt  is  very  exceptional,  you  would  have  been  prepared  to  have  recommended 

such  a course?  , ^ , /•  t .u-  i ,.1  * ^.i 

In  reference  to  the  class  of  offences  that  I nave  spoken  of,  I think  that  the 
reasons  for  that  course  existed  before  the  present  state  of  agitation  almost  as 
strongly  as  they  do  now.  It  was  extremely  difficult  to  get  a conviction  in  clear 
cases  of  violence.  For  instance,  as  an  illustration,  I have  had  cases  before  me 
in  which  most  serious  injuries  have  been  inflicted  arising  out  of  party  conflicts, 
faction  fights  in  New  Pallas ; and,  as  is  usual,  the  prisoner  is  indicted  generally 
for  maliciously  wounding,  or  inflicting  grievous  bodily  harm,  and  also  for  a 
■'  b3  common 
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common  assault.  Evidence  lias  been  given  before  me  of  the  nature  of  the 
injury,  a man’s  skull  has  been  fractured,  and  he  has  been  in  hospital,  perhaps, 
for  a month  or  tv^o  months  under  treatment;  and  the  evidence  of  the  medical 
man  has  been  that  his  life  has  been  in  danger ; and,  aiter  considering  the  case 
at  great  length,  a jury  has  brought  a verdict  of  a common  assault,  as  a kind  of 
compromise ; and,  in  cases  of  that  kind.  I have  looked  upon  that  verdict  as 
rather  a stretch  upon  the  part  of  the  jury. 

96.  Do  you  suppose  that  a verdict  of  that  character  would  have  been  occa- 
sioned by  intimidaiion,  or  by  sympathy  with  the  prisoner? 

I think  that  both  elements  exist.  As  I have  already  stated,  there  is  a strong 
feeling  amongst  jurors  of  antagonism  to  the  law  and  general  sympathy  with 
criminals. 

97.  'Jhen,  if  that  state  of  things  existed  to  such  an  extent  previous  to  the 
}>reseiit  exceptional  circumstances  of  Ireland,  so  as  to  induce  you  to  form  tl'e 
opinion  which  you  Iiave  just  given,  1 suppose  you  would,  practically,  see  no 
limit  to  (he  operation  of  such  a system ; I mean  that,  even  supposino^that  the 
present  exceptional  state  of  things  were  removed,  you  would  still  liave  that 
sympatliy  with  tlie  criminal  and  antagonism  to  the  law  which  would  render  the 
continuance  of  your  proposal  necessary  ? 

I think  it  would  in  very  many  instances,  and  for  that  reason  I suggested 
vesting  the  discretion  in  the  xAttorney  General  of  exercising  a general  view  of 
the  whole  case,  and  saying  whether,  under  the  particular  circumstances 
of  the  locality,  it  would  be  desirable  to  have  the  trial  conducted  in  the  way 
that  I suggest,  or  in  the  ordinary  way,  and  I should  hope  for  improvement. 

98.  You  would  limit  it,  I think  I understood  you  to  say,  to  cases  of  aggra- 
vated character  ? 

I would  limit  it  altogether,  as  I have  already  stated,  to  political  offences 
agrarian  offences,  offences  arising  out  of  religious  differences,  and  assaults 
upon  the  police ; I w'ould  certainly  include  the  lattei- ; and  also  ag<>ravated 
assaults  arising  out  of  faction  feuds,  or  anything  of  that  kind,  in  which  large 
numbers  of  persons  were  interested.  ° 

99.  Is  it  a system  that  you  would  apply  to  the  whole  of  Ireland,  or  to  par- 
ticulai-  spots  indicated  by  special  conditions  ? 

1 cannot  take  upon  myself  to  speak  with  any  certainty  for  any  portion  of 
Ireland,  except  that  with  which  I am  familiar ; I am  familiar  with  Limerick 
and  with  the  se\'eral  counties  on  the  Leinster  circuit,  Waterford,  Tipperary 
Wexford,  and  Kilkenny.  ^ 

too.  I think  you  said  that  you  would  give  the  Attorney  General  power  in 
certain  circumsuinces  to  direct  that  a trial  should  fake  place  under  the  con- 
ditions which  you  have  specified ; therefore,  that  would  be  an  elastic  power 
which  might  apply  in  some  parts  of  Ireland  and  not  in  others  ? 

Certainly  ; in  the  exercise  of  that  discretion  it  would  be  the  duty,  and  I have 
no  doubt  the  care  of  the  Attorney  General  for  the  time  being  on  a review  of  the 
whole  circumstances,  to  say  “ 1 do  not  see  in  this  case  any  grounds  for  sup- 
posing that  there  will  not  be  a fair  trial,  and  therefore  let  it  proceed  in  the 
ordinary  way.”  He  would  only  direct  it  in  those  cases  where  it  appeared  to 
him  from  the  evidence  of  the  particular  offence,  and  also  from  the  evidence  of 
the  state  of  the  locality  where  it  arose,  that  such  a course  should  be  pursued  ; 
and  1 think  it  would  be  a safeguard  in  the  exercise  of  that  rather  exceptional 
course  of  procedure. 

101.  Of  course,  having  given  that  opinion,  it  would  hardly  be  necessary  to 
ask  you  whether  any  other  amendment  of  the  law  might  be  of  service  in 
remedying  the  present  state  of  things;  I should  have  asked  you  what  your 
opinion  would  have  been  about  the  revision  of  the  lists.  That  seems  10  me  to 
be  the  principal  means  by  which  it  is  possible  to  obtain  a good  jury,  and  tliere- 
fore,  I would  ask  you  whether,  as  an  alternative  to  that  which  you  have  sug- 
gested, you  would  think  that  there  is  any  possible  mode  of  revising  the  iurv 
lists  by  which  they  may  be  made  of  a more  effective  character  ? 

I am 
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I am  really  not  aware  of  any  amendment  which  would  meet  the  objections 
which  I have  mentioned  to  the  present  system.  I do  not  think  that  increasing 
t!ie  amount  of  rating  would  really  bring  into  the  box  a class  of  jurors  who 
w’ould  not  be,  more  or  less,  subject  to  the  same  influences,  both  of  sympathy 
and  of  intimidation.  You  could  not  confine  the  jurors  to  one  particular  class  ; 
you  could  not,  for  instance,  select  the  jury  list ; at  least  I am  sure  that  there 
would  be  a tremenduus  outcry  if  any  attempt  whs  made  to  say  that  they  should 
be  selected  from  tlie  gentry  of  the  county,  or  from  persons  of  considerable 
means,  or  anything  of  that  kind.  In  fact  that  would  be  subjecting  one  class 
entirely  to  another,  and  a smaller  class.  My  opinion  is,  that  they  would  prefer 
to  be  tiled  in  the  manner  that  I have  suggested.  You  will  recollect  that  the 
judge.?  have  no  conm  ciion  in  any  way  with  the  counties,  and,  generally  speaking, 
the  chairmen  and  resident  magistrates  have  no  connection  with  the  counties. 
They  are  public  officials,  who  are  not  supposed  to  be  interested,  or  to  have 
any  particular  sympathies  one  way  or  the  other. 

] 02.  At  present,  as  tlie  jury  lists  are  formed,  there  is  practically  no  revision, 
is  there,  with  the  exception  of  such  revision  as  may  hinge  upon  the  proper 
qualification  existing? 

Certainly  there  is  no  power  whatever  on  the  part  of  the  revising  judge  to  say 
whether  such  a man  is  a proper  person  to  be  a juror  or  not.  Of  course  he 
strikes  out  those  who  caimot  read  or  write;  he  strikes  out  all  those  who  are 
suffering  from  physical  debility,  and  he  strikes  out  all  those  who  are  over  age  ; 
but  beyond  tltat  there  is  no  mode  of  revising  the  list. 

103.  Has  it  ever  occurred  to  you  whether  it  might  he  possible  to  revise  the 
lists  by  means  of  a court,  such  as,  for  instance,  the  chairman  of  the  county, 
assisted  by  any  persons  who  would  bring  before  him  the  names  of  those  who 
might  he  supposed  to  be  objectionable  persons  on  the  jury  list? 

I am  afraid  you  never  could  carry  it  out.  The  chairman  could  not  exercise 
any  judgment  in  the  matter,  unless  he  had  evidence,  and  evidence  to  he  of 
any  value  must  be  evidence  upon  oath  ; he  would  have  to  investigate  the 
whole  grounds  of  objection  to  each  particular  juror  that  would  be  suggested  to 
him. 

104.  The  chahanan,  I suppose,  would  necessarily  not  have  much  local 
acquaintance,  but  there  might  be  officers  connected  with  the  localities,  sticU  as  the 
clerk  of  the  Crown  and  the  clerk  of  the  peace,  who  might  bring  the  facts  before 

him  ? 1 • 

No  doubt.  That  is  returning  very  much  to  the  old  principle  of  selection, 
which,  as  J have  already  stated,  I am  afraid  would  be  very  unpopular. 

105.  The  old  pi-inciple  of  selection,  as  I understand,  was  an  irresponsible 
selection  on  the  pai’t  of  the  sheriff ; but  would  you  entertain  the  same  objection 
to  a judicial  selection  on  the  part  of  the  chairman  maintained  and  assisted  by 
evidence? 

I am  afraid  it  could  hardly  work.  The  objection  must  be  one  of  fact,  and  he 
would  have  to  go  into  evidence  in  each  particular  case  and  prove  something 
objectionable.  You  may  know  that  a roan’s  general  tendencies  and  sympathies 
are  in  a particular  direction,  and  you  may  have  every  reason  very  strongly  to 
believe,  )>ou  may  have  even  a moral  conviction  that  that  man  will  carry  out 
those  sympathies  in  the  jury  box  with  very  little  regard,  either  to  the  evidence 
or  to  the  obligation  of  his  oath  ; but  you  could  not  prove  that,  and  no  chairman 
could  possibly  act  upon  such  a mere  conviction  ; I know  that  if  it  came  before 
myself,  whatever  might  be  the  strong  impression  produced  upon  me  by  repre- 
sentations, I would  not  act  upon  them  unless  I had  something  more  satisfactory 
than  that  to  guide  me.  I might  be  doing  a man  a very  grave  injustice. 

106.  What  is  the  present  state  of  the  law  as  regards  persons  who  have  been 
convicted  of  any  crime  ? 

They  are  not  on  the  jury  list  after  conviction  of  any  felony- 

107.  It  must  be  felony? 

Yes ; but  ordinary  convictions  of  misdemeanour,  and  assault,  and  drunken- 
ness, do  not  disqualify  a man  at  present. 

(II7.)  B 4 108.  Would 
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108.  Would  you  see  any  advantage  in  extending  the  disqualification  ? 

I do  not  know.  A man  may  be  a tippler,  and  yet  may  have  a very  consicJer- 
able  regard  for  the  obligation  of  his  oath.  A man  may  have  been  convicted  of 
an  assault,  having  given  way  to  his  temper  on  a particular  occasion,  and  yet  he 
may  be,  on  the  whole,  a man  who  would  in  a case  of  this  kind  do  what  was 
right. 

1 09.  Still  a great  number  of  convictions  would  rather  indicate  a man  of 
inferior  character,  would  they  not.- 

No  doubt.  I am  afraid  that  if  convictions  for  drunkenness,  even  repeated 
convictions,  were  to  be  a disqualification,  it  would  certainly  purge  the  jury  list 
of  a very  considerable  number  of  jurors. 

no.  Chairman.']  His  Grace  was  suggesting  the  possibility  of  a more 
scrupulous  revision  of  the  jury  list;  I suppose  it  might  perfectly  well  happen 
that  the  circumstances  of  a given  district  at  the  time  of  the  revision  might  be 
quite  different  from  the  circumstances  at  the  time  of  a particular  trial  1 

Certainly. 

1 1 1.  And,  therefore,  your  suggestion  that  the  Attorney  General  might  have 
recourse  to  particular  action  with  regard  to  a particular  case,  would  meet  a 
difficulty  which  would  not  be  met  by  any  more  stringent  revision  of  the  list, 
l)erhaps  some  months  beforehand  ? 

So  it  appears  to  me. 

i ] 2.  Lord  Privy  Seal]  And  a juror  who  might  act  very  partially  in  a 
case  of  one  kind,  might  be  a perfectly  fit  juror  in  a case  of  another  kind  ? 

Yes.  I have  already  said  that  one  of  the  causes  of  the  failure  of  the  present 
jury  laws  is  intimidation.  Of  course  in  a case  of  that  kind,  the  intimidation 
would  not  be  exercised,  and  he  would  be  free  from  that  cause. 

113.  I mean  that  if  a man  is  excluded  from  the  jury  list,  he  is  incapable  of 
acting  as  a juror  under  any  circumstances  r 

Quite  so. 

1 14.  Whereas  under  many  circumstances,  and  in  many  classes  of  cases,  he 
might  be  a fit  juror  ? 

Quite  so. 

115.  Lord  Inchiqtdn.]  Ypu  said  something  about  the  jury  being  intelligent 
in  certain  cases  and  not  in  others,  did  you  not? 

I never  find  any  want  of  appreciation  on  their  part  of  the  evidence  in 
cases  of  offences  against  property  such  as  larceny,  cattle  stealing,  or  anything 
of  that  kind.  They  could  in  such  cases  always  thoroughly  understand  what 
was  the  bearing  of  the  evidence,  and  their  verdicts  were  generally  quite  in 
accordance  with  it ; and,  therefore,  the  conclusion  is  forced  upon  one  that  the 
very  diffei'ent  conduct  pursued  in  reference  to  the  other  class  of  offences 
that  I have  mentioned  is  wilful,  and  not  from  want  of  intelligence. 

1 16.  But  there  was  said  to  be  more  intelligence  amongst  the  jury  under  the 
old  system  than  under  the  new,  and  that  is  the  reason  why  I ask  you  the  ques- 
tion whether,  under  the  alteration  which  has  taken  place  m the  jury  laws,  you 
find  that  you  get  a less  intelligent  jury  than  you  used  to  get  under  the  old 
system  r 

I do  not  think  that  the  present  objection  to  the  jury  system  is  so  much  on 
account  of  a want  of  intelligence  as  on  account  of  the  causes  that  I have  enume- 
rated. 

1 1 7.  Because  they  are  intimidated  and  threatened  ? 

Yes,  because  they  are  intimidated  and  threatened. 

1 1 8.  And  you  think  that,  if  the  alteration  which  you  suggest  of  trial  before 
judges  was  the  law,  it  would  help  very  materially  to  put  a stop  to  the  state  of 
crime  which  exists  in  Ireland  ? 

1 think  so. 

119.  And  you  think  that  no  other  couvs'e  but  that  is  open  at  the  present 
moment? 

The 
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The  defects  in  the  jury  system  which  I have  mentioned  have  produced  an 
nlmit  StS  paralysis  of  criminal  justice  in  Ireland.  Of  course  the  ordinary 
law  can  only  be  earned  out  through  the  agency  of  juries;  and,  if  Junes  will  no 
convict,  the  ordinary  law  is  powerless. 

1 20  But  you  declined,  I think,  to  put  any  limit  to  the  time  fur  which  you 

thouo-ht  that  such  a state  of  things  ought  to  oonliviue  ' 

The  qualification  which  I have  suggested  is,  that  the  responsibility  of 
an  exceptional  mode  of  trial  should  rest  upon  the  Atlorney  General ; and  that 
functioif  would  cease  to  he  exercised  by  him  when  he  found  the  country  leturii- 
inu  to  such  a state  as  would  allow  juries  to  act  fairly  and  justly ; so  that,  in 
nomt  of  fact  I do  not  suggest  that  the  change  should  be  universal  or  continuous , 
rX  ay  Sat  tLre  sl.oSld  be  power  upon  the  part  of  the  Attorney  Genera 
to  rfsort  to  this  exceptional  mode  of  trial  whenever,  in  Ins  discretion,  he 
was  satisfied  that  it  ought  to  be  resorted  to. 

12  1 lu  exceptional  cases  ? i n -p  * 

Yes  in  exceptional  cases;  and  that  would,  of  course,  gradually  cease  if  at 
any  time  the  country  returned  to  such  a state  that  the  Junes  would  discharge 
their  duties  fairly. 

122.  Lord  Penzance.:]  But  do  I rightly  understand  that  all  the  difficulties 
that  have  arisen  about  conviction  have  arisen  only  since  the  country  has  been 

in  a disturbed  state  f a m,,.. 

Ko,  I have  distinctly  stated  that  they  existed  prior  to  that  time.  As  long  as 
I have  known  the  country,  m particular  classes  of  cases,  when  the  locality  has 
been  more  or  less  disturbed,  the  same  results  have  always  followed. 

122.  Then  it  seems  to  follow  from  that  that  the  method  of  trial  which  J'ou 
suggest  ought  not  to  be  a temporaiy  measure  hut  a continuous  one  . 

Tliat  would  depend  upon  circumstances.  I only  leave  an  opening  for  i ctnrn- 
inv  to  the  old  jury  system,  whenever  the  time  arrives  that  it  can  be  resoited  to. 
It  does  not  absolutely  abolish  it  for  ever ; but  it  unquestionably  would  suspend 
it  for  a considerable  time,  as  long  as  the  Attorney  General  was  satisfied  that  it 
ought  to  be  suspended. 

124.  Lord  Anlilaun.]  In  answer  to  a question  of  the  Loifi  President’s, 
whether  if  your  suggested  tribunal  were  adopted,  it  would  effect  any  improve- 
ment in  obtrining  evidence,  you  said  that  it  would  not  ; but  have  you  not  seen 
many  oases  in  which  the  verdict  was  in  direct  opposition  to  the  evidence  given .- 
Numbers. 

12').  And  iti  such  cases  a proper  verdict  would  be  obtained  under  the 
tribunal  which  you  propose  ? 

Certainly. 

1 26.  And  those  cases  are  very  numerous  r , , , . 

I have  unfortunately,  had  many  cases  before  me  m which  the  evidence  was 
as  clear’ as  noonday  for  a conviction,  and  where  the  jury  have  found  the 
prisoner  not  guilty. 

The  Witness  is  directed  to  withdraw. 


Mr.  henry  ARTHUR  BLAKE  is  called  in,  and  Examined;  as  follows  : 

127.  Chairman.']  I believe  you  are  Resident  Magistrate  at  Tuam  r 
Yes. 

128.  And  you  have  given  some  attention  to  the  operation  of  the  Jury  Laws 
in  ciiminal  cases  in  Ireland  ? 

1 have. 

129.  Will  you  state  to  the  Committee  what  opportunities  you  have  had  of 

making  yourself  acquainted  with  the  operation  of  those  laws  ? ^ . 

General  observation  for  22  years.  I have  been  a constabulary  officer  tor 
17  years,  and  a resident  magistrate  for  five  years, 

n IT  v C "Mile 
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130.  While  you  were  a constabulary  officer,  what  special  ojiportunities  had 
you  of  familiarising  yourself  with  the  subject  ? 

The  opportunities  which  presented  themselves  in  my  attendance  at  cpiarter 
sessions  and  at  assizes.  Almost  every  constabulary  officer  attends  the  assizes 
in  ins  county. 

131.  Will  you  state  to  the  Committee  your  opinion  as  to  the  way  in  which 
juries  in  criminal  cases  perform  their  duty  within  your  own  experience? 

I think  that  in  cases  where  there  is  a prevailing  public  sentiment  in  eithei* 
political  or  agrarian  cases,  it  is  very  difficult  to  got  convictions. 

132.  Not  only  that  it  is  difficult  to  get  evidence,  but  that  even  where  the 
evidence  is  forthcoming  it  is  difficult  to  get  a conviction  ? 

Frequently. 

133.  And  you  limit  that  statement  to  a particular  class  of  cases  r 

Yes  ; I do  not  think  there  is  any  difficulty,  or,  at  any  rate,  I have  never  seen 
any  difficulty  present  itself  in  cases  of  larceny  or  robbery. 

134.  Is  that  failure  on  the  part  of  the  juries  traceable  to  a sympathy  in  the 
one  class  of  cases  which  they  do  not  feel  in  the  other  class  r 

I think  it  is  traceable  partly  to  sympathy  and  partly  to  an  entire  absence  of 
moral  courage. 

135.  Are  you  aware  of  cases  where  there  has  been  actual  intimidation  ? 

Yes. 

136.  At  what  stage  does  tliat  intimidation  occur  ■ 

Before  the  assizes.  Jurors  have  been  visited  and  warned  that  if  they  were 
called  upon  the  jury,  and  if  an  adverse  verdict  were  found,  they  would  be  held 
responsible. 

137.  That,  in  a district  which  might  be  spoken  of  as  highly  organised, 
would,  I suppose,  be  a veiy  effectual  deterrent  ? 

I should  say  that  it  would  be  a very  effectual  deterrent  in  almost  the  entire 
south  and  west  of  Ireland  at  present. 

138.  You  would  not  make  that  statement  with  reference  to  ordinary  times  .- 

I should  in  certain  cases.  In  cases  of  agrarian  crimes,  I think,  at  any  time, 
there  are  certain  people  on  whom  such  a threat  would  be  effective. 

139.  Should  you  make  it  with  regard  to  most  crimes  of  violence,  such  as 
assaults  ? 

Hardly  so  much  as  to  assaults,  because,  as  a matter  of  fact,  in  assault  cases 
the  punishments  given  at  assizes  for  ordinary  assaults  are  so  small  that  it  is 
hardly  w'orth  their  while  to  take  the  trouble  about  them. 

140.  In  your  opinion  would  any  change  in  the  present  qualification  of  jurors 
lead  to  an  improved  state  of  things  ? 

No,  I do  not  find  that  the  want  of  moral  courage  is  limited  to  any  qualifi- 
cation. 

14].  You  are,  of  course,  aware  that  the  rating  qualification  was  raised  by 
the  Act  of  1876? 

Ye.;. 

142.  And  you  have  not  observed  that  since  that  alteration  of  the  rating 
qualification  there  has  been  any  conspicuous  change  in  the  character  of  the 
jurors  ? 

There  has  been,  a decided  change  for  the  worse. 

143.  In  spite  of  that  alteration  ? 

Yes,  in  spite  of  that ; but  I think  it  is  traceable  to  a different  cause. 

144.  Will  you  state  what  that  cause  is  ? 

In  every  jury  panel  there  are,  of  course,  a number  of  people  who  would  not 
be  driven  from  their  duty  by  any  threats  of  this  kind,  magistrates,  and  genthj- 
men  of  position  in  the  county.  With  a smaller  jury  panel  there  would  be 
fewer  in  propoi’tion  of  people  who  would  be  so  influenced.  Now,  tlic  power  of 

challenge 
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challenge  given  to  prisoners,  in  my  opinion,  enables  them  at  present  almost 
to  eliminate  from  the  jury  panel  the  respectable  element. 

I am  not  ciuite  sure  whether  I understand  how  you  arrive  at  that  con- 
clusion. You  say  that  the  smaller  the  panel  the  larger  will  be  the  proportion 
of  trustworthy  or  independent  men  ? 

The  larger  will  be  the  proportion  of  honest  or  respectable  men.  fake  a P^el 
summoned  for  the  assizes  of  200  out  of  an  entire  jury  list  of,  say,  1,500.  i hen 
each  man  being  supposed  to  he  summoned  in  his  turn,  if  you  assume  that 
there  are  200  independent  men  in  the  county,  naturally  a larger  proportion  of 
the  200  so  summoned  will  be  upon  that  panel  than  if  the  jury  list  has  been 
enlarged  to  3,000  instead  of  1,500  ; because  the  number  of  independent  men 
who  are  at  the  top  of  the  list  remains  constant,  whereas  the  men  who  are 
swayed  by  either  fear  or  sentiment  is  made  greater  ; in  other  words,  the  pro- 
portion of  independent  men  is  smaller. 

lAfi.  On  the  jury  list ; supposing  that  there  is  such  a proportion  of  this  class 
of  independent  jurors,  can  you  depend  upon  finding  in  a jury  bos  that  same 

TheTrobahility  will  be  that  you  will,  taking  it  for  granted  that  the  names  are 
probably  taken  from  the  list  in  their  proper  turn,  according  to  the  alphabetical 
order,  and  that  the  list  has  been  properly  made  out ; that  is  to  say,  taking  one 
independent  man  to  six  in  the  one  case,  and  one  to  12  in  the  other,  there  is  a 
greater  probability,  of  course,  of  finding  one  independent  man  m the  former 
jury  panel  than  in  the  latter. 

147.  Is  it  the  case  that  jurors  of  that  better  class  whom  you  refer  to  are 
willing  to  take  their  share  of  service  on  the  jury  ? 

No,  I do  not  think  they  are. 

148.  They  are  liable  to  be  fined  if  they  do  not  answer  to  their  names  wl)en 
the  iist  is  called  over  ? 

Yes. 

149.  Does  that  fine,  in  your  opinion,  act  effectually  in  securing  their  attend- 
auce  ? 

No.  I think  the  danger  of  acting  independently  in  the  jury  box  is  so  certain 
that  a fine  of  2 I,  or  3 I,  or  4 I,  is  not  large  enough  to  secure  the  attendance 
of  a man  who  looks  upon  the  fine,  as  certain  men  would  look  upon  the  fine  as 
the  insurance  paid  of  their,  safety. 


150.  But  even  putting  aside  the  element  of  danger,  I think  it  was  stated 
in  evidence  before  the  Committee  of  the  House  of  Commons,  which  inquired 
into  this  subject,  that  jurors  of  the  better  class  have  a considerable  dislike 
to  finding  themselves  shut  up  with  nine  or  10  frieze-coated  farmers  in  a long 
trial? 

Unquestionably  they  have. 

1 .5 1 . And  that  feeling  prevails  now  ? 

Certainly. 

152.  In  your  opinion,  would  it  be  desirable  to  take  any  steps  in  order  to 
secure  the  attendance  of  jurors  of  this  better  class  ? 

I think  it  is  all  important  in  criminal  business. 


1 53.  Woidd  such  men  he  likely  to  guide  the  opinion  of  their  more  ignorant 
colleagues  on  the  jury  ? 

They  would  guide  the  opinion  of  a small  proportion ; but  I think  that  the 
importance  of  their  presence  would  he  greater  from  another  point  of  view,  that 
is  in  securing  a disagreement,  taking  for  granted  that  the  jury  of  a lower 
qualification  would  acquit. 

154.  Will  you  state  to  the  Committee  whether  you  have  any  suggestion  to 
make  by  which  these  gentlemen  might  be  compelled  to  do  their  duty  as  jurors  r 

1 think  that  if  the  jury  list  were  properly  made  out,  and  if  the  names  were 
taken  in  regular  order,  a proportional  attendance  would  bo  secured.  But  I 
know  more  than  one  case  where  gentlemen  of  my  acquaintance  have  never  been 
summoned  on  a jury  for  10  years. 

(II7.)  C2  155-  How 
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155.  How  has  that  come  to  pass  ? 

They  do  not  know ; they  have  assured  me  that  there  is  no  private  aivange- 
ment  with  the  sheriff  or  with  anybody  else. 

156.  Have  you  any  idea,  yourself,  how  it  has  come  to  pass? 

I think  that  there  is  carelessness  in  the  office  of  the  clerk  of  the  peace. 

1 '57.  Lord  Irichiqu/n.']  It  is  the  clerk  of  the  union,  is  it  not ' 

Primarily ; but  then  the  jury  list  is  kept  in  tlie  office  of  the  clerk  of  the 
peace. 

1,58.  Chairvian.']  The  names  are  taken  alphabetically,  beginning  at  the  top 
of  the  list  of  each  letter,  are  they  not? 

That,  1 think,  is  the  present  system,  hut  I do  .not  know  accurately  the  way 
in  which  tilings  are  done  in  that  office;  nor  do  1 know  whether  there  is  a 
larger  proportion,  for  instance,  of  the  letter  B.  or  the  letter  M.  summoned,  than 
of  a letter  under  which  there  might  he  very  few  people’s  names  in  the  county. 
That  is  a matter  of  detail  as  to  which  I cannot  give  evidence. 

159.  What  means  are  there  at  present  of  excluding  from  service  on  the  jury 
persons  who  notoriously  would  he  unfit  to  he  entrusted  with  the  duty  of  trying 
a case  ? 

The  Crown  has  power  to  order  any  number  of  people  to  stand  aside. 

j6o.  Without  assigning  a reason? 

Without  assigning  a reason  until  the  jury  panel  had  been  exhausted ; and 
the  prisoner  in  cases  of  felony  has  power  to  oi'der  20  jurors  to  stand  aside 
without  cause.  But  after  the  panel  has  been  exhausted  it  is  then  called  over 
again,  and  I know  that,  on  the  part  of  the  prisoner  (I  am  not  sure  whether  it 
is  so  on  the  part  of  the  Crown),  cause  must  be  shown  to  a jury  of  discovery, 
consisting  of  two  men,  who  are  then  and  (here  chosen  in  court  and  sworn. 

161.  In  your  opinion,  is  the  right  of  challenge,  without  cause  shown,  essential 
either  to  the  prosecution  or  to  the  defence  ? 

I think  it  is  mischievous  on  both  sides. 

162.  Lord  Pmzance.']  That  is  to  say,  what  is  called  the  peremptory  chal- 
lenge ? 

Yes. 

163.  Chairman.']  Will  you  explain  that  a little  to  us  ? 

The  ifight  of  challenge  only  arose  at  a time  when  the  jury  system  grew  out 
of  the  old  system  of  juries,  where  the  accusation  was  made  by  the  jury.  The 
right  of  challenge  then,  practically,  arose  when  the  prisoner  had  a right  to 
object  to  one  of  the  jury.  Afterwards  the  entire  summoning  of  the  jury  being 
in  the  hands  of  the  sheriff,  a single  man,  the  right  may  probably  have  been 
very  necessary,  because,  otherwise,  the  prisoner  was  placed  body  and  soul  in 
the  hands  of  1:he  sheriff.  But  now  that  the  sheriff  has  no  longer  this  power,  if 
the  jury  list  has  been  properly  made  out,  and  if  the  jury  panel  has  been  pro- 
perly summoned,  I do  not  see  why  either  the  Crown  or  the  prisoner  should 
have  the  right  of  peremptory  challenge  witliout  showing  cause. 

1 (>4.  Mliere  the  challenge  is  for  cause  shown  evidence  as  to  facts  has  to  be 
produced  ? 

Yes.  For  instance,  take  such  a case  as  might  come  before  any  court  in  the 
west  of  Ireland  at  the  present  moment,  of  an  outrage  arising  out  of  tins  Land 
League  movement.  Probably  the  evidence  would  be  given  there  that  a man 
was  the  president  or  the  secretary  of  a land  league  association  in  that  part  of  the 
country,  or  some  such  evidence  as  that,  not  otherwise  perhaps  affecting  his 
personal  character.  Then  if  the  challenge  were  done  away  with,  1 should  also 
do  awa}'  with  the  jur)'  of  discoveiy,  and  leave  the  determination  as  to  the  eligi- 
bility or  otherwise  of  the  juror  to  the  judge. 

It  was  stated  to  us  just  now  that  there  might  be  frequently  cases  where 
a paiticular  juror  was  notoriously  a man  with  strong  sympathies  unfitting  him 
for  the  impartial  discha)-ge  of  his  duty,  and  in  which  it  might,  nevertheless,  be 

very 
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very  difficult  to  produce  evidence  of  facts  showing 
his  duty  impartially  ? 

But  notoriety  is  a fact,  and  that  could  alw^ays  be 
judges  by  the  police. 


that  he  was  not  likely  to  do 
produced  in  evidence  to  the 


i6G.  Have  you  any  other  suggestion  to  make  to  the  Committee  for  the 

removal  of  the  objections  to  which  you  have  referred  ? 

Yes  If  such  right  were  done  away  with,  and  the  presence  of  the  better  class 
of  jurors  could  be  secured  upon  the  jury,  I take  it  that  in  cases  where_ acquittals 
take  place  at  present  disagreements  would  result  instead.  Then,  instead  of 
looking  upon  two  disagreements  as  a strong  presumption  of  innocence,  as  they 
are  looked  U|)on  at  present,  I would  empower  the  Attorney  General,  in  cases  ot 
two  disagreements,  to  send  the  case  for  trial  before  three  judges  ; and,  further- 
more, if  an  acquittal  palpably  against  the  weight  of  evidence  that  has  not  been 
displaced  has  taken  place,  I should  recommend  that  the  judge  exercise  a power 
which,  I believe,  has  never  been  taken  away,  namely,  to  deter  the  discharge  ot 
the  prisoner,  and  let  the  case  be  remitted  to  the  Attorney  General  for  his  further 
directions  upon  it,  as  to  whether  it  should  be  remitted  to  the  judges,  or  not. 


167.  Would  you  give  that  power  to  the  Attorney  General  only  where  a 
district  was  in  a state  of  disafFectin  or  excitement?  _ 

A district  may  be  i^ei'fectly  quiet  this  year,  and  it  may  be  in  a state  of  o\  ert 
insurrection  next  year.  It  is  quite  impossible  to  define  it  in  that  ^ 

should  make  it  a latent  power  extending  all  over  the  country.  I should  further 
recommend,  in  extreme  cases  where  it  is  almost  impossible  to  secure  a juiy, 
that  the  present  practice  (you  could  not  call  it  a system)  of  changing  the  venue 
mereh'^  from  one  town  to  another  within  the  circuit  should  be  extended,  and 
that  the  venue  should  be  changed  10  the  north  of  Ireland,  because  in  the  north 
of  Ireland  (I  have  ex()erience  of  every  part  of  Ireland)  you  find  in  the  jury  box 
men  of  every  shade  of  opinion. 

iGS.  The  venue  is  now  frequently  changed? 

It  is. 

iGq.  Is  there  any  limit  to  the  pov/er  of  changing  the  venue  from  one  district 
to  another?  _ . 

I believe  there  is  no  limit ; 1 have  not  looked  into  the  question,  because,  as 
you  probably  know,  1 am  only  giving  evidence  on  general  and  broad  lines  of 
what  comes  within  my  own  knowledge;  I have  not  studied  the  question 
specially  for  the  purposes  of  this  Committee  ; but  I think  povver  exists  to  change 
the  venue  to  Dublin,  and  I do  not  see  why  it  should  not  exist  to  change  it  to 
Belfast,  or  to  Downpatrick. 

170.  Therefore  that  would  be  not  so  much  conferring  a larger  povver  as 
using  an  existing  power  more  liberally  than  it  is  at  present  used  ? 

I do  not  make  any  suggestion  as  to  conferring  fresh  powers ; I think  every 
suggestion  made  by  me  is  a power  at  the  present  moment  in  the  hands  of  the 
judges. 

171.  Lord  Penzance.']  Does  that  Include  trials  before  the  judges  ? 

No,  certainly  that  is  not  an  existing  power ; I mean  the  other  powers. 
Probablv  in  none  of  these  cases  are  there  more  complaints  made  tlian  in  cases 
of  assault  being  sent  forward  to  quarter  sessions,  assaults  arising  out  of  local 
troubles,  either  political  or  agrarian ; and  I think  the  difficulty  might  be  met  in 
that  case  by  giving  increased  jurisdiction  to  the  magistrates. 


172.  Lord  Privy  Seal]  Then  your  first  suggestion  is  that  means  should  be 
taken  to  procure  a larger  attendance  of  independent  jurors,  with  a view  at  all 
events  of  preventing  an  improper  verdict  of  acquittal,  although  }'ou  may  not  be 
able  to  obtain  a proper  verdict  of  guilty  ; but  1 do  not  quite  understand  how 
\ou  are  to  secure  this  better  attendance  of  the  higher  class  of  jurors  ? 

" What  I propose  will  only  secure  a greater  probability  of  the  attendance  of 
the  higher  class  of  jurors,  by  giving  every  man  liis  proper  turn. 

173.  Docs  that  mean  by  effectually  carrying  out  the  law  as  it  stands  ? 

By  effectually  carrying  out  the  law  as  it  stands. 

(117.)  C3  174.  Which 
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i 74.  Which  you  think  is  not  properly  carried  into  effect  owing  to  the  care- 
lessness of  the  officials : 

Yes. 

] 75.  Do  you  tliink  that  anything  could  he  done  in  the  way  of  increasing  the 
amount  of  fines  to  secure  the  attendance  of  the  higher  class  of  juroi’s? 

I think  it  might.  That  is  a matter-  which  is  entirely  in  the  hands  of  the 
judges.  There  is  a minimum  fine  2 1.,  hut  they  have  a power  to  call  for  any 
fine  after  that. 

176.  Loi'A  Penzance.]  There  is  no  limit  r 

There  is  no  limit. 

177.  Lord  Privy  Seal.]  Do  you  know  whether  the  fine  for  non-appearance 
when  tlie  panel  is  first  called  over,  is  enforced  by  the  judges? 

Under  the  late  Act  I think  the  original  fine  must  be  enforced,  except  a 
special  application  he  made ; I rather  think  that  under  the  late  Act  it  is 
compulsory. 

178.  But  that  is  only  40  ? 

it  is  only  40  5. 

179.  Which  IS  sufficient  to  compel  the  attendance  of  the  poorer  class  of 
jurors,  hut  which  would  have  no  effect  upon  those  who  are  better  off? 

Quite  so. 

180.  Do  you  think,  from  your  experience,  that  a jury  of  the  higher  social 
class  runs  as  much  risk  in  the  perfoi-mance  of  his  duty  as  the  poorer  and 
humbler  men  r 

No,  1 do  not;  in  the  first  place  he  is  not  so  helpless  and  he  is  not  so 
exposed. 

181.  Probably  there  is  not  so  much  expected  of  him  in  the  way  of  getting  a 
prisoner  off,  as  would  be  expected  from  one  of  the  plsoner’s  own  class  ? 

No,  unless  he  has  expressed  his  sj'mpathies  freely  with  the  people  upon 
general  grounds. 

182.  Do  you  remember  the  days,  a good  many  yeai*s  ago,  when  convictions 
in  the  case  of  agrarian  murders  were  pretty  frequently  obtained? 

1 cannot  say  that  I remember  them,  but  I have  read  about  them,  and  I know 
about  them. 

1 83.  That  was  the  case  as  a matter  of  fact  r 

It  was,  but  then  I think  at  that  time  the  jury  was  almost  entirely  composed 
of  magistrates  and  gentlemen  ; the  jury  panel  was  entirely  in  the  hands  of  the 
sheriff. 

1 84.  Do  you  think  that  the  Attorney  General  would  be  the  right  official  to 
whose  discretion  to  entrust  the  trial  of  a case  under  the  conditions  you  have 
stated,  without  a jury  ? 

I think  so,  for  he  is  the  official  who  at  the  present  moment  decides  whether 
there  is  to  be  a trial  at  all,  or  not. 

1 85.  He  is  the  proseeutor,  either  direetly  or  indirectly,  is  he  not  ? 

lie  is  very  indirectly  the  legal  prosecutor ; that  would  be  a matter  of 
detail. 

186.  It  might  possibly,  for  instance,  be  left  to  the  Lord  Lieutenant  ? 

It  might  be  left  to  anj-  of  the  higher  officials. 

187.  But  you  would  not  dispense  with  the  jury,  except  where  two  juries  had 
disagreed  ? 

No. 

1 88.  That  is  the  condition  which  you  put  upon  your  recommendation  ? 

That  is  the  condition  that  I should  put ; I should  like  to  give  the  jury  an 

opportunity  of  doing  its  duty,  if  possible. 

189.  Lord  Penzance.]  So  that  a man  might  be  tried  three  times? 

He  might  be  tried  three  times. 

190.  Lord 
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1 90.  Lord  In<hiq%dn.']  But  I think  you  suggested  just  now  that  he  should  be 
tried  again,  even  though  lie  was  acquitted'  ^ 

Under  certain  circumstances  ; I do  not  suggest  that  in  every  case  m which 
two  disagreements  have  taken  place,  a man  is  to  be  tried  again ; I only  suggest 
that  in  cases  where  two  disagreements  have  taken  place,  the  Attorney  General 
shall  have  the  power  if  he  chooses,  on  being  satisfied  that  the  evidence  was  so 
strong  that  it  ought  to  have  secured  a conviction. 

igi.  Lord  Privy  Seal.'\  But  then  that  power  could  not  be  exercised  unless 
there  had  been  two  disagreements  ? . x ■ ■ 

I’hat  is  my  suggestion ; I should  not  like  to  see  it  exercised  without  giving 
the  jury  an  opportunity  of  doing  its  duty. 

190.  Lord  President.]  Do  you  draw  any  distinction  between  the  juries  since 
1871  and  the  juries  before  that  date  ? 

Yes,  there  is  a disiinct  deterioration  in  the  juries  since  1871  • 

193.  Do  you  think  that  the  old  system  of  summoning  the  juries  worked 

■ I do  not  think  either  system  worked  very  well  in  Ireland ; there  was 
always  a great  (leal  of  friction ; I mean  to  say  that,  under  the  old  system,  I 
know  that  where  there  was  a certain  class  of  crimes,  the  sheriff  frequently  made 
out  his  jury  panel,  having  regard  to  the  class  of  crimes  that  were  to  come  betore 
the  assizes. 

1 04  And  that  had  a bad  effect  in  the  country  ? 

I can  conceive  of  its  having  a bad  effect ; I cannot  say  from  my  own  know- 
ledge or  observation  tiiat  it  has  had  a bad  efiect,  but  I think  the  principle  was 
bad  and  wrong. 

1 95.  Did  the  idea  prevail  in  the  country  that  the  juries  were  not  impartially 

Yes  tlm  idea  did  prevail,  not  always  that  the  jury  were  partial  against  the 
prisoner ; I mean  that  the  feeling  of  the  people  both  then  and  now  is  really  not 
in  favour  of  impartiality  in  the  jury. 

196.  But  I meant  as  to  the  seleciion  by  the  sheriff;  had  they  confidence  in 
that  ? 

Certainly  they  had  not. 

1 97.  And  that  had  a bad  effect  in  the  country  f 

I siiould  think  so. 

igS.  You  would  not  like  to  go  back  to  that  system  of  selection  of  juries  ? 

Certainly  not. 

199.  Would  the  old  juries  have  been  affected  by  the  present  state  of  things 
in  Ireland  ? 

Yes. 

200.  You  would  not  depend  upon  the  old  system  of  juries  working  satisfac- 

torily  and  efficient  now  ? , • r 

I do  not  think  the  old  system  would  work  satisfactorily  for  this  reason:  1 
think  the  feeling  of  the  people,  and  probably  with  a certain  amount  of  reason, 
would  be  that  the  jury  panel  was  summoned  specially  by  the  sheriff  with  the 
view  to  convictions. 

201.  You  spoke,  I think,  of  the  intimidation  of  jinies  ; I suppose  there  is 
also  intimidation  of  witnesses,  is  there  not? 

Oh,  yes. 

202.  At  the  present  moment  can  you  get  evidence  in  Ireland  sufficient  to 
bring  a case,  with  a fair  chance  of  obtaining  a verdict,  before  the  Assizes  or  the 
Quarter  Sessions  ? 

The  evidence  in  a certain  class  of  cases  in  Ireland  is  almost  entirely  confined 
to  the  evidence  of  the  police,  and  the  circumstantial  evidence  produced  by 
them. 

(117.)  C4  203.  Was 
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203.  Was  that  so  at  all  times  ? 

1 tliink  verji'  much  so,  in  a certain  class  of  cases.  Further  back,  perhai?s  25 
or  20  years  ago,  they  more  easily  obtained  evidence ; but  20  yeai  s a man  mit>ht 
come  forward  and  give  evidence  and  receive  bis  money  and  be  lost ; he  might 
go  to  Australia,  or  even  to  America.  Now  a man  cannot  do  that.  Tlie  organi- 
sations is  so  complete  that  I do  not  think  a witness  who  came  forward  and  gave 
evidence  would  be  safe  in  any  part  of  the  world.  1 cannot  put  my  finger  upon 
any  pai't  of  the  world  where  I think  he  would  be  safe. 

204.  Whatever  system  of  trial  there  was  now,  there  would  be  a difficulty  in 
getting  sufficient  evidence  even  to  satisfy  a judge  without  a jury  ? 

Great  difficulty. 

205.  Do  your  remarks  apply  to  an  exceptional  state  of  things  such  as  we  are 
in  now,  or  to  the  general  state  of  things  that  prevails  in  Ireland  r 

In  certain  parts  of  Ireland  there  is  always,  with  regard  to  certain  classes  of 
crime,  a state  of  things  to  which  my  remarks  would  apply.  For  instance,  in 
certain  parts  of  Limerick  the  faction  fighting  has  been  resumed ; take  a murder, 
resulting  out  of  faction  fighting,  or  in  Westmeath  out  of  Ribbonism,  or  in 
I'ipperary,  out  of  any  other  agrarian  agitation  that  has  taken  place ; 1 think 
that  that  profoundly  affects  any  jury  that  you  can  bring  together. 

2oG.  Have  you  any  experience  of  city  juries  as  compared  with  county 
juries  ? 

I have  experience  of  the  Belfast  juries ; they  are  very  superior  juries. 

207.  You  have  no  fault  to  find  with  Belfast  juries  under  the  present  system? 

No,  none. 

208.  You  have  not  had  any  expei'ience  in  Cork,  or  in  any  of  tlie  larger 
cities  ? 

No,  I have  had  no  experience  in  Cork. 

209.  Lord  Your  suggestion  is  that  the  case  should  be  tried  before 

a jury  first,  and  then,  in  case  of  failure,  before  a Commission  afterwards  ? 

Yes. 

210.  But  do  you  not  think  that,  if  there  is  no  great  intimidation  as  there 
appears  to  be  at  the  present  moment  amongst  jurymen,  it  would  be  better  tem- 
porarily to  suspend  trial  by  jury  altogether,  rather  than  to  put  a man  on  his 
trial  in  that  sort  of  way,  and  then  give  him  the  chance  of  having  to  be  tried, 
cei'tainly  more  than  once  and  perhaps  three  times  ? 

I should  not  suggest  it,  because  I think  it  would  be  too  great  a wrench  to  the 
jury  system. 

21 1 . Lord  President.']  As  to  men  being  tried  more  than  once,  I suppose  you 
know  instances  in  Ireland  where  a man  has  been  tried  two  or  three  times  under 
the  present  system  ? 

Yes. 

212.  horil  Iiichiqtiin.]  Do  you  recollect  a case  that  occurred  in  Cork,  and 
that  was  tried  in  Clare,  I think  in  the  Winter  Assizes,  where  a man  was  put  on 
his  trial  three  times  for  posting  threatening  notices  ? 

Yes,  I remember  it. 

213.  Were  you  at  the  Cork  Assizes  ? 

I was  not  at  the  Cork  Assizes,  but  I remember  the  case. 

2 1 4.  Do  you  remember  the  opinion  of  the  judge  upon  that  case  r 

Fes,  I have  read  the  opinion  of  the  judges  in  various  parts  of  Ireland. 

215.  That  was  a notorious  case? 

Yes,  but  I take  that  as  a typical  case. 

2)6.1  think  that  man  was  put  on  his  triaUhree  times ; he_  was  tried  first  in 
Clare,  twice  in  Cork,  and  I am  not  certain  if  he  was  not  tried  a fourth  time, 
but  certainly  three  times  ? . ^ i • 01 

Y’es  • then  after  having  been  tried,  say,  once  in  Cork  and  once  in  Clare, 

under 
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under  the  system  I ha^^e  advocated,  the  Attorney  General  would  probably  remit 
the  case,  if  it  was  a strong  case,  and  the  man  was  palpably  guilty,  to  the 
judges. 

217.  Supposing,  in  such  a case,  the  man  had  been  acquitted,  what  would 

hare  been  the  state  of  things  ? .a  • j 

If  that  man  had  been  acquitted,  it  being  perfectly  clear  that  the  judge  was 
quite  satisfied  on  the  grounds  placed  before  him  in  the  evidence  of  the  man  s 
guilt  then,  under  the  system  that  I advocate,  the  judge  would  tell  the  prisoner 
fo  stand  back  instead  of  discharging  him,  and  send  bis  notes,  or  copy  of  hs 
notes,  to  the  Attorney  General,  and  even  that  case  might  be  remitted  to  the 
judges. 

2 1 8 Do  you  reeollect  another  case  of  a murder  that  was  committed  close  to 
the  town  of  Ennis,  in  Clare,  about  two  years  ago,  in  which^  the  jury  also  dis- 
agreed three  times;  the  evidence  was  entirely  circumstantial ; it  vvas  tried  first 
of  all  in  county  Clare,  then  again  in  Cork,  and  the  third  time  in  Clare  1 and  the 
end  of  that  ease  was  that  the  man  was,  I believe,  sent  away,  01  allowed  to  go 
abroad  ? 

I do  not  recollect  that  case. 

21  q Rather  than  have  such  notorious  failures  of  justice  a^s  that  do  you  not 
think  that  it  would  be  much  better  that  a commission  of  judges  should  under 
the  present  circumstances,  try  all  such  cases  as  crimes  of  violence  of  that  kind, 
and  agrarian  crimes,  rather  than  ti.at  they  should  be  brought  before  a jury 

No  I do  not  think  so,  for  this  reason ; that  there  have  been  some  conyictions, 
even  in  agrarian  cases,  and  I should  not  like  to  assume  that  there  was  not  going 
to  be  a conviction  before  the  jury  had  had  an  opportunity  of  deciding  upon  the 
case.  Besides,  I think  that  with  the  possibilities  behind  the  case,  with  the 
knowledge  that  the  case  was  not  to  end  with  the  jury,  it  would  have  a consider- 
able effect  upon  the  jury.  There  are  two  classes  of  judges  who  try  cases  One 
judge  places  everything  on  each  side  in  such  detail  before  the  juiy,  that  pio 
bably,  atthe  end  of  his  charge,  the  jury  do  not  know  what  to  believe ; but  if 
they  find  a verdict  of  guilty  then  he  gives  a severe  sentence.  There  is  another 
class  of  judge  who  places  the  case  in  broad  lines  before  tlie  jury,  but  in  such  a 
way  that  if  the  case  has  been  made  out  he  leaves  very  little  doubt  in  the  minds 
of  the  jury  ns  to  wliat  his  opinion  of  the  jury  will  be  if  they  do  not  find  m 
accordance  with  the  evidence;  but  if  they  do  convict  he  gives  a very  light 
sentence.  Now,  if  you  take  the  case  of  such  a judge  as  that,  my  impression  is 
that  the  jury,  even  the  friends  of  the  prisoner,  would  probably  rather  convict  at 
the  time  than  disagree  with  one  or  two  jurors,  with  these  (lossibihties  of  the  case 
being  tried  before  men  who  would  probably  pronounce  a heavier  sentence. 

220.  With  regard  to  the  fines,  do  you  think  that  fines  have  been  inflicted  in 
many  instances  lately  for  non-attendance  of  the  respectable  classes  ? 

Yes. 

221.  And  still  that  has  not  induced  them  to  appear? 

I have  seen  fines  of  5 1.  inflicted  for  non-appearance.  1 think  that  if  it  were 
known  that  the  minimum  fine  were  a L,  or  that  5 1.  would  be  inflicted,  the 
respectable  classes  would  have  attended. 

222.  But,  as  a matter  of  fact,  they  think  it  r 

As  a matter  of  fact  they  shirk  it  for  the  two  reasons  ; first,  the  element  of 
danger ; and,  ne.vt,  there  is  the  element  of  the  terrible  unpleasantness  not 
alone  in  the  box,  but  in  the  event  of  the  jury  being  detained.  I know,  within 
my  own  knowledge,  two  cases  where  a jury  were  detained  over  night,  and  the 
d4omfort  was  so  extreme,  from  the  way  in  which  they  were  packed  together 
in  this  jury  box,  and  from  the  damp  beds,  that  I do  not  believe  they  w ould 
have  waited  another  night  on  any  consideration.  I know  one  case  where,  in  the 
morning,  they  came  and  said  they  did  not  wish  to  hear  any  more  evidence; 
they  had  made  up  their  minds,  and  acquitted  the  prisoner. 

D 223.  Viscount 
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223.  Viscount  llatchhmn7\  I suppose  T may  take  it,  generally,  that  your 
opinion  is  that  there  is  a certain  class  of  crimes  existing  in  Ireland  at  this 
moment,  and  which  will,  probably,  continue  to  exist,  not  only  under  this  agita- 
tion, which  require  some  further  machinery  than  ihe  present  mode  of  trial  to 
meet  it ; do  you  agree  with  Mr.  Purcell  upon  that  point  ? 

Nut  entirely.  It  requires  a change  in  the  present  machinery,  and,  possibly, 
there  may  be  furiher  machinery  required. 

224.  Would  the  power  of  calling  special  jurors  to  try  cases  meet  the 
difficulty? 

Certainly  it  would  help  to  meet  the  difficulty. 

225.  Then  you  would  have  a better  class  of  juror,  and  men  you  could  put 
more  confidence  in  ? 

My  impression  is,  that  when  the  question  comes  before  the  Irish  people  of  the 
picking  of  a special  jury  it  would  be  better  at  once  to  uo  from  the  jury  to  the 
judges.  1 think  the  feeling  of  the  people  would  be  more  in  favour  of  the  judges 
than  of  a special  jury. 

226.  In  fact,  you  consider  that  the  selection  of  a special  jury  for  the  trial  of 
these  cases  might  create  the  idea  that  they  were  going  hack  in  some  way  to  the 
old  system  of  selection  ? 

That  the  jury  was  specially  selected  for  conviction. 

227.  Chairman.']  Where  special  juries  are  resorted  to,  are  they  chosen  by 
ballot  ? 

There  is  a very  intricate  means  by  which  they  are  chosen ; I do  not  know  the 
exact  way  in  which  they  are  chosen,  but  it  is  to  a certain  extent  by 
ballot. 

228.  From  a restricted  list? 

From  a restricted  list,  with  the  power  of  challenge,  six  on  either  side. 

229.  Lord  Pensance.]  You  said  you  thought  the  present  system  of  challenging- 
mischievous  ; I did  not  quite  collect  why  you  thought  it  mischievous  ; what 
harm  does  it  do  ? 

Because,  I take  it,  that  in  an  ordinary  jury  panel  of  200  names,  there  are 
not  more  than  about  20  men  of  the  independent  stamp  that  I hope  to  see  in  a jury 
box,  and  to  secure,  if  possible,  in  it.  Therefore  the  peremptory  challenge  of 
20  men  would  have  the  effect,  practically,  of  obliterating  those  20  men. 

230.  You  have  a very  long  experience, as  I understand;  you  said  of  22  years, 
I think  ? 

Yes. 

231.  I do  not  think  you  have  told  us,  as  a matter  of  fact,  quite  independent 
of  opinion,  what  has  been  the  result  of  your  observation  during  those  22  years 
with  regard  to  the  acquittal  of  obviously  guilty  people  ? 

I think  a ^'ery  large  number  of  obviously  guilty  people  have  been  acquitted, 
but  at  the  same  time  I have  seen  a very  large  number  of  people  who  have  been 
found  guilty,  and  either  punished  severely,  or  hanged.  I do  not  think  that  the 
number  of  acquittals  is  so  gi*eat,  or  that  the  acquittal  is  so  universal  in  serious 
cases  before  a jury  that  it  would  justify  the  doing  away  with  the  jury 
system. 

232.  The  last  witness  said  that  the  criminal  law  practically  was  incapable 
of  being  enforced,  ‘because  the  jurors  would  not  convict ; is  that  your 
experience  ? 

I cannot  say  that  that  is  my  experience, 

233.  But  you  do  know  that,  that  under  your  own  observation,  there  have 
happened  numerous  cases  in  which  some  cause  has  been  at  work,  which  has 
secured  the  acquittal  of  the  prisoner,  or  the  disagreement  of  the  jury  ? 

Yes,  that  happens  very  often- 

234.  Has 
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234.  H»s  that  increased  oflate  times  during  these  present  troubles,  or  was  it 

rSk  it  has  hardly  had  time  to  work  during  these  present  troubles.  It  has 
been  always  there  in  a certain  class  of  crime,  and  I am  quite  sure  that  at  the 
present  moment,  when  the  feelings  and  the  passions  of  the  people  in  certain 
Ijarts  of  Ireland  are  so  deeply  roused,  that  cause  must  work  in  an  increased 
ratio 

235.  Is  tiiere,  or  is  there  not,  a general  feeling  of  disinclination  to  support 
the  law  amongst  the  class  that  attend  as  jurors  r 

Unquestionably  there  is  such  a feeling. 

236.  Is  there  any  general  feeling  of  reverence  for  the  law,  and  a desire  to  see 

None^whatever  ; 1 do  not  think  that  there  is  anj-  feeling  whatever  of  reverence 
for  law;  there  is  a strong  underlying  feeling  of  reverence  for  justice,  as 
justice. 

237.  Capable  of  being,  I suppose,  very  much  swayed  by  partisan  feeling  and 
political  feeling,  and  agrarian  feeling  ? 

Of  course. 

028  You  were  saying  that  if  the  better  class  of  jurors  to  a larger  extent 
could  be  got  to  servl  you  thought  that  that  would  not  exactly,  I think,  cuie 
the  evil,  but  that  it  would  go  so  far  as  to  procure  disagreements  e 
Yes. 

2,0  One  man,  of  course,  would  be  sufficieut  for  that  purpose  Have  you 
cousidered  the  propriety  or  advisability  of  resorting  to  the  verdict  of  the 

™t°hink  it  would  he  fatal  in  Ireland,  resulting  in  acquittals  in  almost  every 
case. 

240.  You  think  the  best  cbance  for  the  law  being  observed  Is,  that  some 
independent  man  may  stand  out  for  a conviction  f 

Yes. 

241.  And  that  it  you  had  a verdict  of  the  majority,  that  would  end  in  an 
acquittal  in  cases  of  this  kind  ? 

Yes. 

242.  With  regard  to  the  better  class  of  jurors,  I know  it  has  happened  in 
this^ country  (I  do  not  know  whether  it  has  in  Ireland) 

a trifling  bribe  to  the  officer  who  makes  out  the  list,  to  get  him  to  omit  their 
names ; is  anything  of  that  sort  done  m Ireland 

1 cannot  say  ; nothing  of  that  sort  has  come  under  my  observation  ; but,  as  a 
matter  of  fact,  it  has  come  under  my  observation  that  certain  individuals  have 
not  been  summoned.  Their  names  may  he  on  the  list,  and  even  under  the 
present  system  your  name  may  be  on  the  list  tor  ever,  and  you  may  nevei  he 
summoned. 

243.  But  are  the  lists  truly  made  out  ? 

'i’he  lists  themselves  may  be  truly  made  out,  but  from  one  year  to  the  other 
there  is  a certain  change  in  the  list,  and  if  the  sheriff  chooses  ten  names  from 
the  list  of  names  beginning  with  M,  it  is  palpable  that  if  your  name  is  tiie 
fifteenth,  you  may  not  be  summoned,  and  it  is  possible  that  next  year  your 
name  may  not  come  into  the  ten  again. 

244.  C/wtman. 1 Then  they  begin  at  the  top  of  the  list?  ^ , ... 

That  is  a matter  of  detail  which  1 do  not  know  exactly;  but  in  broad  iines, 
that  is  the  way  the  thing  is  done. 

24-v  Because,  with  regard  to  Lord  Penzance’s  question,  if  they  took  the 
first  ten  names  beginning  with  the  letter  M in  one  year,  and  if,  m the  follow 
ing  year  they  took  the  second  ten,  the  fifteenth  name  would  not  escape  . 

\U7.)  D 2 
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He  would  not  escape  if  the  list  remained  constant;  but  the  alphabetical  order 
of  the  names  is  only  so  far  as  the  first  letter  is  concerned.  For  instance  “Ma,” 
may  be  No.  1.5  on  the  list  for  these  assizes,  and  “Ma,”  may  be  No.  3 on  the  bst 
for  the  next  assizes.  Then  they  mark  opposite  certain  names  that  have  attended; 
that,  of  course,  would  only  affect  one  sheriff’s  list  for  one  year  ; but  it  is  quite 
possible  that  one  man’s  name  may  be  shuffled  about  from  one  place  to  another, 
and  that  he  may  never  be  called  upon  to  attend,  whereas,  if  the  list  were  made 
out  alphabetically  to  two.  letters,  and  such  a list  were  printed,  and  the  names 
were  compulsorily  summoned  from  the  top  and  the  bottom  of  the  list,  new 
names  being  added  in  the  middle  of  the  list,  no  names  could  escape. 

246.  ho\-^  Penzance.']  With  regard  to  special  jurors,  you  say  you  think  that 
if  offences,  such  as  you  have  been  alluding  to,  were  tried  by  special  jurors,  that 
might  cure  the  evil  ? 

It  might  assist  in  curing  the  evil  in  one  way,  that  is  to  say,  it  might  increase 
the  number  of  convictions. 

247.  It  would  increase  the  number  of  convictions,  would  it  not? 

It  does  not  follow  entirely.  Of  course  you  may  find  men  on  the  other  side 
who  would  stand  out  on  a special  jury  for  an  acquittal. 

248.  But  do  you  think  the  class  from  which  the  special  jurors  are  drawn  are 

open  to  sinister  influences  ? , r • 

I think  it  is  very  difficult  to  define  the  line  at  which  an  Insh  fanner  is  not 
open  to  sinister  influences. 

249.  And  particularly,  I understand  you  to  say,  that  now  there  is  an  organised 
system  of  so  complete  a nature,  that  if  a man  renders  himself  obnoxious,  he  may 
be  pursued  in  any  quarter  of  the  world  ? 

I think  he  is  absolutely  unsafe  in  any  quarter  of  the  world. 

250.  What  do  you  draw  that  conclusion  from  ; have  any  circumstances  come 
to  your  knowledge  upon  which  it  is  based  r 

Circumstances  have  come  to  my  knowledge.  I know  a case  of  a man  who 
gave  information  to  the  police  when  I was  a constabulary  officer,  and  ho  received 
something  from  the  Government  and  went  to  Australia,  and  he  was  murdered 
in  Australia  within,  I think,  a month  ; a man  simply  walked  up  to  him  and  shot 
him. 

251.  With  regard  to  the  special  jurors,  you  are  aware  that,  if  there  are  not 
sufficient  special  jurors  present,  it  is  usual  to  fill  up  the  box  with  what  are  called 
tales  men  ? 

I do  not  know  the  system  thoroughly;  I have  not  looked  into  that. 

252.  With  regard  to  your  suggestion  about  the  trial,  you  suggest,  as  I under- 
stand, that  if  there  are  two  disagreements  by  juries,  then  the  man  shall  be  tried 
by  judges  ; does  it  not  occur  to  you  that  trying  a man  three  times  over  in 
that  way  for  the  purpose  of  getting  a conviction  has  the  aspect  of  hunting  him 
down,  as  it  were  ? 

Yes,  hut  I think  he  ought  to  he  hunted  down  if  he  is  guilty,  and  if  juries 
have  palpably  not  done  their  duty. 

253.  Then  he  equally  ought  to  be  hunted  down  and  tried  before  the  judges 
in  the  first  instance  ? 

But  my  feeling  is  that  we  ought  to  give  a jury  an  opportunity  of  doing  its 
duty,  because  cases  have  occurred  where  juries  have  done  their  duty. 

254.  Is  it  not  less  obnoxious  to  come  to  a general  conclusion  that  juries  are 
not  to  be  trusted  in  a certain  class  of  cases,  and  therefore  to  hand  over  their 
functions  to  somebody  else,  than  it  is  to  try  a particular  case  before  a jury,  and 
because  they  do  not  convict,  then  to  hand  it  over  to  somebody  else  who  may  be 
expected  to  convict ; would  that  not  be  looked  upon  by  the  people  as  less 
just? 

No,  I do  not  think  it  would  ; I think  the  general  proposition  will  be  more 
obnoxious  in  Ii-eland,  leaving  other  larger  considerations  out  for  the  present ; 

but 
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but  I think  that  in  these  cases  u’here  juries  disagi'ee  or  acquit,  there  is  no  want 
of  intelligence  upon  the  part  of  the  people ; there  is  a superabundance  of 
intelligence  on  the  part  of  the  jury,  and  they  know  perfectly  well  whe  ther  a 
man  is  guilty  or  not.  At  the  present  moment  it  is  looked  upon  as  a game,  a 
trial  of  skill  between  the  witnesses  for  the  prisoner  and  the  Crown  ; but  at  the 
same  time,  and  though  there  is  a strong  probability  that  the  jury  will  not  con- 
vict I should  be  averse,  as  a general  proposition,  to  taking  matters  out  of  the 
hands  of  the  Irish  juries,  and  placing  them  in  the  hands  of  the  Irish 
judges. 

255.  Duke  of  Marlborough.']  I suppose  at  the  present  time  it  would  be 
rather  difficult  to  find  a jury  that  was  not  at  any  rate  partially  composed  of 
members  of  the  Land  League  ? 

It  would  be  %-ery  difficult  in  certain  parts  of  the  country. 

25G.  With  regard  to  the  case  to  which  you  alluded,  of  a person  who  had 
been  murdered  in  Australia,  I suppose  that  was  a case  of  an  informer? 

Yes,  it  was  a case  of  an  informer ; it  was  not  the  case  of  an  ordinary 
w'itness. 

257.  You  would  not  suppose  that  conscientious  jurymen  discharging  their 
dutv  properly  would  run  any  risk  oCthat  sort? 

Yes,  in  certain  parts  of  the  country  I can  conceive  cases  where  a juryman 
would  run  a risk,  though  not  a very  great  risk- 

258.  Bearing  in  mind  your  suggestion  that  you  would,  under  certain  circum- 
stances, do  away  with  trial  by  jury,  do  you  conceive  that  there  is  any  mode  in 
which  the  jury  list,  in  the  first  instance,  might  be  improved  in  any  way,  or  in 
which  tlie  selection  of  the  jury  might  be  improved  in  any  way,  so  as  to  render 
the  jury  iu  the  first  resort  more  capable  of  giving  a fair  verdict  ? 

I think  that  it  would  be  better  Jo  leave  the  selection  of  the  individual  jury  to 
the  last,  because,  supposing  there  are  certain  reasons  why  a man  might  be  a 
bad  juryman,  there  would  be  ample  reasons,  in  the  event  of  his  being  called 
upon  a certain  list,  for  the  Crown  to  put  forward  before  a judge  in  their 
challenge  against  the  juror.  If  a man  is  challenged  before  the  revising  barrister, 
you  go  to  all  the  trouble  of  challenging,  and  producing  a certain  amount  of 
information,  and  all  the  rest  of  it,  whereas,  if  he  were  challenged  when  called 
upon  a jury,  that  would  not  be  necessary.  For  instance,  there  are  certain  men 
who  would  be  perfectly  safe  in  a case  of  larceny. 

259.  The  power  on  the  part  of  the  prisoner  to  challenge  is  limited  to  cases  of 
felony,  is  it  not  ? 

I think  he  can  challenge  up  to  six  in  cases  of  misdemeanor;  but  I am  not 
quite  sure. 

260.  Is  it  not  the  case  that,  upon  some  occasions,  the  Crown  indict  a man 
for  a lesser  offence  in  order  to  diminish  the  power  of  challenge  I 

That  I can  conceive  ; but  f cannot  say  that  any  case  has  ever  come  within 
my  own  ken  where  it  has  been  done,  and  the  necessity  for  that,  I take  it,  would 
be  removed  by  the  system  which  I propose. 

261.  You  paid  that  there  was  no  difficulty,  generally,  in  securing  a conviction 
in  cases  of  larceny  and  robbery ; would  that  opinion  apply  to  the  present 
time? 

Yes;  there  is  no  difficulty  in  securing  a conviction  in  cases  of  larceny’-,  or  of 
robbery. 

262.  Then  it  is  only  in  cases  of  violence  that  it  is  difficult  to  get  a con- 
viction ? 

Yes,  of  course,  robbery  would  be  a case  of  violence;  but  I mean  that  there  is 
a difficulty  in  obtaining  a conviction  in  a case  of  violence  arising  out  of  an 
agrarian  cause,  or  a political  cause. 

263.  Lord  Penzance.]  Threatening  letters,  and  so  on? 

In  the  case  of  threatening  letters  it  is  extremely  difficult  to  get  a conviction 
{ll/O  D3  under 
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under  any  circumstances,  except  you  see  a man  writing  the  threatening  lettei, 
and  putting  it  in  the  Post  Othce. 

264  Duke  of  MarWorongh.]  Did  1 correctly  understand  you  to  say,  with 
regard  to  tlie  alphabetical  arrangement  of  the  jury  list,  that  now  the  list  is  in 
such  complete  order  of  the  alphabet,  taking  all  the  letters  through,  that  the 
objections  which  you  have  stated  arose  from  that  cause  ? 

I do  not  think  there  is  complete  order  at  present.  So  far  as  I know,  I do 
not  think  that  the  law  compels  any  order  beyond  the  first  letter ; I mean  to  say 
that,  for  instance,  “ Moftatt  ” might  be  the  first  name  on  the  list,  and  “ Maxwell" 
might  be  last. 

26*5  \\  ith  regard  to  the  change  of  the  venue,  would  it  be  your  opinion  that 
a change  of  venue  might,  under  certain  circumstances,  take  place  out  of 

Ireland  ? ..  . i r 

Yes  I should  like  very  much  to  see  the  possioihty  of  an  interchange  ot  venue 
between  England  and  Ireland  ; hut  I think  that,  practically,  a change  of  venue 
to  the  north  of  Ireland,  where  juries  are  very  satisfactory,  and  where  you  get 
upon  the  jury  every  shade  of  opinion,  would  work  weh.  We  see  every  day 
that  the  venue  is  changed  from  one  county  town  to  another. 

26G.  The  effect  of  the  winter  assize  has  been  practically  to  bring  about  a 
change  of  venue  in  many  cases  ; has  it  not  ? 

Certainly  it  has. 

26-  Have  you  observed  a beneficial  result  from  that  r 

I tiiink  it  has  been  beneficial.  I think  there  are  certain  cases  in  which  it  has 
worked  well.  The  winter  assize  takes  the  mere  local  element  out  of  certain 
cases,  which  is  a very  strong  element  sometimes. 

268.  \jOY(iInchinqmii.'\  But  in  times  of  agitation  like  these,  it  makes  very 

little  difference  ? j • • i->  i. 

I think  at  the  present  moment  yon  would  get  a very  good  jury  m Beljst. 
I have  seen  the  operation  of  juries  in  Belfast  for  two  or  three  years,  and  they 
are  extremely  satisfactory. 

20q  Duke  of  MarlbmiU’h.-]  In  order  to  obtain  a better  mode  of  making  out 
the  jmy  list  In  tl.e  first  instance,  os  well  of  summoning  jurors  who  might  be 
placed  upon  the  jury  list,  has  any  mode  occurred  to  you  ! 

No  I cannot  suggest  any  other  mode,  except  by  putting  another  straw  uimn 
the  already  oTerloacled  back  of  the  constabulary.  The  jury  list,  as  probably 
your  Grace  knows,  is  made  out  by  the  clerks  of  the  union,  who  receive  from 
the  relieving  officers  the  names  of  the  jurors.  The  relieving  officer  receives  i d. 
for  every  name  that  he  returns,  and  the  clerk  of  the  union  receives  4 a.  for 
every  name  that  he  copies,  and  sends  forward  ; and  I need  not  tell  you  that 
names  crop  up  and  reappear  that  have  been  removed  from  the  jury  list  many 


270.  l.ord  PciiOTBCe.j  Do  you  not  think  that  these  men  sometimes  receive  a 

little  gratuity  not  to  put  a name  down?  ■,  *i,.„ 

Having  regard  to  our  common  human  nature,  I think  it  is  possible  that  tliej 

may. 

2;i.I)ukeof  Miirffiorotiyi.]  What  officer  would  you  suggest  should  make 
the  iiiry  list,  instead  of  the  persons  who  now  do  it  .'  ^ r 

The  lury  list  might  possibly  he  made  out  in  the  sub-mspector  s office  tor 
instance  the  men  who  are  taking  the  agricultural  statistics  could  take  the  jury 
list  at  the  lime,  if  they  were  allowed  extra  pay  for  the  extra  work. 

272.  Vt'ould  it  involve  a good  deal  of  labours  4,  , n v 

It  would  involve  a good  deal  of  clerical  work,  hut  I know  that  it  could  be 
done  in  that  way,  and  more  satisfactorily  done  than  in  any  other. 

273.  There 
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273  There  are  persons  whose  names  it  would  be  very  desirable  to  have  on 
the  jury  lists,  and  who  are  not  on  the  jury  lists,  namely,  persons  who  are  not 
rated ; no  person  who  is  not  rated  is  not  on  the  jury  list  ? 

No.’ 

274.  But  there  might  be  eldest  sons  of  Peers,  or  gentlemen  of  the  county, 
who  would  not  be  rated,  living  with  their  fathers  r 

Yes  that  would  be  a class  of  persons  whom  it  would  be  very  desirable  to  have. 
It  is  difficult  to  define,  unless  you  define  it  by  the  rating  of  their  fathers’ 
properties. 

•2-r.  x\ny  person  occupying  the  position  of  deputy  lieutenant,  for  in- 

' I think  you  would  not  find  in  any  county  in  Ireland  more  than  two  men 
occupying  that  position  w'ho  are  not  rated. 

2-6  You  think  that  there  are  not  many  of  the  class  of  persons  in  Ireland 
who  ouoht  to  be  on  the  jury  list,  who  are  not  rated  at  present  ? 

I cannot  say,  but  I do  not  think  it  would  make  any  appreciable  difference  m 
the  iurv  list  even  if  you  put  in  aU  those  young  men,  because,  after  all,  the  eldest 
sons  generaily  go  away  ; they  are  in  the  army,  or  in  professions  after  they  are 
of  age. 

2-7  I think  I understood  you  to  say  that,  in  your  view,  it  would  be  desirable 
to  haVe  as  h.rge  a list  as  possible,  in  order  that  as  large  a panel  as  possible  might 

’’“l^rAarwal  not  my  view.  My  view  was,  that  practieally  a smaller  list  would 
have  been  more  satisfactory,  for  this  reason;  that  the  number  of  independent 
jurors  in  a county  is  a fixed  quantity,  which  will  always  find  itself  upon  any 
■jury  list  and,  that  of  course,  as  you  enlarge  the  jury  list  so  you  reduce  the 
probability  of  those  independent  jurors  being  called  upon  the  panel. 

278  I understood  you  to  say  that  the  larger  the  list  the  less  would  it  be  m the 
pow'er  of  any  person  to  challenge  those  independent  jurymen  whose  verdict 

wniild  of  course,  be  of  use?  . <-  • i 

Yes;  but  then  the  larger  the  jury  list  the  smaller  the  proportion  of  ind<ipen- 
dent  nrors  upon  the  panel ; that  is  to  say,  if  there  are  200  out  of  1,600, 
then  jou  have^l  in  8;  but  if  the  whole  jury  list  is  enlarged  downwards  to 
3,200,  you  have  only  1 in  16. 

279.  Then,  you  would,  in  fact,  be  in  favour  of  increasing  the  qualification, 

and  so  reducing  the  number  on  the  list  altogether?  _ 

Yes  I should  prefer  increasing  the  qualification  simply  with  that  view.  That, 
to  mv’mind,  is  the  only  element  of  sufficient  stability  in  the  juries  at  present. 
I do  not  think  tha.t  the  juror  who  is  rated  at  14  1.,  is  a better  juror  than  the  man 
who  is  rated  at  8 1. 

280.  Chairman.-]  From  what  class,  generally,  are  the  petty  juries  drawn  now? 
From  the  class  of  farmers  and  shopkeepers. 

281.  And,  I suppose,  the  shopkeepers,  generally,  ate  of  a class  very  closely 

identified  in  interest,  with  the  agricultural  class’ 

Closely.  Almost  all  the  country  shopkeepers  are  small  farmers  os  well. 


282.  I dare  say  you  can  tell  us  where  we  can  get  information  with  regard  to 
the  fines  which  have  been  imposed  upon  jurors  for  non-attendance? 

From  the  officers  of  the  clerks  of  the  peace. 

282  Duke  of  Marlhorangh]  Would  it  be  possible  to  get  a return  of  the 
number  of  cases  wliere  acquittals  have  taken  place,  the  result  being  on  apparent 
miscarriage  ol  justice  i , , j + 

You  can  get  a return  as  to  what  acquittals  have  taken  place,  and  you  can  get 
a return  from  the  clerks  of  the  peace  of  the  proportion  of  acquittals  to  convic- 
tions ■ but  there  is  no  accurate  return  as  to  the  cases  in  which  there  has  bera  a 
misca’rriave  of  justice,  because  it  does  not  follow  that  in  every  case  of  acquittal 

(117.)  “4 
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there  has  been  a miscarriage  of  justice.  You  can  get  the  number  of  acquittals, 
but  that  will  not  give  the  true  result.  If  you  take  an  ordinary  English  circuit 
you  will  find  a certain  proportion  of  acquittals,  and  very  properly  ; and  so,  in 
Irish  trials,  there  is  a certain  proportion  of  acquittals  which  are  quite 
right. 

284.  Probably  the  proportion  of  acquittals  would  be  larger  in  Ireland  than  in 
England? 

1 think  that  is  probably  so. 

285.  Lord  Ardiluun.']  Have  you  known  any  cases  in  which  intimidation  has- 
been  used  by  threatening  letters  being  sent  to  jurors  ? 

Yes. 

286.  Has  it  been  done  extensively  in  the  district  with  which  you  are  con- 
nected ■? 

That  I cannot  say.  The  one  or  two  cases  that  I do  know  have  not  occurred 
in  the  district. 

287.  But  you  think  that  there  are  many  cases  in  which  it  occurs  and  in 
Avhich  the  per.son  threatened  conceals  the  fact  ? 

Yes. 

288.  Lord  President.']  Do  you  know  of  any  case  of  violence  against  a juror 
for  having  done  his  duty  ? 

I do  know  of  such  cases,  but  I cannot  remember  them  pariicularly  ; I re- 
member, broadly,  some  three  or  four  cases  where  jurors  were  injured,  but  I have 
not  the  facts  of  the  cases  in  my  memory. 

The  Mhiness  is  directed  to  withdraw. 

Ordered,  T)jat  this  Committee  be  adjourned  to  Tuesday  next. 

Twelve  o’clock. 
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Die  Martis,  21°  Junii,  1881. 


PRESENT: 


Lord  President. 
Lord  Privy  Seal. 
Earl  of  Derby. 
Lord  Tyrone. 


Lord  InchiQUIN. 
Lord  Emly. 

Lord  Ardilaun. 


The  marquess  OF  LANSDOWNE.  in  the  Chair. 


Mr.  lewis  MANSEEGH  BUCHANAN,  is  called  in ; and  Exammed, 
as  follows : 

289.  I BELIETE  that  you  are  Clerk  of  the  Peace  for  the  County 

of  Tyrone  ? 

I am. 


200.  How  long  have  you  held  that  of&ce  ? j i i in 

I was  appointed  deputy  clerk  of  the  peace  m 1861,  ^nd  clerk  ^ 

1875  ; hut  during  the  entire  time  I hate  discharged  all  the  duties  both  as 
deputy  and  as  principal. 

201 . And  yon  have  also  held  the  office  of  olerk  of  the  Crown,  I Ilf  ? 

Yes  • when  Mr.  Fitzgerald  was  clerk  of  the  Crown  he  asked  me  to  act  as  his 
deputy,  and  I did  so  for  seven  years,  during  which  time  I f d_  all  the  duties  o 
clerk  of  the  Crown  ; those  seven  yeai-s  were  from  1865  to  18/5. 

202.  Therefore  you  have  had  considerable  opportunities  of  watetaig  ttie 
operation  of  the  Irish  Jury  Laws  under  the  former  as  well  as  under  the  jiresent 
system  ? 

I believe  so. 


2Q11  Will  you  tell  the  Committee  what  are  the  opportunities  whif  are 
enjoyed  by  the  clerk  of  the  peace  i how  does  he  come  in  contact  with  the 

‘’'*The°clerk  of  the  peace  and  the  clerk  of  the  Crown  have  opportunities  of 
seeing  the  class  of  men  that  the  jurors  are ; they  can  form  an  opinion  as  to 
their  intelligence,  and  also  a very  accurate  opinion  as  to  the  mode  ot  pro- 
cedure of  the  Juries  Acts,  both  before  their  reform  and  since. 


2Q4.  Have  you  not  also  held  the  appointment  of  baronial  constable  ? 

Yes,  I have  been  baronial  constable  for  two  baronies  of  Tyrone  since  1861 
also. 


295.  And  in  that  capacity  you  had  the  preparation  ot  the  jurors’  list  for  those 

baronies?  , , r.  l ^ 

Prior  to  the  reform  of  the  Jury  Acts,  it  was  the  duty  of  the  baronial  con 
stable  to  prepare  the  lists  for  his  baronies  of  those  who  were  legally  quahnecl  to 
serve  on  iuries.  They  were  submitted  to  the  revision  sessions  along  with 
those  prepared  by  the  other  baronial  constables  of  the  county,  and  there 
supposed  to  be  revised ; and  from  those  revised  lists  the  general  list  ot  the 
jurors  of  the  country  was  made  prior  to  the  Act  of  1871- 

(-ny.)  E 296.  Would 
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296.  Would  you  state  to  the  Committee  your  opinion  of  the  jurors  who  used 
to  serve  under  the  old  Act,  before  the  Act  of  18/1  r 

They  were  extremely  good  jurors.  They  had  a great  deal  of  experience ; 
the  numbers  were  few,  and,  therefore,  their  times  of  serving  were  much  more 
frequent.  There'is  no  doubt  that  they  were  excellent  jurors,  but  owing  to  the 
necessary  leasehold  and  freehold  qualification  having  become  almost  obsolete 
in  Tyrone,  half  of  them  were  not  legally  qualified. 

297.  Therefore,  in  point  of  fact,  you  were  obliged  to  have  recourse  to  the 
services  of  persons  who  were  not  legally  qualified  to  act  as  jurors  r 

I did,  regarding  my  barony,  what  I believe  almost  ever}'  other  baronial  con- 
stable did  with  regai-d  to  his,  that  is  to  say,  finding  that  the  legally  quaUtled 
persons  were  altogether  too  few,  he  travelled  out  of  the  precept  and  selected 
from  the  list  of  the  highest  cesspayers  the  men  who  appeared  from  their  rating 
to  be  most  competent. 

298.  Earl  of  Z>cr5j/.]  Was  that  according  to  law? 

No,  but  it  was  necessary  in  order  to  pi'ovide  a sufficient  list.  ■ 

299.  Then  we  may  take  it,  I suppose,  from  what  you  say,  that  the  system 
which  existed  previously  to  the  Act  of  18/1  had  broken  down  ? 

It  was  a make  shift  to  the  extent  I have  stated. 

300.  Chairman.']  Then  passing  to  the  change  introduced  by  the  Act  of  1871, 
would  you  state  to  the  Committee  what  class  of  j urors  served  under  the  new  legal 
qualification  ? 

The  qualification  enacted  by  the  Act  of  18/1  was  so  low,  that  it  provided  an 
entirely  superfluous  number  of  jurors,  and  they  had  no  knowledge  whatever  of 
their  duties.  The  qualification  went  to  a stratum  below  what  was  necessary, 
and  it  brought  into  court  men  who  really  did  not  know  what  they  were 
brought  there  for,  and  were  quite  incapable  of  discharging  their  duties  asjurors; 
for  instance,  in  Tyjone  there  were  3,092,  as  nearly  as  I can  recollect,  and  if 
they  had  been  taken  in  rotation  they  would  not  have  been  summoned,  except 
where  tljey  were  special  jurors,  more  frequently  than  once  in  five  or  six  years. 

301 . Then,  according  to  your  opinion,  the  Act  of  1871  was  clearly  a step  in 
the  right  direction,  but  you  think  that  it  rather  overshot  the  mark  ? 

I believe  it  was  absolutely  necessaiy,  but  that  the  qualification  was  made 
too  low. 

302.  And  the  short  comings  of  the  jurors  who  came  in  under  the  Act  of 
1871,  led  to  the  amending  Acts  of  187b  ? 

Ehst,  in  18/3,  there  was  a temporary  amending  Act. 

303.  I will  pass  that  by  ; but  the  Act  was  made  permanent  in  1876  ? 

Yes.  Then  there  were  other  changes  made  in  1876,  which  have  resulted  in 
the  present  Acts. 

304.  The  principal  feature  of  the  Act  1876  was  the  raising  of  the  rating 
<jualification,  was  it  not? 

The  raising  of  the  rating  qualification  and  the  adoption  of  the  prineiple  of 
ballot,  in  criminal  cases  which  W'as  not  in  the  prior  Acts.  I think  that  in  26 
out  of  the  32  Counties  the  rating  qualification  was  almost,  if  not  quite  doubled. 

305.  Did  that  change  in  the  rating  qualification  lead  to  the  exclusion  of 
those  incompetent  jurors  to  whom  you  referred  just  now  ? 

I think  it  led  to  the  exclusion  of  incompetent  jurors  to  as  great  an  extent 
as  almost  any  step  that  could  be  taken  would  lead  to  their  exclusion.  No 
matter  what  system  you  adopt,  some  men  will  be  found  upon  the  jury  list  who 
are  incompetent ; but  probably  there  are  as  few  under  the  present  system  as 
under  any  other  system  that  could  be  devised  ; at  all  events  that  has  been  our 
experience  in  'I’yrone. 

306.  But  putting  aside  exceptions,  you  think  that  the  stratum  of  jurors  of  a 
40  1.  rating  qualification  is  markedly  different  from  the  stratum  at  20  f ? 

Markedly  ; it  omitted  the  incompetent  jurors  almost  entirely. 

807.  That 
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307.  That  is  your  observation,  founded  upon  your  experience  within  a limited 
part  of  the  country  ? 

Yes,  principally  within  the  county  of  Tyrone. 

308.  1 believe  that  you  are  prepared  to  supply  the  Committee  with  some 

returns  bearing  upon  the  operation  of  these  Acts  ^ j -u 

I had  formed  a very  favourable  opinion  of  the  working  of  the  Acts,  and  when 
it  was  intimated  to  me  that  I was  to  be  examined  here,  I took,  at  random,  the 
working  of  the  Acts  in  the  tive  last  years  of  the  old  Act,  that  is  to  say,  prior  to 
1870  mid  in  the  five  years  that  have  just  passed  ; and  I have  a return  for  the 
five  years  ending  the  31st  December  1870,  and  the  five  years  ending  the  31st 
December  J 880,  of  the  number  of  criminal  cases  disposed  of  at  quarter  sessions 
in  the  county  of  Tyrone,  and  the  result  in  each  case. 

300.  Will  you  state  what  these  returns  point  to?  t i • 1 

I do  not  wish  to  draw  an  absolutely  decided  opinion  from  them  ; but  I think 
they  go  to  show,  to  a very  large  degree,  that  the  jurors  under  t)ie  new  system 
have  been  extremely  efficient  in  the  county  of  1 yrone. 

■^10  What  is  the  test  of  efficiency  which  you  adopt  in  these  returns? 
in  the  five  years  ending  the  31st  December  1870,  there  were  609  criminal 
ca«es  tried.  Out  of  those  609,  137  pleaded  guilty;  that  does  not  affect  the 
Question  very  much  ; but  122  were  tried  and  found  guilty,  and  157  were 
acQuitted  by  the  jurors  under  the  old  system,  and  in  23  cases  the  juries  dis- 
a-reed.  Tlien  in  the  five  years  ending  the  31st  December  1880,  there  were 
635  cases  tried  at  quarter  sessions,  about  25  more  than  there  were  in  the 
previous  five  years.  Out  of  that  635,  169  pleaded  guilty,  which  I need  not 
take  into  account ; but  189  were  found  guilty  on  trial,  and  only  144  were  found 
noto-uilty;  and  there  were  only  four  disagreements  during  the  five  years.  1 
find,*  upon  taking  the  per-centage,  that  upon  the  return  for  the  five  years 
ending  the  31st  December  1870,  tlie  per-centage  of  convictions^  was  42  ; for 
the  five  last  years  it  was  57  ; and  the  per-centage  of  acquittals,  including  the 
disagreements  of  the  jury,  was  57  for  the  fii-st  five  years,  and  only  43  for  the 
last  five  years.  I think  that  that,  taken  together  with  my  own  knowledge  of 
what  I have  seen  of  the  jurors  in  court,  supports  the  view  that  I have,  that  they 
have  endeavoured  to  do  their  duty  with  the  most  perfect  desire  to  do  it  pro- 
perly and  loyally. 

311.  The  comparison  which  you  have  just  instituted  places  in  contrast  the 
period  ending  at  the  present  time  with  the  period  ending  in  the  year  1870, 
therefore,  that  is  a comparison  of  the  operation  of  the  old  Statutes,  and  the 
Statutes  as  amended  in  1876  ? 

Yes. 

3 1 2.  You  have  no  means  of  comparing  the  state  of  things  which  has  arisen 
under  the  amending  Statutes,  with  the  state  of  things  which  arose  under  the 
Act  of  1 87 1 ; there  is  an  intermediate  period  of  about  five  j^ears,  which  is  not 
touched  by  that  comparison  of  yours  ? 

It  is  not ; but,  so  far  as  my  recollection  serves  me,  the  Act  was  amended  so 
speedily  after  it  came  into  operation,  that  I do  not  think  there  was  very  much 
failure  ’ in  that  time ; in  fact,  the  Act  was  only  in  operation,  I think,  two 
quarter  sessions.  I do  not  at  all  say  that  this  satisfactory  result  is  to  be 
entirely  attributed  to  the  jurors  ; 1 think  that  the  judge  has  a good  deal  to  do 
with  it ; but  I think  it  shows  whether  they  were  anxious  to  pay  attention  to 
the  charge  of  the  judge,  or  not.  At  all  events,  it  shows  that  they  were  anxious 
to  do  their  duty,  and  that  they  succeeded  in  doing  it,  no  matter  how  they 
reached  it. 

313.  d'he  old  system  under  which  the  juries  were  to  a great  extent  selected 
the  sheriff  was,  I believe,  also  a good  deal  criticised,  upon  the  ground  that 
his  selection  was  open  to  a certain  amount  of  suspicion  of  unfairness  ! 

It  was  objected  to  upon  the  grounds  that  it  was  open  to  suspicion,  and  that 
the  sheriff  had  it  in  his  power,  if  he  chose  to  exercise  the  powers,  to  frusriate 
the  administration  of  justice. 
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Q14  In  your  opinion,  had  that  suspicion  mucli  foundation  in  fact  ? 

I cannot  say  that  it  had;  I should  he  sorry  to  make  any  statement  that 
would  reflect  in  the  least  degree  upon  a body  of  officials  who  are  perfect  y 
beyond  suspicion;  but  I think  that  the  system  was  so  bad  that  it  probably 
infected  the  whole  administration  of  justice,  more  or  less,  and  beyond  doubt  a 
a very  large  class  of  the  people  believed  that,  in  political  cases  and  party  oases, 
it  was  unfair. 

315.  Within  your  own  experience  did  cases  arise  in  which  there  was  a strong 

public  feeling  in  that  direction?  -rri.  4. 

More  or  less  it  was  frequently  cropping  up.  I never  knew  a sherilt  to  trans- 
gi-ess  his  strict  duty  with  any  intention  of  doing  what  was  wrong  or  corrupt ; 
but  large  numbers  of  the  people  were  without  confidence,  and  the  expression  ot 
that  want  of  confidence  was  constantly  taking  place  when  cases  of  a political 
or  a party  nature  were  tried.  There  was  one  example  which  was  made  the 
subiect  of  a judicial  inquiry,  and  possibly  I might  mention  it.  In  1864  the 
sub-sheriff  of  the  county  of  Tyrone  thought  that  he  would  make  the  selection 
of  the  jury  lists  better  than  it  had  been  before,  and  he  put  on  a Roman  Catholic 
and  a Protestant  alternately.  He  was  certainly  supported  by  the  opinion  of 
his  co-religionists  in  the  county,  and  it  was  not  done  with  any  corrupt  motive. 
The  proportion  was,  I presume,  not  a reasonable  proportion .- 
I think  he  put  on  almost  every  Catholic  on  the  list ; he  must  have  done  so 
in  order  to  get  .'iO  at  that  time.  He  summoned  a panel,  so  far  as  I recollect, 
of  100  names,  and  he  had  a Roman  Catholic  and  a Protestant  alternately,  and 
he  openly  stated  that  he  did  it,  because  he  thought  it  was  the  fair  and  proper 
thin^  to  do,  and  that  the  panels  before  that  time  contained  so  many  Protestants 
thatlnis  co-religionists  had  no  confidence  in  them.  I do  not  thinli  there  was 
any  ground  for  saying  that  they  were  deserving  of  want  of  confidence ; but 
still  people  believed  that  they  might  have  acted  unfairly  to  them,  and  no  matter 
how  just  the  verdict  was,  it  did  not  carry  the  weight  which  it  ought  to  have 
carried. 

317.  With  regard  to  the  class  of  jurors  that  now  come  on  to  the  panel,  may 
I take  it  that  you  are  satisfied  with  their  competence  ? 

I am,  decidedly. 

318.  That  they  are  intelligent  and  independent  ? 

I have  never  seen  the  slightest  want  of  independence. 

Qio.  What  class  do  they  usually  belong  to?  _ 

They  belong  to  the  better  class  of  farmers.  A rating  of  40  I a year  m 
Ireland  is  a very  high  rating  ; it  means  that  possibly  the  rent  averages  about 
50 1.  a year. 

V20.  £oraPri»»  Seoi.l  It  would  not  he  higher  than  that?^ 

As  a rule,  I think,  not  in  Tyrone  ; there  are  many  estates  in  Tyrone  that  are 
let  at  Griffiths’  valuation. 

121.  Chairman.-]  I suppose  that  any  attempt  to  raise  the  legal  quahfication 

would  very  seriously  limit  the  number  of  persons  available  for  service  on  the 
The  raising  of  the  qualification  from  201.  to  40  L took  just  half  the  list 

322.  But  supposing  that  it  was  raised  from  40  1.  to  50  1.,  or  from  40 1.  to  6OL, 

would  that  seriously  limit  the  numbers  i , , u ■ 

It  would  very  seriously  limit  the  numbers,  and  it  would  result  m another 
condition  of  things  which  I think  could  not  be  attempted  in  Tyrone.  tUat  is  to 
say,  it  would  eliminate  almost  every  Catholic  from  the  jury  hst.  It  might 
explain  myself,  there  are,  upon  the  special  list  "''^e  the  quahfication  is  / 0^ 
but  31  Catholics  out  ot  a list  of  300.  I have  the  list,  and  I have  taken  the 
numbers  from  it,  as  I know  tbem  all  very  well. 

323.  The  district  with  which  you  are  connected,  I take  it,  has  been  a pretty 
quiet  one,  has  it  not  ? 

324.  There 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  IRISH  JURY  LAW: 


37 


024.  There  has  not  been  any  general  public  excitement? 

None,  comparatively  speaking;  ^ ^ ^ r t ■ t > 

325.  Has  there  of  the 

Not  extensive ; hut  it  vould  o j j principles.  At  the 

people  were  to'’wait*tor  the  result 

rtTetSoltS^ret^n^^^^^^^^^^^  *0  direction  of  public  agitation. 

aJe.  But  there  has  not  been  anything  like  general  terrorism  in  that  disirict . 

owing  to  external  pressure 
So  I have  heard. 

3.28.  But  that  is  not  a matter  which  has  come  within  your  own  personal 
knowledge  ? . 

It  has  not  taken  place  in 'lyrone. 

320  With  regard  to  the  mode  in  which  the  panel  is  formed,  the  present 
system  is  one  of  itrict  alphabetical  rotation,  is  it  not . 

Yes. 

330.  Does  that  rotation  ;t  works  as  satisfactorily  as  can 

So  far  as  regards  the  admims  1 1 ^jpering  to  the  alphabetical  arrange- 

reasonably  be  expected  iprors,  less  hardship  might 

members  of  the  same  firm  or  family.  ^ .n-  1 ,1  e 

331.  But,  looking  to  ti,e  distribution  of  the  burden  of  service,  you  think  that, 

in  some  coses,  it  does  not  excent  of  two  or  three  members  of  a firm, 

I have  heard  but  few  ,2re  connected  in  business, 

SCs— n te"  """ 

remedied  easily  enough.  ^ 

332.  How  would  “it  to  illustrate  the  method  by  showing 

Perhaps  your  Lordships  wi  p t preferable,  instead  of 

you  the  book  {p-oducmg  a boo  }.  arranged  as  they  are  in  this  oook, 

Lleeting  one  from.eaeh  letter,  to  ha  e ^em  ^ 

and  I believe  it  is  the  form  it  would  he  simpler  for  the 

27  names  upon  the  list  on  each  p 0 slio.htest  chance  of  two  members  of  the 
sheriff,  and  it  would  be“g  summoned  at  the  same 

same  family,  or  two  membeis  exactly  as  they  are  at  present, 

time,  if  the  a,  j”?.  should 

but  divided  into  pages,  f 'f“em  tte  top  th^  nLt  page, 

take  one  name  from  the  top  of  P present  form  would 

and  so  on  to  the  last  pUo  > ,3  divide  the'jury  list  into  pages  of  25  each. 

™tCCn^  of  two  members  of  the  same  firm,  certainly 

lirSrLfnaiLXng  teTplS"'’ 

one  name  upon  the  whole  list  which  extends  to  a pa„e. 

rri,  rffi,.„ltv  T imagine  now  arises  from  the  fact  that  you  have  a small 

333.  The  diffioulty,  I ' e ^ 1 e number  of  names  under  anotlier, 

number  of  tt^ines  nil  e.  ^ under  each  letter, 

'“nd  iotoTeh  are  letters*^  you  exhaust  some  letters  very  rapidly,  and  then  the 
and  go  ‘ “ “'f  which  happens  to  be  most  numerously  repre- 

hroI‘gli  ‘th:;a;^  c“uSti  tl  LTe'aert: 

J^aST «olusively  from  the  letter 

M,  and  they  were  almost  exclusively  Catholics. 
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334.  Lord  Privrj  Seal."]  Were  there  no  O’s  among  them  ? 

No,  the  O’s  are  not  very  numerous  in  Tyrone ; but  taking  one  from  every 
letter,  of  course  the  letter  in  which  the  fewest  number  of  names  occur  will  be 
exliausted.  first,  and  in  proportion  as  the  number  of  names  is  great,  it  will 
last  the  longer,  and  the  jury  will  be  composed  exclusively  of  names  beginning 
with  the  letter  which  has  the  greatest  number  of  names,  as  happened  at  the 
last  April  sessions,  when  all  the  jurors  were  Macs,  and  10  out  of  12  were 
Catholics ; and  it  so  happened  that  there  was  an  agrarian  case  among  others 
tried  by  them,  and  they  found  the  prisoners  guilty.  The  remark  was  made  in 
Court  that  we  had  found  what  had  never  happened  before  in  Tyrone,  a body  of 
jurors,  almost  exclusively  Catholic ; they  discharged  their  duties  most  satis- 
factorily. 

335-  Lord  President.']  There  was  no  complaint  about  their  being  of  one 
sect  ? 

None  whatever. 

336.  Chairman.]  Under  the  Qualification  Act  of  1876,  there  is  not  only  a 
rating  qualification,  but  I think  a freehold  and  leasehold  qualification,  and  there 
are  also  certain  special  qualifications  which  were  devised,  I take  it,  with  the 
idea  that  under  them  you  would  get  upon  the  jury  persons  of,  jDerhaps,  rather 
better  position  and  higher  intelligence  than  the  ordinary  run  of  jurors  ? 

Yes. 

337.  Is  it  your  experience  that  that  class  of  persons  does  habitually  serve  on 
petty  juries  ? 

There  are  not  very  many  of  them  in  Tyrone ; Tyrone  is  an  almost  exclusively 
agricultural  county  ; the* towns  are  small,  and  those  special  qualifications  do  not 
exist  very  numerously. 

338.  But  1 suppose  there  are  some  'i 

There  are  some. 

339.  Is  that  small  minority  to  be  found  occasionally  represented  on  the 
jury  ? 

Yes,  there  are  some  of  them,  but  they  do  not  like  to  serve ; they  are 
constantly  making  applications,  and  endeavouring  to  get  off. 

340.  We  have  been  told  that  in  some  parts  of  Ireland  service  on  a jury  is 
very  distasteful  to  such  persons,  and  that  sooner  than  undergo  it,  they  will 
submif.  to  the  risk  of  a tine  ; is  that  the  result  of  your  observation? 

I think  that  my  experience  perhaps  Iiears  that  out ; for  I believe  that  the 
largest  number  of  fines  has  been  levied  off  this  class  off  jurors,  men  who  were 
qualified  as  special  jurors,  rather  above  the  class  of  men  that  they  would  meet 
in  a jury  box ; and  sooner  than  sit  on  the  jury  they  do  not  attend  the  quarter 
sessions  at  all,  and  submit  to  be  fined  ; I cannot  say  that  that  was  the  reason, 
but  certainly  it  is  my  recollection,  that  most  of  the  men  upon  whom  I have 
served  notice  of  fine  have  been  of  the  better  class. 

341 . Eai’l  of  Derby.]  What  is  the  fine  ? 

Two  pounds,  which  is  not  discretionary. 

342.  Chairman.]  It  begins  with  2 1.,  does- it  not,  and  the  fine  rises  each  time 
the  list  is  gone  through  ? 

The  attendance  is  extremely  good.  For  instance,  at  the  last  quarter  sessions 
there  was  only  one  juror  fined  for  non-attendance  out  of  a list  of  50  jurors. 
Every  one  of  them  attended  or  sent  a medical  certificate. 

343.  Lord  Inchiqtdn.]  Was  that  man  who  was  fined  of  the  better  class  r 

No,  be  was  an  ordinary  farmer.  Probably  when  he  gets  the  notice,  and 
comes  in  at  the  next  quarter  sessions,  we  shall  find  that  he  was  absent  in  Eng- 
land ; he  might  have  been  a cow-dealer  or  a horse-dealer ; he  will  make  some 
excuse,  and  if  it  is  valid  he  will  get  off ; but  the  chairman  holds  them  very 
strictly,  and  the  result  is  that  the  attendance  is  extremely  good,  as  your  Lord- 
ships  will  see  if  you  like  to  look  at  these  lists.  It  is  a great  advantage  now  that 

the 
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the  people  have  begun  to  know  that  it  does  not  lie  with  the  court  to  fine  or  not 
fine  them,  but  that  they  are  fined  under  the  Aet  if  they  do  not  attend. 

,44.  C7i<iiman.]  The  fine,  I suppose,  would  have  ^-eater  terror  for  the 
ordinary  class  of  juror  than  for  those  of  a rather  higher  class  1 

It  is  a serious  matter  to  the  ordinary  class,  but  not  to  the  others. 

qa  r Is  it  within  your  experience  that  the  right  of  challenge  in  criminal  cases, 
now  Conceded,  on  the  one  hand  to  the  prosecution,  and  on  the  other  to  the 

defence,  is  abused  on  either  side  ? t n -u  j i • + 

Mv  experience  is  not  so  at  quarter  sessions.  I have  heard  complaints  about 
it  elsewhere,  but  I have  never  seen  the  slightest  approach  to  any  abuse  ot  it  at 
quarter  sessions. 

qa6.  The  prisoner  is  allowed  20  peremptory  challenges,  is  he  not  ? 

Yes,  20  in  cases  of  felony,  lie  is  allowed  six  in  cases  of  misdemeano^ 
which  the  Act  of  1866  has  provided  for  him.  Prior  to  that  lie  was  not  allowed 
anv  challenge  in  cases  of  misdemeanor.  I was  examined  in  18/3,  and  1 
recommended  very  strongly  that  there  should  be  a challenge  in  cases  of  misde- 
meanor. 

347.  Is  it  usual  for  the  prisoner’s  counsel  to  challenge  the  better  class  of 

iuror  as  distinguished  from  those  of  a rather  inferior  class?  _ 

The  prisoner’s  counsel’s  right  to  challenge  is  seldom  exercised  in  Tyrones, 
but  when  it  is  exercised  his  endeavour  is  to  get  into  the  jury  box  jurors  who  he 
might  imagine  10  have  sympathy  with  the  prisoner,  so  as,  if  possible,  to 
split  the  jury. 

‘U8  If  there  is  only  a small  number  of  the  more  independent  and  higher 
class  jurors  on  the  panel,  the  counsel  for  the  defence,  by  exercising  this  ught  of 
peremptory  challenge,  would  be  able  to  keep  that  class  of  juror  out  of  the  box 
altogether,  would,  he  not  ? , 1, 

To  a certain  extent  he  would,  no  doubt ; but  as  tins  return  shows,  the  number 
of  cases  of  disagreement  of  juries  has  been  extremely  small ; and  the  convic- 
tions large. 


34Q  I am  not  speaking  now  of  the  question  of  disagi*eement  in  the  jury  box, 
but  of  the  exercise  of  the  right  of  challenge  before  the  jury  is  actually  formed. 
It  has  been  stated  to  the  Committee  that  one  effect  of  allowing  the  prisoner  to 
challenge  peremptorily  20  names  when  the.  jury  is  formed,  is  to  enable  the 
defence  to  keep  out  of  the  jury  box  that  small  minority  of  higher  class  jurors  ot 
whom  we  were  speaking  just  now  ; and  my  question  was  whether,  within  your 
experience,  that  had  been  the  case  ? Tina.  t 

I think  that  it  has  that  effect  to  a certain  extent,  hut  I should  not  say  that  it 
had  been  very  successful.  I was  of  opinion  before  that  the  right  of  challenging 
12  would  be  sufficient ; I think  so  still,  but  from  my  experience  I should  be  slow 
to  recommend  any  fundamental  change  in  the  constitution  of  the  juries,  or  in 
the  prisoner’s  right  of  challenge.  I didrecoramend  it  in  1873,  but  the  present 
sj'stem  has  worked  so  satisfactorily  that  I should  be  slow  to  recommend  it, 
except  it  was  found  absolutely  necessary  to  do  so. 

350.  Lord  President.]  I understand  that,  on  the  whole,  in  the  County 
Tyi’one  you  are  satisfied  with  the  present  system  of  juries  ? 

I might  say  that  I am  perfectly  satisfied  ; I would  scarcely  qualify  it. 


351.  In  that  period  which  you  named,  that  is  to  say,  the  five  years  up  to 
1870,  can  you  classify  the  cases  where  justice  was  not  perhaps  obtained? 

No ; it  would  be  necessary  for  me  to  have  the  Crown  hook  to  know  the  par- 
ticular class  of  cases  ; hut, 'according  to  my  recollection,  they  were  the  same 
sort  of  cases  as  the  others. 


352.  We  heai-d  the  other  day  that  in  some  parts  of  Ireland  the  juries  broke 
down  in  almost  all  cases  of  violence  ; were  those  cases  the  ones  in  which  there 
was  difficulty  before  in  Tyrone  ? 

I think  not. 
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353.  The  difficulty  in  Tyrone  would  probably  be  a religious  one  ? 

Most  genrally,  but  party  spirit  is  quieting  down  very  considerably ; it  is  not 
existing  to  the  same'  extent  that  it  did,  and  I tliink  that  this  Act  has  had  a 
great  deal  to  say  to  that. 

354.  It  removed  the  feeling  that  existed  among  a certain  class  of  people  that 
the  juries  were  selected  partially  r 

They  believed  that ; I do  not  say  that  they  had  any  foundation  for  their 
belief,  but  they  believed  it,  and  the  administration  of  justice  was  tainted  in  their 
eyes  accordingly. 

35.5.  And  there  was  no  particular  class  of  case  more  than  another  that  you 
can  specify  in  which  the  jury  system  broke  down  in  former  days  ? 

It  certainly  did  not  break  down ; the  administration  of  justice  was  carried  on 
fairly  well,  but  there  was  a great  deal  of  animadversion  by  one  class,  the  people 
of  the  Catholic  religion  in  the  county,  who  could  scarcely  be  persuaded  that 
the  sheriff,  having  the  right  cf  selection  and  differing  from  them  in  religion  and 
politics,  did  not  exercise  the  right  of  selection  ; he  did  not  do  so  a matter  of 
fact,  but  they  believed  that  he  did. 


356.  Even  before  the  Act  of  1871  was  amended,  in  that  intermediate  stage 
to  which  Lord  Lansdowne  referred,  between  the  old  law  and  the  amended  Act, 
there  were  rather  remarkable  cases  in  Tyrone  where  juries  found  a prisoner 
guilty,  were  there  not  ? 

The  Montgomery  tri;d,  to  which  I understand  your  Lordship  to  refer,  took 
place  in  that  intev^'al,  and,  curious  to  say,  the  jury  disagreed  both  times  by  a 
majority  of  11  to  1,  and  those  men  who  split  the  jury  are  still  jurors. 

357.  Was  the  case  tried  three  times  then  r 

It  was  tried  three  times. 

3 58.  And  the  last  time  they  found  a verdict  of  guilty  ? 

The  temporary  Act  of  18/3  was  passed,  expunging  from  the  jurors’  book 
every  man  whose  qualification  was  under  30  L,  that  is  to  say,  expunging  the 
qualifications  between  20  I and  30  1. ; and  from  that  amended  list  a jury  was 
formed,  and  it  so  happened  that  they  found  a verdict  of  guilty  ; they  were  a 
very  respectable  jury. 

359.  The  third  jury  was  formed  on  a different  panel  from  the  two  former 

ones  ? . 

It  was  the  very  first  instance  of  the  new  panel  being  resorted  to  in  lyrone, 
that  is  to  say,  the  new  panel  formed  by  the  Act  of  18/3  amending  temporarily 
the  Act  of  1871. 

360.  Then  were  the  two  first  juries  incompetent  juries,  or  were  they  influenced 

by  any  particular  motives  ? , . , , . ^ ^ • 

It  so  happened  that  the  men  who  disagreed  with  their  fellows  upon  that  jury 
were  men  who  are  stdl  upon  the  jury  list,  and  who  probably  under  any  circum- 
stances would  find  their  way  on  to  the  jury  list. 

361  That  was  a case  in  which  there  was  no  great  feeling  one  way  or  the 
other,  and  probably  the  feeling  might  be  rather  against  the  prisoner,  if 
anything  ? 

There  was  no  very  great  feeling. 

362.  With  regard  to  the  rotation  of  juries,  on  which  we  had  some  evidence 
the  other  day,  in  taking  the  aljihabetical  list,  are  the  taken^  111  absolute 

alphabetical  order;  for  instance,  is  “ Ra  ” taken  before  “ Ho,  or  is  it  left  rather 

to  the  discretion  of  the  sheriff  ? , , .1  -n 

The  sheriff,  as  1 understand  it,  is  bound  to  take  them  as  they  come,  ror 
instance,  lie  is  bound  to  summon  the  first  of  letter  A,  and  then  to  turn  round 
to  the  first  of  letter  B,  and  then  to  the  first  of  letter  C,  and  so  on  to  the  end  of 
the  alphabet,  and  then  back  to  A again. 


363.  But  would  he  take  “Ra”  before  “Ro”?  _ 

Naturally  “ Ra  ” would  come  before  “ Ro.”  The  names  of  the  jurymen  must 
be  entered  in  alphabetical  order.  They  are  not  in  dictionary  order  under  the 

new  Act.  c t 1 

364.  Lord 
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364  Lord  Pray  Seal  ] But  are  the  second  and  subsequent  letters  after  the 

inevcry  other  r these  boohs 

will  show  that. 

q6  Lord  President. 1 But  you  would  so  interpi-et  the  Act  that  the  man  who 
pn?s  down  the  first  list  would  be  bound  to  put  dovyn  a name  beginning  with 

“ Ra  ” before  a name  beginning  with  “ Ro  or  lly  . i,i  tPo 

Most  certainly,  otherwise  he  would  have  a discretion  which  would  defeat  the 
obiect  of  the  Act.  It  is  absolutely  essential,  particularly  in  a county  like 
Tiwone  where  the  Roman  Catholic  jurors  are  few  in  number,  and  the  population 
Se  mosr  — us:  that  no  one' should  have  the  slightest  discretion,  but 
that  it  should  be  a purely  mechanical  operation. 

366.  Karl  of  Derby.]  Do  I correctly  understand  that  he  has  absolutely  no 
power  to  put  anyone  on,  or  to  take  anyone  off. 

I believe  he  has  no  such  power. 

Lord  President.]  Except  an  illiterate  person  who  cannot  read  and  write ; 
-H^Jis  not  supposed  to  be  on  the  list,  because  ^1  -'^i  names  are  supo^ 
have  been  expunged  at  the  revision  sessions.  1 have  got  the  i esult  of  the  las 
fiSd  that  the  general  list  of  3™ 
unions  contained  2,867  names,  and  we  expunged  882  from  t at  is  . 

As*ovei“age!TmtS^^^  imVecShaviiig  left  the  country,  or  otherwise  disquali- 
fiecl  under  the  Act. 

369.  Lord  President.'\  Can  you  state  how  many  of  those  could  not  read  and 
"tfiiid  there  is  not  a column  here  for  the  illiterate,  but  they  are  comparatively 

370.  Cluiinnan.]  These  lists  are  prepared  in  the  first  instance,  are  they  not, 

by  the  poor  rate  collectors  and  union  clerks  ? +0  attend 

Bv  the  clerk  of  the  union,  who  summons  the  poor  rate  collectois  to  attentt 
aiuTvo  over  the  list  with  him.  The  clerk  of  the  union  to^kes  the  names  from 
the  rate  books.  As  soon  as  he  has  made  his  list  he  gets  the 
and  thev  go  over  them  together;  and,  from  their  knowledge,  they  inaik 
whateveJ  disqualification  there  may  be  to  a man,  and  for  what  reason  he  is 
disquali  tied. 

371.  Do  those  officers  get  a small  tee  for  each  name  sent  in  ; 

I have  not  got  the  Order  in  Council  here,  which  relers  “ 

tlie  unions  biU  they  are  paid  according  to  the  number  of  names,  accoiding 
to  a srhwM*  was^ettle'^  under  the  lot  of  1876.  The  poor  ra  to  colleotors 
are  paid  by  the  grand  jury  a small  sum  for  their  trouble  in  the  mattei. 

372.  But,  at  any  rate,  it  would  be  the  interest  of  both  those  officials  to  put 

as  manv  names  on  the  list  as  possible?  .mi  • i fm.  iUp 

They  are  not  supposed  to  exercise  any  discretion.  They  are  paid  ioi  the 
names  which  appear  qualified  upon  the  rate  book;  they  have  no  opt'™- 
When  they  pot  down  a name  they  must  put  the  man  s qualification  altei  it,  and 
his  qualification  is  their  justification  for  putting  the  name  there  at  all ; tat 
they  must  return  year  after  year,  no  matter  how  often  a man  lias  been  dis 
qualified,  or  what  age  he  is,  the  name  of  any  person  appearing  qualified  m 
their  rate  books  ; and  it  they  know  that  a man  has  been  struck  off  before,  they 
refer  to  the  last  list,  and  put  the  cause  of  the  prior  exemption,  or  any  they 
are  in  doubt  about,  who  have  become  of  the  age  of  65  m the  intervemuo  time. 
I think  the  lists  are  very  well  revised  now. 

373.  Lord  Privy  Seal]  Can  you  state  what  proportion  the  Roman  Catholics 

bear  to  the  Protestants  upon  the  jury  list  in  Tyrone  ? . • 1 , n 

I can.  There  are  413  Catholics  ; there  may  be  403  or  420,  but  certainly  it 
does  not  go  beyond  that.  I make  it  413  Catholics,  and  1,680  Protestants  upon 
the  genpl  jurors’ book.  ^ 374.  iord 
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374.  Lord  President. ']  As  a rule,  do  the  Roman  Catholics  hold  small  holdings 
in  the  county  ? 

Yes. 

375.  There  are  very  few  rich  peojile  amongst  them  ? 

Comparatively  few ; and,  as  a test  of  that,  I went  over  the  special  jurors’ 
book,  in  which  there  are  only  31  Catholics  out  of  35/  jurors. 

Are  the  Roman  Catholics  scattered  in  the  county,  or  are  they  found 
principally  in  certain  districts? 

The  majority  are  found  in  the  mountain  districts.  Out  of  413  Catholics 
who  are  upon’^thc  general  jurors’  list  of  Tyrone,  there  are  very  nearly  half, 
182,  in  the  letter  M ; a letter  I find,  pi-oportionately,  more  frequently  in  those 
districts  ; but  they  are  just  as  good  as  any  other  jurors. 

377.  Lord  Privy  Seal.']  Are  they  found  principally  in  the  more  mountainous 
part  of  the  county  ? 

I should  certainly  say  so  from  what  I know  of  the  county. 

378.  Do  you  think  that,  under  the  present  absolutely  impartial  system 
of  framing  the  panel,  the  right  of  peremptory  challenge  is  necessary  ? 

1 here  cannot  be  a question  that  is  not  so  necessary  as  it  was,  but  it  is  a very 
ancient  right.  I do  nut  know  that  the  taking  away  of  the  right  of  challenge 
would  result  in  unjustice,  Tire  law  would  be,  on  the  whole,  more  adverse  to  the 
prisoner  under  such  a system. 

379.  It  is  a very  ancient  right  no  doubt ; but  do  you  think  it  is  fairly  neces- 
sary to  the  prisoner  that  he  should  possess  the  right  ? 

As  to  the  fairness  of  the  trial,  I do  not  think  that  it  is  absolutely  necessary  to 
a fair  trial;  but  if  you  curtail  the  right  of  the  prisoner,  I think  you  should 
curtail  the  right  of  the  Crown. 

380.  Do  you  think  it  is  necessar)^  for  the  Crown  ? 

In  some  cases  it  is ; I think,  for  instance,  in  the  case  of  Montgomery,  if  it 
had  not  been  resorted  to,  to  a very  large  extent,  we  should  have  had  no 
verdict. 

381.  Lord  IncMytiin.]  There  might  be  a man  summoned  who  had  some 
special  prejudice  against  the  prisoner? 

There  might,  and  it  would  be  a serious  thing  for  the  prisoner  to  find  that 
man  in  the  box  without  any  power  to  put  him  out  of  it. 

382.  Lord  Tyrone.]  There  might  be  a relative  of  the  prisoner  summoned  r 

That  would  be  equally  serious  for  the  Crown.  It  is  obviously  to  provide 

for  these  cases  that  the  right  of  challenge  is  necessary,  and  should  be  retained 
to  a certain  extent. 

383.  Earl  of  Deriy.]  At  the  same  time,  any  accident  of  that  kind  might  be 
guarded  against  by  allowing  a much  smaller  number  of  peremptory  challenges 
than  at  present  ? 

Certainly. 

384.  Lord  Privy  Seal.]  You  think  there  might  be  personal  causes  affecting 
a particular  juror  which  could  hardly  be  stated  as  reasons,  but  which  yet  ought 
to  exclude  him  from  trying  a particular  prisoner  ? 

A man  who  wished  to  convict  a prisoner,  or  to  acquit  him,  could  almost  force 
bis  way  upon  the  jury  if  he  were  summoned.  He  could  answ’er  to  his  name  the 
first  time,  and  run  a very  great  chance  of  being  called  upon  the  jury ; whereas 
the  Crown  knowing  that,  and  having  the  right  of  challenge,  could  put  him  off 
it.  On  the  other  hand,  there  might  possiWy  be  a roan  who  was  anxious  to 
convict  the  prisoner,  to  revenge  himself  upon  the  prisoner  or  his  family,  and  he 
might  find  his  way  into  the  box  in  spite  of  the  prisoner,  if  the  prisoner  had  not 
the  riglit  of  challenge  ; therefore  I think  it  would  be  dangerous  to  take  away  the 
entire  right  of  challenge  ; but  I have  never  seen  it  resorted  to  to  the  full  extent, 
except  once  or  twice. 

385,  Lord 
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385.  Lord  Presulent^^  Are  you  speaking  of  taking  away  the  pt-reraptory 

fhallenee,  or  all  challenge  ? , . . 

The  challenge  for  cause  has  never  been  resorted  to  m my  experience. 

But  wovild  it  give  a sufficient  protection  against  an  improper  juror  if  the 
ehilenge  for  cause  were  left,  without  the  peremptory  challenge 

I Sk  it  would.  It  would  be  neeessai  y for  Inm  to  state  his  reasons,  in  a 
challenm-  for  cause,  and  those  reasons  would  have  to  be  submitted  to  the  court. 

It  wouldincreasethedifficulties  of  theprisonerverymuch  not  to  have  a peremptory 

clluete,  to  some  extent,  at  all  events.  He  might  have  probably  a perfectly  Sana 
At/e  reason  in  his  own  mind  for  believing  that  a man  who  got  into  the  box  intended 
to  comto  him,  or  was  prejodiced,  and  yet  it  would  be  very  difficult  to  prove 
that  reason,  or  to  convince  the  court  that  it  was  a valid  leason. 

387  Lord  Prioy  Seal.]  Is  it  not  the  case  that  challenge  for  cause  can  only 
be  exercised  by  the  appointment  of  special  tryers .' 

Yes. 

388  Do  YOU  think  that  it  would  be  possible  to  allow  challenge  for  cause 
gi-ren  to  be  exercised  at  the  discretion  of  the  judge,  without  that  process  of  the 

'’'’rSinM? would  be  very  much  better,  it  there  was  any  alleration  made,  that 
it  should  be  at  the  discretion  of  the  judge. 

aSo  But  upon  the  whole,  I understand  your  evidence  is,  that  the  present 
iurv  laws  are  so  sound  that  you  do  not  desire  to  see  any  substantia  change  t 
^ I do  not  desire  to  see  any  interference  whatever  with  the  piinciple. 

300.  But  you  confine  that  evidence  to  the  county  of  T^one ; is  that  so  ? 
i^confine  my  evidence  principally  to  the  county  of  Tyrone  ; but  ha  e 
general  knowledge  of  the  rest  of  Ulster  from  my  intercourse  with  other  officials, 
and  I believe  that  their  opinions  coincide,  to  a very  great  degree,  with  mine. 

391.  You  would  apply  that  view  to  Ulster  generally  : 

1 believe  so. 

392.  Do  you  know  anything  of  the  south  and  west  of  Ireland  ? 

Nolhing,  personally. 

Lord  Inchiquin^  You  would  not  extend  it  to  the  other  parts  of  Irelaod  » 
you’do  n('t  tbiuk  that  it  would  be  advisable  to  leave  the  present  jury  system,  as 
it  is  with  regard  to  Munster,  for  instance,  or  Connaught  f . 

It  depends  upon  the  extent  to  which  these  failures  of  justice  have  gone, 
am  very  much  afraid  that  any  interference  with  the  present  jury  system  would 
probably  lead  to  additional  feelings  of  injustice. 

394.  But  you  know  very  little  about  it  in  any  other  provinces  ? 

Nothing,  personally. 

395.  Has  there  been  any  break  down  of  justice  at  all  in  Tyrone,  as  far  as 
your  knowledge  is  concerned  r 

Not  attributable  to  the  juries,  certainly. 

qo6.  Have  the  judges  made  any  remark  upon  the  subject  ?_  _ , ,,  • 

No,  they  have  not.  The  juries  are,  perhaps,  rather  slower  in  coming  to  then 
decisions  from  want  of  practice;  but  now  that  we  have  got  through  the  juiy 
list  a couple  of  times,  they  are  beginning  to  know  their  duties,  and  to  become 
naturally  more  intelligent  in  discharging  them. 

397.  Earl  of  Berhy^  Have  you  considered  at  all  the  question  of  requiring 

unanimity  fi'om  a jury  ? . i • 1 n 1 

I have  considered  it.  I should  be  slow  to  interfere  in  a way  which  won  d be 
rather  a fundamental  change,  unless  there  were  very  good  reasons  lor  it ; but  l 
think  if,  for  instance,  there  was  a jury  of  15,  and  12  men  should  pve  a verdict, 
probably  it  would  leave  room  for  the  men  who  found  tbernselvp,  ^ spite 
of  the  Crown,  or  in  spite  of  the  prisoner,  upon  the  jury,  and  ought  not  to  be 
there. 

mv.i  F2  398.  You 
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398.  You  liave  not  known,  you  say,  many  instances  of  failure  of  justice 
within  your  own  experience  ? 

No. 

399.  Therefure,  the  abuse  not  existing,  you  are  not  prepared  to  suggest  a 
remed}'  r 

I am  not  prepared  to  prescribe  a remedy  for  a state  of  things  of  which  I have 
not  personal  experience,  but  besides  the  question  of  unanimity,  I think  a more 
general  resort  in  certain  cases  to  change  of  venue,  so  as  to  take  them  outside 
the  influence  of  local  terrorism  or  sympathy,  might  be  effective. 

400.  Lord  Inchiguin-']  If  you  had  a jury  of  15,  would  you  recommend  that 
the  vote  should  be  taken  by  ballot  in  tiie  jury  box  r 

I think  it  would  be  better  for  theun  to  discuss  it  as  they  do  at  present-  It 
would  require  a very  intelligent  foreman.  If  there  Avas  a ballot  without  inde- 
pendent sui)ervision  of  any  kind.  They  might  discuss  it  in  the  room,  and 
deliver  their  verdict  individually,  by  ballot,  in  court. 

401.  There  would  be  nothing  to  jjrevent  the  discussion,  and  the  ballot  would 
take  place  when  it  came  to  the  decision  ; you  say  that  if  there  was  a jury  of  15, 
12  should  be  for  conviction  ? 

I do  not  say  that  I should  recommend  any  alteration,  but  if  it  were  necessary 
that  the  principle  of  unanimity  should  be  in  any  way  modified,  1 should  cer- 
tainly not  have  less  than  12  to  convict. 

402.  In  that  case  w'ould  it  not  be  most  advisable  that  the  vote  should  be 
taken  by  ballot  r 

I think  it  would  be,  if  sufficient  safeguards  could  be  devised. 

403.  Otherwise  it  would  be  very  unpleasant  for  those  who  were  for  con- 
viction, and  those  who  were  not? 

Yes. 

The  Witness  is  directed  to  withdraw. 


Mr  THOMAS  EDMONDSON  is  called  in ; and  Examined,  as  follows  : 

404.  Chairman.']  You  are,  I believe,  Honorary  Secretary  of  the  Dublin 
.Jurors’  Association  ? 

I am. 

405.  Would  you  tell  the  Committee  what  that  association  is? 

It  is  an  association  composed  of  about  500  of  the  jurors  of  the  City  of  Dublin, 
without  any  regard  to  politics  or  religion,  simply  for  attending  to  the  interests 
of  the  jurors,  as  jurors,  to  see  that  they  are  not  wrongfully  summoned,  and  to 
suggest  any  amendments  in  the  law  which  may  occur  to  us  from  time  to  time 
in  the  course  of  our  experience. 

406.  Then  the  association,  I presume,  makes  it  its  business  to  watch  the 
operation  of  the  different  Acts,  rather  as  they  affect  the  interests  and  convenience 
of  the  jurors,  than  as  they  affect  the  interests  of  justice? 

Primarily,  of  course,  to  watch  the  interests  of  our  own  members. 

407.  How  long  has  the  association  been  in  existence  ? 

Since  18/5. 

40S.  Therefore,  your  official  experience  of  the  jury  laws  does  not  extend  to 
their  operation  previously  to  what  is  known  as  Lord  O’Hagan ’s  Act  ? 

No. 

409.  Am  I right  in  believing  that  the  qualification  for  petty  jurors  in  Dublin 
was  unchanged  by  the  legislation  of  1876  ? 

I believe  it  was  unchanged. 

410.  May  I ask  you  from  what  class  in  life  are  the  petty  jurors  generally  drawn? 

Principally  from  the  class  of  small  shopkeepers. 

41 1 .  Does 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  OM  IRISH  JURY  LAWS. 


45 


2lst  June  1881.] 


Mr.  Edmondson. 


^Continued. 


4, , Does  the  class  of  jurors,  which  is  rather  pointed  to  by  the  2nd  Section 
of  the  Qualification  Act  of  1876,  that  is  to  say,jurors  with  special  qualifications, 
quais-official  qualifications,  leaseholders,  members^  of  public  boards,  commis. 

sioners  and  SO  forth,  habitually  serve  on  Dublin  juries. 

I do ’not  think  they  evade  the  duty  more  than  any  other  class  of  special 
jurors. 

412.  They  take  their  share  of  the  service  on  the  juries?  ^ 

I think  so,  because  they  are  very  frequently  on  the  jury  list  /^hat 

such  qualiacation.  If  they, are  not  on  the  special  list,  mdependentlv  of  that 
qualification,  they  simply  rank  as  petty  jurom,  as  comnioii  jurors  winch  oui 
association  think  was  perhaps  an  oversight  in  the  flaming  of  the  Act. 

41  c That  is  to  say,  if  I understand  you  aright,  they  would  be  returned 
midei^  their  rating  qualification  and  not  distinguished  from  the  ordinary  run  of 

a gentleman,  who  is  a member  of  a public  board  or  a public  company,  and 
is  thereby  qualified  to  serve  as  a juror  under  that  particular  section,  has  no  rating 
of  his  ownk  the  City  to  qualifv  him  as  a special  juror,  the  Act  puts  him  on  as 
a pTttrjorori  and  in  that  way  I think  some  of  these  jurors  have  rather 
ohjecte^d  to  serve,  because  they  thought  they  should  have  been  put  upon  the 
special  list. 

414  Have  you  considered  the  operation  of  the  Procedure  Act  of  18/6  r 
We  have  from  time  to  time  had  various  portions  of  it  under  our  considera- 
tion. 

41 K Have  you  considered  the  operation  of  that  part  of  the  Act  -which 
requires  an  alphabetical  rotation  to  he  observed  for  service  on  the  jury  .' 

That  is  in  the  original  Act  of  1871. 

41 G.  Is  your  association  content  with  the  operation  of  that  Act  in  this 
respect  ? 

Yes. 

417.  And  you  have  no  suggestion  to  make  for  a more  even  distribution  of 
the  burden  of  service  on  the  jury  .' 

Not  in  any  respect  as  regards  the  alphabetical  rotation. 

41  8.  Have  you  any  suggestions  to  make  upon  any  other  point  ? 

If  I rightly  understand  your  Lordship  to  mean  in  relation  to  the  alphabetical 
method  of  selection,  I do  not  think  we  have  any  fault  to  find  with  that  at  all  m 
any  respect. 

419.  Have  you  any  suggestions  to  make  upon  any  other  point  arising  out  of 

the  operation  of  these  Acts  ? „ , , , jx  j.  a- 

There  is  the  one  to  which  I have  already  alluded  which  affects  diiectl)  the 
public  companies.  We  think  that  they  should  be  placed  upon  the  special 
instead  of  the  petty  panel.  We  find  in  Dublin  where  there  is  such  a large  con- 
stituency, that  from  the  number  of  deaths  and  removals  which  occur  during  the 
year  the  lists  become  very  imperfect  before  the  close  of  the  year;  and  we  have 
several  times  recommended  that,  instead  of  the  present  annual  revision  ot  the 
lists,  there  should  be  a quarterly  revision.  There  is  power  at  present  undei  one 
of  the  Acts  for  any  judge  to  correct  the  jury  books  at  any  time  that  they  may 
be  proved  to  be  in  error.  Under  that  provision  we  apphed  to  the  Kecordei  ot 
the  City  of  Dublin,  and  he  held  a special  interim  sitting  at  our  instigation,  a tew 
weeks  ago,  and  a large  number  of  errors  were  then  corrected  which  would 
otherwise  have  been  carried  on  throughout  tlie  year.  W^therefoie,  think 
that  a more  frequent  revision  should  take  place,  especially  in  Dublin  wheie  the 
services  of  jurors  are  so  frequently  called  for,  owing  to  the  large  amount  ot 
country  cases  which  come  up  to  Dublin  to  be  tried. 

420.  Has  your  attention  been  directed  to  the  consequences  resulting  ^from 
the’  right  of  peremptory  challenge  given  to  the  prisoners  in  criminal  cases  r 

I do  not  think  we  have  had  that  under  our  consideration  at  all- 
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421.  Is  there  any  other  point  upon  which  the  association  have  any  sugges- 
tions to  make  to  the  Committee  ? 

There  was  a memorial  which  we  drew  up  embodying  all  tlie  points  that  we 
thought  neetled  attention,  and  which  was  presented  to  the  late  Chief  Secretary 
for  Ireland,  the  Right  Honourable  Mr.  Lowther.  We  have  copies  of  it  here, 
which  I can  leave  with  you  for  your  perusal.  Remuneration  of  jurors  is  a point 
to  which  we  have  given  a good  deal  of  attention.  There  is  a very  considerable 
feeling  in  the  City  of  Dublin  where  so  many  cases  (some  of  them  very  prolonged, 
and  requiring  a good  deal  of  attention)  come  up  from  the  country  to  be  tried, 
that  it  is  not  fair  co  the  jurors  of  the  City  of  Dublin  that  they  should  be  asked 
to  sit  for  three,  four,  five,  or  six  days,  to  try  a quarrel  arising,  it  may  be,  in  the 
County  of  Tyrone,  or  in  the  County  Kerry,  without  some  more  adequate  remu- 
neration than  they  at  present  receive. 

42  >.  What  is  the  present  remuneration  ? 

A guinea  per  case  to  each  juror  in  special  cases,  and  a guinea  per  case  for 
the  whole  jury  in  petty  juries,  that  is  1 9 cl.  per  juryman. 

423.  And  the  association  submits  that  that  is  an  inadequate  remuneration, 
and  they  would  like  to  see  the  scale  inci*eased  ? 

We  should  ; our  idea  is  that  we  should  like  to  see  a guinea  per  day  paid  to 
special  jurors,  and  perhaps  half  a guinea  or  0 s.  per  day  to  petty  jurors  as 
remuneration. 

424.  What  is  the  rule  with  regard  to  remuneration  of  jurors  in  the  counties  ; 
do  petty  jurors  get  any  remuneration? 

Precisely  the  same  as  I have  already  stated  in  the  case  of  the  city,  1 9 <f. 

per  case  if  they  agi’ee  to  a verdict ; if  there  is  no  agreement  there  is  no 
payment. 

42^.  Earl  of  Derhi/.]  If  a case  lasts  more  ihan  one  day  does  that  make  no 
difference  r 

No  difference  at  all. 

426.  Lord  liicldquin.]  Do  you  know  what  the  pay  in  England  is? 

I think  it  is  the  same ; we  are  informed  that  in  the  City  of  London  at  any 
rate,  which  I suppose  rules  the  rest  of  the  country,  it  is  a guinea  per  case,  and 
8 (I.  per  case,  respectively,  for  special  and  petty  jurors. 

427.  Lord  President.]  Is  there  also  the  same  difference  making  it  dependent 
upon  agreement  ? 

I believe  it  is  the  same,  but  I am  not  sure  about  that ; I am  not  familiar 
with  the  English  jury  system. 

428.  Chairman.]  Then  I gather  that  the  association  recommends  a more 
frequent  revision  of  the  lists,  and  also  that  the  question  of  the  remuneration  of 
jurors  be  considered  ? 

Yes. 

429.  Are  there  any  further  recommendations  that  you  wish  to  lay  be- 
fore us  ? 

We  think,  further,  that  to  reduce  the  excessive  service  in  our  own  city,  which 
of  course  is  what  we  give  chief  attention  to,  there  would  be  no  objection  on  the 
part  of  the  suitors  in  civil  cases  to  reduce  the  number  of  the  jury  from  12 
to  six.  We  have  given  a great  deal  of  consideration  to  that,  and  we  think  that 
just  as  good  and  reliable  verdicts  would  be  obtained  in  civil  cases  by  allowing 
the  same  privilege  to  the  suitor  of  asking  for  a jury  of  six,  that  is  now  accorded 
of  allow'ing  him  to  ask  for  a special  jury  in  place  of  a petty  jury.  There  are  at 
present  in  Ireland  juries  of  six,  what  are  called  Master’s  juries,  in  courts  for 
the  assessing  of  damages  in  which  judgment  has  gone  by  default;  and  we 
never  heard  any  objection  raised  to  the  verdicts  of  those  juries,  but  quite  the 
contrary. 

430.  Have  you  any  other  recommendation  to  make? 

There  is  a provision  in  the  Fourth  Section,  sub-section  1 of  the  Juries 
Procedure  Act  of  18/6,  providing  that  the  jurors  who  do  not  answer  to  their 
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name-i  shall  be  re-summoned  the  next  time  that  a jury  is  required,  1 hat  was  a 
point  which  was  strongly  put  forward  by  oar  association  before  that  Act  was 
passed  ■ and  I think  partly  as  the  result  of  our  action  it  was  em^bodied  in  the 
Act  We  found  that  there  were  some  jurors  in  the  city  of  Dublin  who  would 
ra*er  l un  thTilk  of  being  fined  than  incur  the  lop  of  time  that  it  involved  to 
attend  upon  juries,  some  gentlemen  to  whom  a 5 I,  or  a 10  I,  or  even  15  or 
20  I fine  was  a trifle  compared  to  what  they  valued  their  loss  of  time  at.  We 
ttmught  tMt  that  was  unfair  to  did  a.tend  ^ :l 

dutyfwho  wished  to  do  their  duty  honestly;  and,  therefore,  it  was  that  we 
preLed  this  point  of  the  re-summoning  of  those  who  did  not  answer  to  their 
names. 

43,  That  is  to  say,  they  would  be  fined  first  for  non-attendance,  and  then 
^%^”tr,“\h:tte  mSe“:;^ng  of  the  fine  would  not  allow  them  to  escape 
service. 

432.  Lord  Ardilaun.]  Was  that  embodied  in  the  Act : 

It  was. 

433.  Chaintian.}  Then  that  is  the  present  law  ? 

That  is  the  present  law. 

434.  Lord /nciir/iim.]  Do  you  suggest  any  change ? .v,,- 

Tilt  only  change  that  we  have  to  suggest  in  relation  to  liat  is  that  instead 
of  these  names  being  mixed  up  with  the  rest  of  the  panel,  there  should  be  an 
fddSrtt  the  foot  of  it,  so  that  they  would  come  regularly  under  the  n„^ 
dm  oresidinv  judge,  and  he  would  then  see  those  who  were  in  the  habit  of 
liiMnrS  duties  as  jurymen,  and  would  bring  them  to  account,  if  necessary, 
ft  dp  wiih  the  rest  of  ihe  panel  and  there  ts  no  means 

of  identifying Vem  without  considerable 

tL  animation  of  the  county  and  the  city  jury  lists  in  the  case  of  Dublin, 
and  probably  in  similar  cases  throughout  the  country.  There  was  a provision 
to  th^at  effect  introduced  into  one  of  the  Bills  a few  years  ago,  but  it  was  thrown 
out  I hdiefe  ta  but  we  think  it  would  save  a large  amount  of 

inconvenience  in  the  ease  of  the  city  and  county  of  ydblm.  and  JodU 
the  service  much  more  equable  than  it  is  at  present.  The  city  ot  DuD|m 
snecial  iuries  have  to  attend  now  at  least  once  per  annum,  and  that  service 
would  be  very  considerably  reduced  if  the  two  panels,  the  chy  and 
panels,  were  amalgamated.  Then,  again,  a large  number  “f 
in  the  county  have  places  of  business  fra-  whiob  drey  are  ^ ™ 

Their  nameshberefore,  appear  primarily  upon  both  jury  ‘ 

good  deal  of  trouble  in  taking  the  course  prescribed  by  law  to 
taken  off  the  county  list,  which  of  course  most  of  them  do,  not  wishing  to  have 
double  service.  That  would  be  all  done  away  with  it  the  county  and  the  city 
jury  lists  were  amalgamated. 

435.  Chairmim.-]  Have  you  any  other  suggestion  to  make  ? 

We  think  that  the  sheriff  should  be  given  such  a position  that  he  would 
take  a real  interest  in  the  proper  carrying  out  of  the  Jury  Laws.  At  present 
the  sheriff  is  only  paid  by  the  fees  of  his  office ; he  gets,  I believe,  no  remune 
ration  for  his  attention  to  die  carrying  out  ol  the  Jury  Acts  ; the  consequence 
is  that  he  can  hardly  be  e.vpected  to  give  it  the  attention  which  such  a subject 
rcallv  requires.  We  would  propose  that  the  sub-sheriff  should  he  made  a 
permanent  officer  of  the  court,  and  that  the  carrving  out  of  the  Jury  Laws 
should  be  given  to  him  under  proper  provisions  in  that  respect. 

43b.  But  the  sheriffs  duties  at  present  are  almost  mechanical,  are  they 

™Tiiev  arc  ; but  if  the  sheriff  was  placed  in  the  portion  which  I have  indi.- 
cated,  there  are  a good  many  ways  in  which  he  could  interest  himself  m seeing 
that  the  lists  were  correct.  For  instance,  he  could  bring  up  the  books  when  lie 
found  that  they  were  getting  incorrect  from  deaths  and  removals  ; he  w ould 
ascertain  that  by  the  summonses  returned  to  him  through  the  post  office . -and 
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it  would  be  open  to  him  then,  if  he  desired  to  have  his  books  correct,  as  any 
public  officer  should,  to  bring  up  these  books  and  the  amendments,  and  get 
any  of  the  judges  to  make  the  necessary  corrections ; that  would  ))e  another 
way  of  meeting  the  difficulties  that  we  suggest  in  the  case  of  holding  quarterly 
revisions  ; it  would  help  to  the  same  end. 

437.  But  the  duty  of  revising  the  lists  is  already  provided  for,  is  it  not  ? 

Yes,  but  only  once  a yeai-. 

438.  But  I am  speaking  nowq  not  of  the  frequency  of  the  revision,  but  of  the 
officials  to  whom  the  revision  is  entrusted  i 

There  is  no  power  of  making  any  revision,  except  at  the  annual  revision 
court  or  by  special  application  to  a judge.  Any  judge  in  any  court,  one  of  the 
Acts  says,  has  power  to  revise  any  jury  book  that  is  proved  to  be  incorrect ; 
there  is  no  other  provision  ; then  each  of  the  judges  thinks  perhaps,  naturally, 
that  it  is  not  his  business  to  revise  it. 

43P-  Then  are  we  to  understand  that,  in  your  opinion,  the  lists  are  not  only 
not  revised  often  enough,  but  that  wdien  they  are  revised  they  are  not  effectually 
revised. 

'J  hat  has  been  our  ex[;erience  in  the  city  of  Dublin ; we  do  not  think  that 
sufficient  time  is  given  to  the  matter  at  the  annual  revision  ; and,  at  the 
interim  revision  which  ].  mention,  which  the  Recorder  of  Dublin  heh!,  there 
were  a number  of  errors  corrected  which  we  think  slmuld  have  been  corrected 
in  the  revision  court,  but  which  were  perhaps  too  much  hurried  over. 

440.  But  you  would  leave  the  revision  to  the  revision  court,  and  then  check 
it  by,  as  it  were,  a further  revision  on  the  part  of  the  sheriff  P 

I w'ould  leave  the  revision  to  the  revision  court  as  at  present,  but  I would 
have  it  sit  oftener. 

441.  But  I understood  you  to  suggest  that  the  sheriff  should  have  something 
to  say  to  the  more  careful  examination  of  the  jurors’  list  1 

If  there  were  the  quarterly  revision  court  which  we  have  suggested,  the 
sheriff  could  then  bring  forw'ard  any  errors  that  liad  come  to  his  knowledge 
during  the  three  months,  and  he  w'ould  have  an  interest  in  doing  so.  At  present 
there  is  no  provision  that  the  sheriff  shall  take  any  interest  whatever  in  the 
matter.  If  he  knows  that  a juror  is  dead,  he  has  no  legal  power  to  avoid 
summoning  him,  and  he  must  do  so.  For  instance,  there  was  a particular 
panel  that  our  association  took  up  and  inquired  into,  a panel  of  96  that  was 
near  the  end  of  the  list,  and  out  of  those  96  there  were  about  60  names,  either 
dead,  or  removed,  or  unavailable  from  one  cause  or  another;  that  we  think 
would  be  prevented  by  this  more  frequent  revision. 

442.  Are  there  any  other  points  in  your  statement  to  which  you  wish  to 
draw  the  attention  of  the  Committee.^ 

We  had  a conference  with  the  Collector  General  of  the  city  of  Dublin,  with 
whom  rests  the  preparation  of  the  city  of  Dublin  jmy  lists  for  the  revision 
court,  and  he  made  a suggestion  which,  perhaps,  I may  be  allowed  to  put  in 
here,  as  I do  not  know  wliether  he  will  be  called  to  give  evidence  or  not.  He 
suggested  that  a clause  should  be  embodied  in  any  future  Bill  providing  for  a 
preliminary  summons  to  be  issued  a certain  number  of  days  before  the  jury 
was  wanted;  and  then,  that  if  it  was  found  that  a certain  proportion  of  those 
were  not  available,  there  ■would  be  time  then  still  to  summon  additional  names. 
I might,  perhaps,  be  allowed  to  put  in  this  clause  {handing  in  the  same).  An- 
other point  in  our  consideration  of  the  subject,  especially  in  a large  constituency 
like  that  of  Dublin,  is,  that  there  is  no  power  to  compel  jurors,  or  those  who 
are  supposed  to  be  qualified  as  such,  to  give  the  necessary  infonnation.  We 
suggested  (I  think  1 gave  it  as  evidence  in  the  case  of  the  Commission  about 
the  Collector  General’s  Office  in  Dublin)  that  there  should  be  a form  left  at 
every  house  for  the  occupier  to  fill  up,  stating  his  qualification,  whetiier  he  is 
qualified  as  a juror  or  not,  and  that  there  should  be  a penalty  attached  to  filling 
that  up  wrongfully.  At  present  the  Collector  General  finds  it  very  difficult, 
ami  I suppose  it  is  the  same  in  other  cases,  really  to  find  out  whether  people 
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are  qualified  or  not.  I know  a case  m3^self  in  which  it  was  said  by  a firm  in 
Dublin  to  some  of  their  “We  cannot  allow  you  to  he  attending  as 

iurors,  and  losing  your  time  in  this  way;  you  must  disiranchise  yourselves; 
vou  must  enter  your  premises  in  the  names  of  your  wives,  and  then  you  will 
not  be  summoned  as  jurors;”  and,  of  course,  the  inference  was  that  the  man 
would  really  lose  his  Parliamentary  franchise  also.  We  want  to  prevent 
any  such  evasion  of  service  as  that.  The  great  object  of  our  association  has 
been  to  make  all  those  seiwe  who  were  legally  entitled  to  do  so,  and  to  prevent 
anyone  being  unduly  or  unfairly  summoned. 

443  Are  those  points  all  remarkedupon  in  the  memorial  of  which  you  spoke  ? 

1 think  they  are,  more  or  less  fully.  It  is  printed  in  an  appendix  to  a copy 
of  our  report  for  1878. 

444.  You  spoke,  a few  moments  ago,  of  the  strain  upon  the  Dublin  jurors, 
owing  to  causes  being . removed  from  the  country  and  tried  in  Dublin.  I 
suppose  that  whenever  the  venue  is  changed  from  the  provinces  it  is  changed 
to  Dublin,  is  it  not : 

Almost  always.  The  working  of  the  Judicature  Act  has  been  to  increase  the 
business  in  the  city  of  Dublin. 

445.  Which  of  the  Dublin  courts  tries  a criminal  case  when  the  venue  is 
changed  ? 

The  Court  of  Queen’s  Bench. 

446.  I daresay  you  have  heard  it  said  that  in  other  parts  of  Ireland  con- 
siderable intimidation  has  been  exercised  with  the  object  of  compelling  juries 
to  find  a verdict  inconsistent  with  the  lacts  of  the  case  ; has  it  come  to  your 
knowledge  that  any  Dublin  jury  has  ever  been  intimidated  in  that  way  : 

1 do  not  remember  that  it  has.  There  may  have  been  jurors  who  have 
been  afraid  of  such  a thing  happening,  but  I never  heard  of  its  being  actually 
done. 

447.  My  question  was  whether,  within  your  knowledge,  any  attempt  has 
been  made  to  intimidate  Dublin  jurors  in  the  exercise  of  their  official  duties  ? 

J have  no  recollection. 

448.  Earl  of  Derh]/.']  Are  you  aware  of  any  case  where,  notoriously,  a 
failure  of  justice  has  occurred,  and  where  there  has  been  reasonable  ground  for 
supposing  that  the  jurors  have  been  deterred  from  doing  their  duty  from  appre- 
hension of  the  consequences  to  themselves? 

I cannot  say  that  I am. 

449.  Lord  President.']  You  are  only  speaking  now  of  the  cases  which  have 
come  under  your  notice  since  18/5  ? 

Yes. 

45o«  You  are  probably  aware  of  other  cases  where  certainly  it  was  supposed 
that  juries  found  a verdict  against  the  evidence  before  them  ? 

Of  course  I have  heard  of  such  cases,  but  1 have  no  personal  knowledge  of 
them  in  Dublin. 

451 . Not  in  Dublin  ? 

I cannot  call  such  cases  to  mind. 

4,'52.  Not  within  the  last  10  years  ? 

No. 

453.  You  have  stated,  in  the  early  part  of  your  evidence,  that  some  of  those 
gentlemen  who  were  summoned  on  a quasi-ofiicial  qualification  objected  to 
serve  on  petty  juries ; could  you  state  at  more  length  why  they  do  so  ? 

i think  they  do  not  like  the  idea  of  being  on  the  petty  jury  when  they  think 
that  they  ought  to  be  on  the  special  jury  ; I refer  to  raei*chants  and  gentlemen 
of  position  and  influence  in  the  city. 

454.  Is  that  on  account  of  the  men  whom  they  meet  on  the  petty  jury,  or  on 
account  of  intimidation,  or  anything:  of  that  sort  ? 
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It  is  simply  on  account  of  their  meeting  those  whom  they  think  they  should 
not  be  required  to  sit  in  the  box  with.  I think  it  is  a natural  feeling. 

41^5.  1 am  not  saying  that  it  is  an  unnatural  feeling,  but  I only  w.mted  to 
know  the  reason ' 

There  is  no  other  reason  that  I am  aware  of. 

456.  Would  such  quasi-official  jurors  form  rather  an  important  element  on 
the  petty  jury  ? . i , 

No,  they  are  a very  small  element.  I can  tell  you,  I think,  precisely  how 
many  were  added  by  that.  In  1877,  which  I think  was  the  first  year  that  this 
came  in  operation,  there  were  261  such  names  returned  on  the  revision  out  of 
4,690,  the  total  number  of  names  upon  the  list.  That  is  before  the  revision. 

45?-  Would  they  form  an  important  element  in  the  constitution  of  an 
impartial  and  disinterested  jury? 

I do  not  tliink  they  would  at  aE,  because  in  point  of  fact  those  gentlemen 
would  not  attend  on  a petty  jury. 

458.  Can  you  give  any  figures  as  to  the  number  of  cases  in  which  jurors  have 
been  fined  fur  not  attending  ? 

No,  I am  not  prepared  with  any  figures  of  that  sort.  _ Of  course  I have  no 
access  to  documents  which  would  give  us  such  information. 

459.  Are  you  aware  whether  a very  large  number  are  fined  for  not  at- 
tending ? 

We  know  that  a good  many  are  fined,  because  a certain  proportion  ot  our 
members  come  to  us  and  ask  for  assistance  in  getting  the  fines  remitted. 

460.  Have  you  known  cases  where  a jury  has  been  called  over  on  a fine  of 
50  1.  in  Dublin  ? 

I have. 

461.  That  is  a very  high  fine  r 

It  is  a very  high  fine. 

462.  WEiat  was  the  cause  of  that? 

Obiection,  I think,  to  attend  on  the  part  of  men  of  business  on  account  of 
their  business  engagements. 

46':?.  Not  on  account  of  a particular  trial  connected  with  which  there  was  a 
good  deal  of  excitement  ? 

I do  not  think  that  I have  any  personal  experience  of  being  present  on  such 
a trial  as  you  allude  to. 

464.  But  there  have  been  cases  of  that  sort,  have  there  not,  where  that  has 
been  the  motive  preventing  jurors  attending? 

There  have  been  I have  no  doubt. 

465.  You  spoke  of  excessive  service  of  jurors:  would  you  explain  a little 
more  at  length  what  you  consider  to  be  excessive  service  r 

When  our  association  first  commenced  operations,  a large  proportion  of  the 
Dublin  jurors  were  summoned  twice  in  every  year  on  the  special  panel.  We 
considered  it  excessive  service  for  a gentleman  to  have  to  leave  his  business  or 
occupation  twice  in  the  year  for  two  or  three  weeks,  perhaps.  Now  it  only 
comes  round  about  once  in  the  year,  and  I think  that  if  it  did  not  come  round 
oftener  than  that  the  jurors  would  not  be  dissatisfied.  Ihis  is  speaking  of 
the  city  of  Dublin  only.  Of  course,  in  other  places,  the  service  is  not  so  fre- 
quent. 

4(>fi.  If  }'OU  amalgamated  the  city  and  the  county  jury  lists,  would  you  get  a 
better  jury  than  you  do  now,  or  a worse  one  ? 

I think  that  the  jury  would  be  about  the  same. 

467.  You  spoke  of  a special  panel  of  96  where  there  where,  I think,  you 
said  60  who  were  not  qualified  to  serve  either  from  death,  or  from  change  of 
residence  ; at  what  time  of  the  year  was  that  panel  called  ? 

At  the  Michaelmas  common  iury  sittings,  1880. 

468.  When 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  IRISH  JURY  LAWS. 


51 


Mr.  Edmondson. 


[^Contimied- 


2\st  June  1881. ^ 

468.  When  did  the  revision  take  place  ? 

'J'he  revision  court  sits  in  October. 

469.  Then  that  was  very  soon  after  the  revision  court  sat  ? 

This  was  the  old  book  that  was  in  use. 

470.  Therefore  it  was  nearly  a- year  old  ? 

Yes,  this  book  goes  out  of  use  at  the  end  of  the  year. 

‘ 471.  Would  it  have  been  more  perfect  if  it  had  been  held  immediately  after 

the  new  revision  had  taken  place  ? _ 

The  nook  would  not  have  come  into  use  immediately  after  the  revision. 

4-2  But  how  soon  does  it  come  into  use  ? t 1 

The  nrimary  lists  on  which  the  jury  books  are  founded  are  prepared  m July. 
The  revision  court  sits  in  October  to  go  over  those  lists,  and  amalgamate  various 
ratin^-s,  and  correct  all  the  errors  possible.  The  book  is  then  prepared  by  the 
clerk  of  the  peace,  and  handed  to  the  sheriff,  and  it  comes  into  use  on  the  first 
day  of  Hilary  Term  of  the  following  year. 

473.  Then  would  it  have  been  more  correct  than  it  was  at  Michaelmas  if  it 

had  been  held  immediately  after  the  Hilary  Term  r _ 

It  would  have  been  if  the  book  could  have  come  into  immediate  use  , but  it 
is  obvious  that  there  must  be  some  time  allowed  for  preparing  the  books  tor  the 
sheriff. 

A'4  But  is  the  revision  anil  the  whole  process  a satisfactory  one,  or  not  r 
I think  it  is  satisfactory  in  principle,  if  it  could  be  amended  in-tlie  way  that 
I have  stated,  by  having  a more  frequent  interim  revision. 

47s,  You  spoke  of  certain  attempts  to  evade  service;  have  you  actually 

'‘“rhav^LlrTPors  ‘sty  that  they  have  got  their 

their  wives  and  female  relations;  and  I heard  the  head  of  the  fij™  ™ 

I have  alluded  to  state  that  their  instructions  to  their  employfe  ivere,  that  they 
could  not  allow  them  to  attend  on  juries  and  that  they  f 

themselves  We  had  one  particular  case  before  us  specially,  m which  a gentle 
maroTSme  position  in  the  City  had  got  his  house  entered,  and  a legal 
document  drawn  up,  taking  out  the  lease,  I tbink  it  was  m 
purpose  to  evade  service  on  a jury,  and  not  from  any  motive  except  the  wish  to 
avoid  the  irksomeness  of  the  duty. 

476.  Lord  Miquin.]  You  said  just  now  that  you  were  not  ^ 

cast  in  which  the  Dublin  juries,  in  your  opinion,  failed  to  do  their  duty  on 
account  of  intimidation  or  threats  of  any  kind  ? 

1 cannot  call  any  case  to  mind. 

477.  Do  you  recollect  the  recent  State  trials  ? 

I do. 

478  Do  you  believe  that  any  threat  or  intimidation  was  used  m that  case  to 

‘’l\tntt1;^ihrtire";erer:t  my  own  knowledge ; Ihave  not  heai-d  of 
any. 

47p.  Lord  Ardila-un.]  What  is  the  qualification  for  special  jurors  in  the 

°°£”750*^amiual"value,  excepting  in  the  villages  or  townships  within  the  county, 
and  then  it  is  only  50 

480.  Do  you  think  that  that  is  too  high?  _ f 4U. 

It  is  a veJy  difficult  franchise  to  deal  with,  because,  m the  ^ 
special  jurors,  a good  many  largish  farmers  will  be  valued  at  150J.  and  ovei 
that  and  they  will  be  men  perhaps  not  of  the  same  intelligence  as,  it  may  be, 
merchants  ii/the  City  of  Dublin  residing  next  door  to  them  who  have  domains 
that  are  valued  at  140 1,  we  will  suppose,  or  130  1. 


(117.) 
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481.  Is  there  any  opposition  to  the  amalgamation  of  the  County  and  City  of 
Duldin  panels,  which  I hnd  was  strongly  recommended  in  the  evidence  taken 
before  the  Committee  which  sat  in  1874  ? 

I do  not  know  that  there  is  any  opposition  whatever.  I think  that  there  is 
a very  general  feeling  in  the  City  of  Dublin  and,  so  far  as  I am  aware,  in  the 
county  also,  that  it  would  be  a very  good  thing  to  amalgamate  them.  I do  not 
know  on  what  grounds  it  was  thrown  out  in  the  former  Bill. 

482.  Do  you  know  what  is  the  proportion  of  cases  tried  in  Dublin  which  are 
not  local  cases? 

I could  not  form  any  opinion. 

483.  Would  you  suggest  a different  rate  of  payment  for  cases  in  which  the 
venue  has  been  changed  to  Dublin  from  local  places  ? 

We  have  not  considered  any  such  suggestion  as  that.  I think  it  would  be 
rather  a difficult  thing  to  make  the  distinction. 

484.  On  the  grounds  that  it  was  part  of  the  duty  of  the  people  in  the 
localiiy  to  try  the  local  cases,  and  that  they  were  a burden  upon  the  Dublin 
jurors? 

I do  not  think-  that  we  should  be  prepared  to  recommend  that.  From  my 
own  personal  opinion  I should  not  lecommend  it.  Mr.  Baron  Dowse,  with 
relation  to  the  amalgamation  of  the  county  and  the  city  jury  lists,  I see  in  his 
charge  to  the  grand  jury  on  the  6th  of  August  1879>  strongly  recommended 
that  amalgamation,  and  I think  it  has  been  recommended  by  others. 

485.  Mr.  Ball  Greene,  I think,  in  his  evidence  in  1874,  made  the  same  recom- 
mendation ? 

He  did. 

486.  Lord  Emhj.]  Do  you  know  of  any  case  in  which  so  large  a town  as 
Dublin  has  been  amalgamated  for  jury  purposes  with  the  adjoining  county? 

I think  that  in  the  case  of  London  and  .Middlesex  the  same  thing  holds 
good.  Since  1834,  if  I recollect  rightly,  that  has  been  the  case.  With  regard 
to  the  question  as  to  the  relative  amount  of  business  as  regards  Dublin,  there  is 
only  one  county  case  for  10  city  cases,  that  is  to  say,  one  case  coming  before  a 
county  jury  as  compared  with  lo  cases  coming  before  a city  jury. 

487.  Lord  Ardilam.']  That  is  the  County  of  Dublin  as  compared  with  the 
City  of  Dublin? 

Yes. 

488.  Does  that  include  cases  in  which  the  venue  is  changed? 

In  the  large  majority  of  cases  the  venue  is  laid  within  the  City  of  Dublin 
when  they  are  bx’ought  up  from  the  country. 

489.  Earl  of  Derhj.']  You  have  spoken  of  the  necessity  of  a more  frequent 
revision  of  the  lists;  would  you  apply  that  to  the  country  generally,  or  to 
Dublin  only  ? 

It  would  not  perhaps  be  so  necessary  in  the  country,  because  there  is  not  the 
same  amount  of  business  calling  for  the  constant  attention  of  jurors  ; but  in  any 
case  where  there  is  a small  proportion  of  jurors  to  the  amount  of  work  to  be 
done,  it  would  be  ver)'  desirable,  I think.  On  several  occasions  the  judges 
have  had  to  adjourn  their  courts,  because  such  a large  proportion  of  the  names 
on  the  panel  were  not  good  names. 

490.  Do  you  mean  that  they  were  not  legally  qualified  ? 

No ; they  had  either  died  or  removed  since  the  revision. 

41)1.  Chairman.']  Has  your  association  been  in  communication  with  pro- 
vincial jurors’  associations  upon  any  of  the  points  with  regard  to  which  you  have 
given  evidence  to-day  ? 

We  have  been  in  communication  with  Mr.  Harvey  of  Wvaterford,  on  behalf 
of  the  Waterford  jurors ; I do  not  think  that  they  have  any  formal  association 

there. 
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there,  I do  not  recollect  any  other  case  in  which  we  have  communicated  with 
any  provincial  jurors’  association. 

492.  You  have  no  genera!  connection  with  the  rest  of  Ireland.? 

No. 

The  Witness  is  directed  to  withdraw. 


Ordered,  That  tliis  Committee  be  adjourned  to  Thursday  next, 
Twelve  o’clock. 


(II/.) 
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Die  Jovis,  23°  Jmii,  1881. 


PRESENT: 

Lord  President. 

Lord  Peivt  Seal. 

•Earl  of  Derbt. 

Lord  Ttrone. 

Lord  Inchiquin. 

The  marquess  OF  LANSDOWNE,  in  the  Chaik. 


JjOrd  SILCHESTEK. 

Lord  Penzance. 
Lord  Emlt. 

Lord  Aedilaun. 


Me.  BENCE  JONES,  is  called  in ; and  Examined,  as  follows  : 

493.  Ch,mmm.-\  You  are,  1 believe,  a Resident  Proprietor  in  Ireland  ? 

Yes,  1 am. 

494.  How  long  have  you  been  acquainted  with  the  circumstances  of  the 

°°Nearlj  40  years;  fully  that;  in  fact,  I was  acquainted  with  the  country 
before  I resided  there. 

405.  You  are,  I understand,  able  to  give  this  Committee  some  evidence  with 
regard  to  the  operation  of  the  existing  Irish  Jury  Laws  ? 

Yes,  I am.  I served  as  a special  juror  frequently  when  I first  went  to  Ireland 
and  1 had  been  at  the  Bar  here  in  England  several  years  before  1 lived  th«e.  ^ 
that  I knew  a great  deal  and  saw  a great  deal  of  the  whole  system  ; and,  as 
magistrate  at  quarter  sessions,  I have  seen  a great  deal  of  it  too. 

406.  Have  you  served  in  Ireland  on  petty  juries,  as  well  as  special  juries  - 
No,  I never  was  summoned  since  the  petty  jury  system  began;  I only  was 

summoned  as  a special  juror,  but  of  course  I know  about  petty  juries  pretty 
well  from  my  experience  of  quarter  sessions.  The  class  _ot  persons  summoned 
for  petty  juries  is  very  much  the  same  at  assizes  and  sessions. 

497.  Your  experience  extends  back  beyond  the  date  of  the  Act  of  18/1, 

commonly  known  as  Lord  O’Hagans  Actr  _ 3 r ai  4. 

Yes.  1 went  to  live  in  Ireland  in  1843,  and  my  experience  extends  from  that 
time  down  to  the  present. 

498.  Did  any  considerable  change  in  the  character  of  the  juries  result  from 
the  introduction  of  the  rating  qualification  of  the  Act  of  1871  ? 

I could  not  say  what  was  the  exact  cause  of  the  change,  but  there  was^an 
entire  difference  in  tbe  results.  There  has  been  far  greater  difficulty  in  getting 
convictions  in  clear  cases  since  the  last  Act  than  there  was  before.  That  there 
has  been  a very  great  change  indeed  in  the  whole  matter  is  very  certain  ; we 
know  that  from  the  result  of  our  committals  as  magistrates  ; we  are  quite  sure 
of  what  the  change  has  been. 

499.  And  have  you  observed  tbe  same  difficulty  since  the  passing  of  the 

amending  Acts  of  1873  and  1876  ? t • 1 i 

I could  not  draw  any  distinction  between  them  in  that  way.  1 nave  not  had 
enough  to  do  with  the  matter  in  Cork,  though  1 reside  in  tbe  county  constantly, 
almost;  1 have  not  had  enough  to  do  witli  it  accurately  to  draw  a distinction  of 
that  kind. 

tOO.  Perhaps  you  would  state  then  to  the  Committee  the  precise  points 
(117.)  Cl  4 
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upon  which  you  feel  able  to  give  us  evidence,  founded  upon  your  personal 
experience  ? 

At  tlie  time  I was  serving  as  a special  juror,  the  contrast  was  most  striking 
between  what  I was  familiar  with  at  t!ie  English  Bar  and  what  went  on  at  trials 
in  Cork;  there  was  never  any  certainty,  however  clear  the  evidence,  of  a verdict 
one  way  or  the  other  in  Cork.  When  any  question  was  raised,  though  it  did  not 
really  properly  belong  to  the  case,  such  as  a religious  question  between  a Pro- 
testant and  a Roman  Catholic,  I have  seen  the  jurors  vote  according  to  whether 
they  were  Protestant  or  Roman  Catholic,  for  one  side  or  the  other ; that  is  most 
repugnant  to  my  notions  as  a lawyer ; I never  saw  such  a sight,  and  never  was  so 
scandalised  at  anything  in  my  life. 

501.  Should  you  make  tiiat  observation  as  to  the  trial  of  cases  generally,  or 
as  to  the  trial  of  cases  of  any  particular  description  ? 

I apply  it  to  the  trial  of  ordinary  cases  ; that  was  the  remarkable  part  of  what 
I saw,  tliat  it  was  not  a case  properly  involving  a religious  question.  It  was 
merely  accidentally  that  the  question  of  religion  arose  at  all,  but  the  instant  it 
did  arise  there  was  no  talk  about  the  evidence  ; the  two  sides  drew  apart  as  if  it 
were  a matter  of  course.  It  was  the  most  painful  thing  I ever  saw,  and  I have 
seen  it  more  than  once. 

502.  Does  that  apply,  whether  the  case  is  a civil  or  a criminal  case  } 

What  I liave  spoken  of  was  in  civil  cases.  I cannot  say  I have  been  a juror 
in  criminal  cases.  On  the  other  hand,  in  criminal  cases  at  quarter  sessions,  we 
always  knew  that  if  the  police  were  engaged  actively  upoti  one  side  or  the  other, 
there  was  threefold  difficulty  in  getting  a verdict  for  that  side.  The  feeling 
evidently  was  against  the  ruling  powers,  and  there  was  the  greatest  difficulty  in 
getting  a conviction  in  consequence. 

503.  Then  when  you  speak  of  tlie  contrast  between  what  passes  under  these 
circumstances  in  England,  and  what  passes  under  the  same  circumstances  in 
Ireland,  you  mean,  I suppose,  that  in  the  one  case  public  sympathy,  as  manifested 
in  the  jury  box,  is  on  the  side  of  the  law,  and  in  the  other  case  it  is 
opposed  to  it  r 

No  doubt  that  is  so.  I have  no  doubt  that  in  a different  form  some- 
thing of  the  same  kind  could  be  found  here  in  London;  in  a trial  between  a 
gentleman  and  a tradesman,  a jury  of  tradesmen  would  lean  very  much  against 
the  gentleman,  but  in  Ireland  it  was  beyond  a mere  leaning. 

504.  Have  you  been  able  to  form  any  opinion  upon  a point  which  has  been 
referred  to  once  or  twice  before  this  Committee,  namely,  whether  persons  of 
rather  a better  class  than  the  ordinary  run  of  the  jurors,  take  their  share  of 
service  on  the  jury,  or  whether  tliey  habitually  absent  themselves  ? 

I could  not  say  that  I have  seen  enough  for  that;  it  has  not  been  in  my 
particular  line.  I do  not  think  that  is  where  the  fault  is;  I think  there  is  as 
much  trouble  with  people  of  a better  class  as  there  would  be  with  people  of  the 
present  class;  not  to  the  same  extent,  perhaps,  but  there  is  the  trouble  all  the 
same.  Until  of  late  years  the  quarter  sessions  of  the  West  Riding  of  Cork  were 
held  at  a number  of  different  towns  ; it  was  all  one  quarter  sessions,  and  for  a 
long  part  of  the  lime  I have  lived  tliere,  each  quarter  session  was  held  orilv  at 
one  town.  The  Act  of  Parliament  fixed  a sort  of  roster  by  which  the  session 
went  round  the  riding.  The  juries  at  one  town  could  be  fairly  trusted  in  a 
criminal  case  to  convict;  the  juries  at  other  towns  were  perfectly  certain  not  to 
convict.  We  knew  ijuite  well  tliat  at  Bandon  probably  there  would  be  a fair 
trial ; I am  not  speaking  of  the  town  of  Bandon,  but  the  district  round,  from 
which  tlie  country  jurors  were  .•■ummoiied.  In  a trial  at  Macroom  or  at  Bantry 
it  was  nearly  certain  that  you  would  get  no  conviction,  that  we  all  knew 
beforehand,  consequently  it  often  made  a considerable  difficulty  with  committals 
to  avoid  those  places  in  some  cases  where  we  knew  there  was  great  doubtwhefher 
a conviction  would  follow;  the  thing  was  notorious;  it  was  known  not  only  to 
the  magistrates,  but  to  the  police  and  attorneys,  and  in  fact,  known  to  everybody 
concerned  on  every  side. 

505.  Any  shortcomings  of  that  kind  on  the  part  of  the  jurors  would  no't  be 
touched,  would  they,  by  merely  altering  the  rating  qualification  ? 

Very 
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Very  slightly  indeed ; that  would  not  affect  the  result  except  very  slightly. 
There  IS  a regular  system  amongst  the  people  of  canvassing ; I have  known  that  to 
be  done  even  with  the  grand  juries.  I remember  a very  disgraceful  case  in  which 
1 myself  committed  for  trial ; I was  obliged  to  commit  to  Bantry  ; and  I know 
that  a large  farmer,  who  was  known  to  many  of  the  Bantry  grand  jui  ors,  went 
down  and  canvassed  them,  and  got  the  bill  thrown  out;  it  was  a plain  case,  but 
the  bill  was  thrown  out  by  tlie  grand  jury  there.  The  thing-  arises  from 
want  of  principle ; but  that  is  the  wiiole  difficulty  we  have  in  everything  in 
Ireland,  jlie  want  of  moral  principle. 

506.  You  attribute  it  to  that  rather  than  to  actual  intimidation  or  pressure 
exercised  upon  the  jury 

Yes,  i do  not  think  there  is  actual  intimidation  in  our  county.  We  are  a 
very  quiet  county  ordinarily,  and  I do  not  think  there  is  actual  iniimidatioii. 

507.  Lord  Penzance.]  Which  is  your  county  ? 

Cork. 

.508.  Chairman.]  During  the  last  few  months,  when  we  know  the  state  of  the 
country  has  not  been  particularly  quiet,  has  there  ever  been,  within  your  know- 
ledge, any  actual  intimiduiion  exercised  r 

Not  within  my  knowledge  ; it  has  not  come  before  me,  though  there  is  no 
doubt  nobody  could  be  convicted  of  anyihing  during  the  last  few  months ; it 
was  no  use  bringing  cases  before  the  court.  When  I was  myself  Boycotted  the 
police  had  orders  to  do  their  very  utmost  to  prosecute  somebody,  but  it  was 
quite  impossible  to  get  a shadow  of  evidence  ; the  police  came  to  me  and  I gave 
them  all  the  lielp  I could,  but  there  was  not  the  shadow  of  a shade  of  evidence 
obtainable  against  the  persons  who  committed  the  offences. 

509.  The  failure  of  justice,  owing  to  the  w'ant  of  evidence,  would  be  a distinct 
thing  from  failure  of  justice,  owing  to  misconduct  on  the  part  of  the  jury  ? 

No  doubt ; but  the  jury  not  being  to  be  trusted,  added  to  the  difficulty  of 
getting  evidence  in  all  such  cases.  The  want  of  character  in  our  juries  affects 
everything  with  us.  We  have  one  most  remarkable  proof  in  Cork.  The  Cork 
butter  market  has  been  the  very  plague  of  ihe  lives  of  a great  many  large  farmers 
for  a generation  or  more.  It  was  an  old  market  regulated  by  Act  of  Parliament 
before  Mr.  Huskisson's  time,  and  he  abolished,  as  he  thought,  all  the  com- 
pulsory part  of  the  system;  but  the  merchants  met  together  and  executed  a 
deed  intei-  se,  and  carried  the  thing  on  just  as  before.  We  liave  had  five  actions 
to  try  and  open  that  market.  In  every  case  the  judge  summed  up  breast-high, 
with  us  ; be  said  there  was  not  a shadow  of  a shade  of  legal  light  in  the 
market  whatever.  Id  every  case  the  butter  dealers  had  a friend  on  the  jury  ; 
there  was  no  verdict,  and  they  went  on  exactly  the  same  next  day,  and  have 
continued  to  do  so  up  till  now.  I brought  it  before  the  Duke  of  Richmond’s  Com- 
mission, and  am  in  hopes  that  they  will  have  something  to  say  to  it ; but  those 
actions  were  defeated  by  the  .deliberate  plan  of  getting  a friend  upon  the  jury. 
There  were  some  one  or  tw'o  men  who  differed  from  the  rest  of  the  jury  in 
every  case. 

510.  Then  I may  take  it  that,  speaking  generally,  the  point  upon  which  you 
wisli  to  give  evidence  specially,  is  that  in  that  part  of  Ireland  with  which  you  are 
familiar,  there  is  a want  of  independence  in  the  jurors  which  prevents  them  from 
discharging  their  duties  in  a proper  spirit  ? 

Yes,  1 should  say  there  i.s  not  only  want  of  independence,  but  there’is  a want  of 
that  principle  which  makes  a jury  to  be  a fair  tribunal.  It  is  that,  practically, 
a jury  now  is  mainly  the  means  of  securing  that  offenders  shall  riot  be  punished, 
instead  of  effecting  their  punishment  for  the  public  good. 

51 1.  Lord  President.]  Your  experience  goes  back,  I think,  to  1843  ? 

Yes. 

512.  Do  you  draw  any  distinction  between  any  period  from  that  time  to  the 
present,  as  to  the  state  of  things  being  better  or  worse  ? 

Since  Lord  O’Hagan’s  Act  passed  they  have  been  appreciably  worse  ; I told 
Lord  O Hagan  so  myself  only  last  year ; the  difficulty  now  is  most  serious,  and 
needs  a remedy. 

CH7-)  H 513.  In 
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513.  In  the  cases  you  referred  to  of  juries  on  wiiich  you  were  sitting,  where 
Roman  Caiholics  and  Protestants  drew  themselves  apart  at  once  into  two  sides, 
is  that  since  or  before  the  passing  of  Lord  O'Hagan’s  Act? 

No,  that  is  long  ago.  1 only  mention  that  as  showing  of  how  very  little  use 
the  jury  system  is  in  Ireland,  and  huw  unsatisfactory  a tribunal  it  is,  even  when 
chosen  with  a better  class  of  people  upon  it ; these  special  jurors  were  in  those 
days  magisti-ates  and  the  better  class  of  people. 

.514.  These  difficulties  occurred  then  ? 

These  difficulties  occurred  then  ; and,  in  the  cases  I mentioned  in  relation  to 
the  Cork  butter  market,  they  were  all  special  jurors,  the  best  people  they  could 
get  for  special  juries,  and  selected  in  the  way  as,  I daresay  you  know,  special 
juries  used  to  be  selected  in  Ireland  ; specially  selected.  It  is  a want  of  moral 
principle  that  causes  the  difficulty;  that  is  the  whole  of  it;  neither  more  nor  less. 

515.  You  do  not  distinguish  between  any  particular  classes  of  cases,  such  as 
cases  of  violence  ? 

\^'e  have  long  practically  felt  the  distinction  in  the  cases  in  which  the  police 
are  concerned.  It  seemed"  as  if  the  appearance  of  a policeman  was  like  a red 
rag  to  a bull;  it  set  the  jury  against  the  case  ; but  then  I am  bound  to  add  that 
outside  the  jury  the  action  of  the  Government  has  helped  this  uncertainty  of  law 
very  much.  In  all  the  rows  I have  known  in  Ireland  where  rioters  have  been 
tried,  in  all  the  years  I have  lived  there,  they  have  invariably  {though  they 
have  been  convicted  or  pleaded  guilty)  been  let  off.  The  plan  was  to  put  off 
the  trial  as  long  as  they  could  to  let  things  get  cool ; they  then  applied  through 
the  priest  to  the  county  Member,  and  said  that  they  were  willing  to  plead  guilty, 
or  do  anything  that  the  Government  wislied  in  that  way.;  and  they  did  plead 
guilty,  and  were  let  stand  out  on  their  own  recognizances,  and  we  never  heard 
anytiiing  more  about  it.  I have  seen  that  happen  over  and  over  again  in  cases 
in  which  I have  been  one  cf  the  committing  magistrates,  and  where  the  whole 
was  under  my  own  eyes. 

516.  In  cases  other  than  political  cases,  do  you  mean? 

Yes  ; rows  in  which  politics  were  very  indirectly  concerned  at  all. 

517.  Who  intervened  ? 

It  was  done  through  the  Roman  Catholic  clergy  applying  to  the  county 
Member,  and  the  county  Member  or  Members  went  to  the  Government  to 
represent  that  these  people  were  poor  innocent,  people,  but  that  they  were  willing 
to  plead  guilty  and  submit  to  acknowledge  themselves  wrong,  and  come  up  for 
punishment  when  called  for;  that  is  the  way  it  has  been  done. 

518.  But  who  decided  on  that  proceeding? 

jjometiraes  it  was  one  Government,  and  sometimes  it  was  another. 

.51Q.  Which  member  of  the  Government  sanctioned  it  ? 

i suppose  it  went  in  the  first  instance  to  the  Attorney  General ; that  is  the  usual 
course.  There  were  recommendations  got,  and  gradually  it  v'ent  from  one  to  the 
other,  and  as  time  passed  away  people  no  longer  tiiought  anything  more  about  it. 

520.  I should  be  rather  glad  if  you  could  specify  some  of  these  cases.  I 
confess,  in  my  experience,  I do  not  remember  any  a])plication  of  that  sort? 

I can  assure  you  I have  myself  taken  part  in  such  cases.  I remember  one 
most  strikingly  which  occurred  at  the  time  the  present  Baron  Deasey  was 
attorney  general. 

,52i.  That  is  a good  many  years  iigo  ? 

It  was  a striking  case  in  which  it  happened  ; it  is  often  talked  about. 

522.  You  mean  that  the  executive  government  have  interfered  to  stop  the 
ordinary  proceedings  of  justice  ? 

No,  that  is  not  the  form  in  which  it  is  done.  It  is  done  in  this  form  : it  is 
made  known  to  the  law  officers  through  influential  men  that  an  accused  person  is 
willing  to  plead  guilty,  provided  he  is  allowed  to  stand  out  in  that  way  the  form 
of  law  is  gone  through.  I have  seen  a man  come  into  court  and  plead  guilty; 
thereupon  sentence  was  deferred,  and  he  was  let  out  on  his  own  recognizance  to 
come  up  when  called  for  ; and  in  such  cases  they  never  are  called  for. 

523.  Lord 
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523  Lord  Privy  Seal.']  Wbich  class  of  cases  do  you  refer  to  ? 

Mainly  rows  and  riots  of  that  sort,  where  there  is  a certain  degree  of  aggrava- 
tion, anti  where  in  reality  there  ought  to  have  been  some  punishment,  it  only  a 
month  on  the  treadwheel. 

524.  Lord  President^  The  motive  for  that  is  not  any  political  motive  tlien  r 

No,  it  is  as  had  on  one  side  as  on  the  other ; I do  not  attribute  any  political 

motive  ; it  is  a regularly  established  system.  At  one  time  in  Cork  we  had  two 
Conservative  Members  for  the  county,  and  the  priest  got  their  influence  when 
the  Conservatives  were  in'  office  ; and  there  were  two  Liberal  Members  for  the 
city,  and  they  got  their  influence  also  when  the  Liberals  were  in  office,  so  that 
they  had  it  in  both  ways. 

525.  Lord  Penzance.']  But  surely  this  could  not  have  been  done  without  the 

acquiescence  of  the  presiding  judge  ? . . j u ^ 

It  could  not  have  been  done  without  the  sanction  of  the  presiding  ]udge_;  but 
often  lie  was  onlv  the  ciiairman  of  the  quarter  sessions.  In  the  particular 
cases  I am  alluding  to,  we  had  an  old  chairman  who  was  good  for  nothing  really, 
and  with  wiiora  anybody  might  do  anything  he  liked. 

526.  Is  it  your  idea  that  the  chairman  of  quarter  sessions  was  influenced  by 
the  executive  government? 

Ifthe  prosecuting  attorney  gets  up  and  says:  “ Ihese  men  are  willing  to 
plead  c^uiltv.  Sir  and  come  up  for  judgment  when  you  please,  if  you  require 
It ; ” it^is  invarialdy  done,  whether  through  the  Attorney  General  or  tlie  Govern- 
ment. 

527.  Do  you  mean  that,  there  is  an  agreement  not  to  sentence  tliem  r 

Yes,  that  is  understood. 

528.  Is  it  done  in  open  court? 

It  is  done  in  open  court,  quite  openly. 

5-29.  These  men  are  willinn  to  plead  guilty  on  an  understanding  that  the;  will 

not  be  seutenced  ? , l 

Provided  you  allow  them  to  stand  out  and  come  up  for  judgment  when  called 
for ; the  form  is  quite  correct. 

530.  Lord  Privy  Seal]  Have  you  ever  thought,  or  do  you  suppose,  that  m such 
a case  the  Crown  prosecutor  may  have^feJt  that  the  evidence  was  so  insufficient 
that  there  were  great  doubts  about  obtaining  a conviction  ? 

I think  it  possible  that  there  may  have  been  such  cases. 

531.  And  that  that  may  have  been  the  reason  for  their  consenting  to  the 

accused  pavtv  pleading  guilty  f * 

Yes,  no  doubt ; but  the  practice  was  so  notorious  that  all  the  magistrates 
perfectly  well  knew  what  was  going  on. 

532.  You  told  us  tliat  the  only  reason  and  motive  for  this  course  of  conduct 
on  the  partof  the  Crown  prosecutor  was  the  influence  of  the  priest  or  the  Member; 
do  yon  speak  from  rumour  and  the  stories  of  the  country,  or  absolute  personal 
knowledge,  when  you  sav  that  that  was  tbo  actual  motive  and  the  only  one? 

Of  course  I was  not  in  their  secrets ; I could  only  judge  from  the  outward  acts 
that  appeared  before  us.  Some  of  us,  at  any  rate'  those  of  us  who  have  been 
lawyers,  knew  pretty  much  what  had  been  going  on,  and  the  course  that  would 
be  taken  under  certain  circumstances.  I cannot  speak  as  to  any  particular  case ; 
there  may  have  been  in  some  cases  such  reasons  as  you  suggest;  possibly  tlie 
badness  of  the  jury  may  in  some  degree  have  influenced  the  Crown  prosecutor, 
who  may  have  felt  a doubt  about  getting  a conviction ; though  I do  not  think 
that  had  much  to  do  with  it  in  the  cases  I am  speaking  of.  The  Crown  prose- 
cutor was  not  a very  bright  man. 

533.  It  is  important  to  know  whether  you  are  speaking  from  knowledge 
of  the  facts,  or  merely  giving  an  opinion  and  rumour  ? 

It  is  something  more  than  opinion  and  rumour.  I cannot  say  I knew  it, 
because  I was  ever  a party  to  an  arrangement  of  that  kind  ; I have  alw.iys  striven 
to  the  utmost  to  stop  such  things. 

(II7.)  H 2 534-  Lord 
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534.  Do  you  mean  to  say  that  the  impression  amongst  magistrates  and  others 
is,  that  this  was  done  through  the  influence  of  tlie  priest  and  the  ^Jeml)el•s  of  the 
coumy,  apart  from  the  evidence  and  the  legal  hearingsof  the  case? 

Most  certainly ; there  is  not  the  least  doubt  about  it  in  their  minds. 

533.  Lord  Pcnzance.~\  Is  there  any  fact  you  can  mention  that  would  lay  a 
fair  ground  for  such  a surmise  as  that  ? 

it  is  a good  many  years  now  ; 20  years  ago,  perhaps. 

536.  What  happened  t\as,  I understand  you  to  mean,  that  the  case  was  called 
on  ; the  counsel,  or  some  one  connected  with  the  case,  got  up  and  intimated  that 
if  the  judge  would  allow  the  piisoners  to  stand  over  upon  their  own  recog- 
nizances to  come  up  for  judgment,  they  would  plead  guilty? 

That  is  what  happened. 

537.  Is  there  any  fact  you  can  tell  us  of  which  would  show  that  that  hap- 
pened, because  the  county  Member  had  taken  any  part  in  it  r 

It  was  really  arranged  before,  outside  I liave  no  doubt. 

538.  That  is  surmise  again.  It  may  be,  as  has  been  suggested  by  tbe  Lord 
President,  that  the  evidence  being  doubtful,  or  perliaps  doul)ting  tiie  jury,  the 
lawyers,  quite  independent  of  anything  to  do  with  the  government  executive, 
thought  that  the  best  course  to  adopt  would  be  to  take  the  man’s  plea  of  gtiilty ; 
that  may  very  well  have  been  the  case ; if  it  happened  in  tliis  country  that  is 
what  we  should  ail  think  ; but  you  seem  to  think  that  something  must  have 
been  going  on  in  the  background  ; is  there  any  fact  you  can  give  us  upon  which 
that  representation  rests  ? 

No,  1 cannot  give  you  a fact ; hut  I have  been  asked  whether  it  is  the  opinion 
of  intelligent  magistmtes  that  that  takes  place,  and  I can  say  that  it  is.  I know 
that  magistrates  of  great  intelligence  have  sometimes  stuck  to  a case  in  order  to 
prevent'such  a course  as  tliat  being  taken  ; magistrates  have  themselves  told  me 
so.  When  it  was  known  that  a sharp  man  of  weight  meant  to  force  an  exposure 
if  lie  could,  it  made  people  mud)  more  cautious ; but  1 should  be  very  sorry  to 
convey  the  impression  that  I know  absolutely  the  facts  myself.  1 was  not  behind 
the  scenes,  but  the  outward  facts,  as  far  as  I know  them,  all  looked  that  way; 
and  it  was  the  universal  impression  amongst  us.  We  had  no  interest  in  the 
matter,  except  the  interest  of  order.  They  were  not  cases  in  which  \ve  were 
personally  concerned  in  any  degree. 

539.  Lord  Emly.']  You  mentioned,  I think,  that  when  you  were  in  the  habit 
of  sen-iiig  as  a special  juror,  tbe  jury  divided  itself  into  two  camps,  one  of  which 
was  the  Prutestant  camp,  and  the  other  the  Roman  Catholic  camp;  do  you 
consider  that  in  a great  numlier  of  those  civil  cases  there  was  a lailure  of  justice; 
that  is  to  f-ay,  a man  who  was  applying  to  get  a certain  property  did  not  get  it, 
or  vice  versa  f 

I have  not  the  slightest  doubt  of  it. 

540.  And  that  that  was  a common  thing  ? 

i cannot  say  anything  about  its  being  common ; , I have  seen  it  happen  more 
than  once. 

,041.  On  these  special  juries  in  the  county  of  Cork,  at  the  time  you  speak  of, 
of  course  the  majority  was  largely  Protestant  ? 

Yes,  the  majority  was  Protestant;  but  the  minority  was  quite  enough  to  hinder 
a verdict. 

54'2.  Supposing  your  statement  to  be  correct  (which  is  very  different  from 
that,  certainly,  to  which  my  experience  leads  me  in  the  neighbouring  county), 
a Protestant  according  to  that  statement  would  always  get  justice  and  a Catholic 
never;  or  a Protestant  would  always  succeed  in  his  case  and  a Catholic  would 
not  ? 

The  result  was  that  there  was  110  verdict ; nobody  got  justice  that  way- 

543.  Lord  President.']  Should  vou  not  be  inclined  to  say  that  in  the  case  of 
tbe  rows,  us  you  described  them,  it  is  sometimes  almost  difiicult  to  say  whether 
the  prisoner  in  the  clock  or  the  prosecutor  is  most  in  fault,  and  that  there  is  not 
very  much  to  choose  between  the  two  parties  in  those  scuffles  ? 

Of 
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Of  course  there  are  cases  of  that  kind ; but  there  are  also  other  cases  in  which 
there  is  nothin?  of  the  sort ; and  the  real  mischief  that  I complained  ot,  and  that 
men  of  intellio-enee  complained  of,  was,  that  the  law  was  not  enforced,  ihe  law 
was  brought  comparatively  into  contempt  by  its  not  being  properly  enforced. 

UA  Does  the  same  unfortunate  feeling  prevail  as  to  there  being  some  par- 
tiality brought  to  hear  upon  these  subjects  with  regard  to  memorials  for  the 
commutation  of  sentences  which  are  so  very  frequent  in  Ireland . 

Certainly  Nearly  everybody  will  sign  memorials  fur  anything  you  please  m 
Ireland.  1 suppose  I am  one  of  very  few  men  in  the  county  of  Cork  who  ever 
refused  to  sign  a memorial. 


545.  Does  the  impression  prevail  that  there  is  a partiality  in  dealing  with  this 
nuestion  as  well  as  with  those  you  mentioned  before? 

I do  not  know  that  I can  speak  much  of  that.  I do  not  know  that  my  atten- 
tion lias  been  specially  drawn  to  it ; at  all  events,  not  enough  to  enable  me  to  say 
positively  anything  about  it  as  of  knowledge.  But  it  must  liax'e  been  so. 


546.  You  spoke  about  petty  juries  in  criminal  proceedings  in  Bantiy  and 
Macroom  ? 

Yes. 

547.  Would  your  remarks  apply  to  the  quietest  time  when  there  was  no 
disturbance;  we  will  take  ISiiS  or  1854,  for  example  r 

Yes,  they  were  bad  juries  even  then. 


548.  Do  you  say  that  they  were  always  bad  juries? 

They  were  always  bad  juries  in  certain  places.  They  would  convict  for  a petty 
larceny  or  pocket-picking  or  anything  of  that  sort,  but  not  for  anything  which 
the  peace  of  the  country  really  depended  upon. 

<>40.  Lord  l7ichiquin.'\  With  regard  to  what  you  were  sayingjust  now  as  to 
men  pleading  guilty,  do  you  not  think  it  is  very  often  the  case  that  they  plead 
guilty  in  that  way  owing  to  the  difficulty  of  getting  witnesses  to  come  forward, 

on  account  of  fear  ? . 1 1 • 

There  is  no  doubt  that  that  is  the  case  to  a certain  extent,  and  there  is  no 
doubt,  as  I say,  that  there  are  cases  in  which  it  is  better  to  take  that  course,  of 
allowing  them  to  plead  guilty. 


550.  Lord  Penzance.']  As  I understand  }our  evidence,  your  impression  with 
reference  to  the  jury  is,  that  owing  to  a want  of  moral  sense  and  of  a determi- 
nation 10  abide  by  their  oaths,  tlie  juries  are,  as  a rule,  what  you  call  bad  juries  : 

Yes,  I have  no  doubt  of  it. 

55 1 . You  do  not  confine  that  observation  to  their  action  in  any  particular  case  r 
No,  I have  no  doubt  they  are  bad  ; ihey  may  do  better  in  cases  in  wliich  there 

is  no  motive  to  lead  them  astray. 


.'-,-,2.  Bat  if  there  is  any  local  prejudice,  against  tlie  police,  for  instance,  or  in 
reference  to  an  agrarian  outrage,  or  any  religious  prejudice,  then  you  think  they 
are  not  to  be  trusted  ? 

Not  a bit. 


553.  You  made  the  remark  that  nobody  could  be  convicted  in  Cork  in  the  last 
few  months.  Do  you  mean  the  Committee  to  understand  that  it  is  your  im- 
pression  that  at  present,  even  in  a very  clear  case,  there  would  be  no  reasonable 
expectation  or  certainty  of  getting  a conviction? 

It  is  a mere  chance.  I know  there  were  one  or  two  convictions  got  by  .fudge 
Barry,  which  he  did  not  expect,  and  wliich  nobody  expected.  It  is  a mere 
accident  as  to  who  iiappens  to  be  serving  upon  the  jury. 

554.  Would  there  be  anything  like  a reasonable  certainty,  if  the  evidence 
were  perfectly  clear,  of  getting  a conviction  ? 

None  at  all. 


555.  That  you  feel  assured  of? 

I am  quite  sure  of  that ; none  at  all. 

556.  You  speak  entirely  of  the  county  of  Cork  ? 

(117.)  H3  Entirely 
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Entirely  of  the  county  of  Cork ; it  is  the  only  county  I know  practically. 
The  countv  of  Cork  embraces  one-eleventh  of  Ireland  ; so  it  is  pretty  large. 

557.  You  said  that  in  Cork  you  thought  there  was  no  intimidaiion,  but  th  a 
there  was  pres>ure  r 

I do  not  think  there  is  any  intimidation  ; I liave  never  met  with  it. 

558.  VVliat  do  you  mean  by  pressure  ? 

Influence. 

55p.  Influence  of  a persuasive  kind,  do  you  mean  r 

It  is  not  honestly  to  be  called  intimidation. 

560.  1 do  not  want  to  put  the  word? 

I mean  a sort  of  pressure  which  cannot  honestly  be  called  intimidation. 

561.  Of  the  same  character,  but  not  strong  enouah  to  warrant  the  term? 

You  may  tell  a man  it  would  be  better  for  him  to  do  so  and  so,  and  that 

something  might  happen  if  he  did  not  do  ii;  but  that  would  not  be  absolute 
intimidation. 

.‘>62.  It  is  of  the  same  family  ? 

It  is  of  the  same  family,  but  a younger  child ; not  so  big  a one  ; it  is  not  so  bad- 

563.  It  does  not  go  to  the  full  extent  of  telling  a man  he  will  be  shot  if  he 
does  not  do  it? 

It  is  bad,  but  it  is  not  intimidation. 

563. *  It  is  pressure  accompanied  with  menace  : 

It  is  the  exact  thing  which  in  Ireland  is  so  fully  understood  of  menacing  with- 
out committing  yourself,  so  as  to  get  some  of  the  gains  of  intimidation  without 
the  risks. 

564.  Earl  of  Derbi/J]  Do  you  mean  that  it  is  veiled  intimidation  r 

I have  no  doubt  it  is  veiled  intimidation  in  one  way.  I could  not  very  well 
define  it ; it  varies  infinitely  with  each  person  in  each  case. 

565.  Lord  Penzance^  You  instanced  the  difficulty  of  getting  a true  verdict, 
even  in  a civil  matter,  such  as  that  of  the  butter  market  ? 

Yes. 

566.  You  say  you  think  they  were  defeated  in  that  case  by  the  other  side 
getting  a friend  on  the  jury  ? 

Yes. 

567.  And  no  verdict  was  returned? 

Yes. 

568.  Is  that  constantly  the  case  in  Ireland  r 

I may  tell  you  that  very  few  have  the  opportunities  the  butter  market  dealers 
have.  It  is  a most  curious  system  ; they  lend  money  to  all  the  principal  farmers, 
or  most  of  them  in  the  county. 

569.  The  roots  are  very  widely  spread  ? 

In  that  way  they  have  a power  which  it  would  take  long  to  explain  ; but  they 
are  nearly  all  a ratiier  low  class  of  people  ; they  are  not  men  with  high  mercantile 
instincts,  and  they  do  not  scruple  to  use  their  power  to  the  very  utmost. 

570.  Whiit  1 was  asking  you  was,  whether  they  work  so  as  to  get  a verdict 
in  their  favour  ? 

If  there  was  no  verdict  that  answered  their  purpose  as  well  as  getting  one. 

571.  That  is  what  often  happened,  was  it  ? 

There  was  no  verdict  at  all  on  five  trials. 

572.  Have  you  known  that  want  of  a verdict  to  happen  often  in  criminal  cases 
in  Ireland? 

Yes,  I have. 

573.  The  reason  why  I asked  the  question  is  this  : it  has  been  suggested  by 
some  people  that  it  would  be  desirable  to  take  the  verdict  of  a majority.  How 
would  that  work,  do  you  think  r 

I do 
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I do  not  think  that  would  work  a bit  better.  I do  not  speak  o(  one  sort  of 
person  more  than  of  another  being  to  blame ; it  is  a general  want  of  principle, 
and  I believe  the  verdict  of  the  majority  would  be  as  much  jobbed  as  the 
unanimous  verdict;  of  course  you  would  not  defeat  it  in  just  the  same  way; 
but  it  would  not  work  justice  ; you  could  not  rely  upon  it. 

574.  You  would  have  no  better  chance,  you  think  r 

You  might  have  a little  better  chance,  but  it  would  be  so  little  that  it  is  not 
worth  thinking  of.  It  is  the  most  wonderful  thing  in  the  wliole  world,  the  way 
in  which  people  in  Ireland  contrive  to  outwit  the  law  in  everything. 

575.  According  to  the  complexion  your  evidence  takes,  it  would  seem  that  no 
manipulation  of  the  jury  system  in  any  form  or  shape  would  do  any  good  to  cure 
the  evil  ? 

I do  not  believe  it  would.  I believe  the  only  remedy  is  to  be  found  m adopting 
a practice  of  the  same  character  to  that  of  changing  the  venue,  namely,  that  the 
Court  should  have  the  power  of  trying  cases,  when  an  honest  jury  could  not  be 
had,  before  three  judges,  as  they  do  in  Canada. 

576.  Changing  the  venue  is  a very  different  thing  ; what  you  suggest  is  the 

changing  of  the  tribunal  ? _ _ . • 1 

It  rests  on  the  same  motive.  The  Court  is  informed  that  a fair  trial  cannot 
be  got  in  one  place,  and  is  asked  therefore  to  change  the  venue  to  another 
place.  Where  there  has  been  a trial  and  no  verdict,  I would  try  the  cpe  over 
again  before  a tribunal  which  could  be  relied  upon  to  do  justice  to  innocent 
people.  If  I had  to  he  tried,  I would  rather  be  tried  by  three  judges  than  by  a 
jury,  either  in  England  or  Ireland,  if  I were  innocent.  I would  prefer  that  mode 
of  trial  many  times  over,  and  I am  sure  better  justice  w’ould  be  done  in  that  way. 
We  want  certainty  of  conviction,  and  punishment;  not  severity  of  punishment. 
At  present  nobody  gets  punished  for  anything  scarcely. 

577.  You  spoke  of  trying  a man  over  again ; I should  like  you  to  think  a little 
about  that  and  tell  me  whether  you  are  of  opinion,  if  it  were  desirable  owing  to 
the  jury  sj’stein  in  Ireland  to  make  a change  and  to  call  in  the  aid  of  judges  in 
the  place  of  a jury,  that  a man  should  be  tried  first  by  a jury  and  then  that 
somebody  else  (it  has  been  suggested  to  us  that  it  should  be  the  Attorney 
General)  should,  if  he  thought  the  evidence  clear,  and  therefore  that  the  man 
ought  to  be  convicted,  send  him  before  three  judges  ; would  that  be  better  than 
trying  him  before  three  judges  in  the  first  instance  ? 

I do  not  say  that  as  my  own  opinion  of  what  is  really  best.  I was  supposing 
that  the  superstition,  if  I may  so  call  it,  about  juries  that  many  men  have,  made 
it  necessary  in  the  first  instance  that  an  offender  should  have  the  opportunity  of 
getting  off  by  a verdict  of  acquittal.  The  trial  by  a jury  having  taken  place,  and 
that  having  failed,  I would  then  try  him  properly. 

578.  You  do  not  attach  yourself  particularly  to  that  way  of  introducing  the 
trial  by  judges  ? 

Not  at  all ; but  it  is  necessary,  as  the  foundation  of  all  good  in  Ireland,  that 
the  law  should  be  able  to  be  enforced  in  some  way  that  is  really  effectual,  so 
that  people  should  not  have  the  feeling  they  have  now  ; both  those  who  commit 
crimes  and  those  upon  whom  they  are  committed,  now  feel  that  there  is  no 
certainty  at  all  of  the  criminal  being  convicted,  whatever  the  evidence  may  be. 
That  is  a sad  and  grievous  mischiet.  That  is  one  great  cause,  I am  convinced, 
of  the  unwillingness  of  many  to  give  evidence.  If  they  thought  that  the  accused 
was  likely  to  be  convicted,  in  many  cases  they  would  give  evidence.  When  they 
know  tliat  he  will  not  be  convicted,  or  when  they  think  it  most  likely  that  he  will 
get  off  and  that  they  will  have  the  odium  of  having  given  evidence  against  him, 
they  will  not  give  evidence. 

579.  Those  who  would  be  willing  to  support  the  law,  if  the  law  would  do  its 
work,  are  unwilling  to  come  forward  and  expose  themselves  when  it  v\ill  not;  is 
that  what  you  mean  ? 

I am  sure  there  are  many  cases  in  which  that  is  so.  It  would  not  meet  all 
cases,  but  still  there  are  many  cases  in  wiiicli  it  would  be  so.  That  is  our  crying 
want  at  the  present  time,  and  has  long  been  so.  One  good  conviction  would  be 
(117.)  «4  very 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


64 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


2ZrdJune  1881.]  Mr.  Bekce  Jones^ [ Co7itiimed. 


very  useful.  There  need  be  no  severity  of  pimishment ; ever  so  trifling  a punisli- 
ment  miglit  be  sufficient.  I liave  often  said  that  tlie  exercise  of  an  arbitrary 
power  to  commit  for  one  month  to  the  treadmill  anyone  who  deserved  it,  would 
keep  Ireland  quiet.  They  cannot  stand  the  certainty  of  punishment.  All  who 
do  wrong  constantly  keep  one  eye  over  the  shoulder  to  see  a way  to  escape,  and 
they  have  nearly  everybody  in  league  to  help  them  to  do  it.  That  is  the  real 
difficulty. 

580.  Earl  of  Derb^.']  I suppose  we  may  take  it  that,  according  to  your  belief, 
there  is  a general  laxity  of  feeling  with  regard  to  crime,  and  a strong  disinclina- 
tion to  sujjport  the  law  ? 

Yes,  1 think  so. 

581.  Do  you  suppose  that,  that  feeling  exists  more  strongly  among  the  classes 
who  sit  on  juries ; or  is  it  your  opinion  that  in  that  respect  those  classes  are 
fairly  reitresentative  of  the  general  opinion  r 

1 am  afraid  that  that  nearly  represents  the  general  feeling.  When  you  get 
more  educated  people,  you  get  more  intelligence  and  more  unwillingness  on  the 
part  of  such  people  to  commit  themselves  to  foolishness  ; but,  there  is  a general 
laxity. 

^82.  Take  the  rase  of  any  offence  which  had  caused  a general  interest;  an 
a'^rarian  murder,  lor  instance  ; do  you  suppose  that  a juryman  who  was  known  to 
have  been  favourable  to  a convietion  in  sucb  a case  as  that  would  be  safe  in  his 
own  house  ? 

Sometimes  he  wouhi,  and  sometimes  he  would  not.  They  used  in  Lord 
Chancellor  Blackburn’s  days  to  issue  a special  commission,  and  in  order  to  get  a 
fair  jury  to  take  the  jury  from  the  grand  jury  panel.  Tliey  then  got  all  the 
best  magistrates  in  the  county  to  be  jurors.  In  the  case  of  Lord  Blackburn’s 
special  commissions,  they  almost  always  got  convictions;  but  then  • the  law 
enabled  them  to  take  the  grand  jury  panel  and  call  it  over  in  order,  and  they 
could  take  the  best  12  men  they  could  find. 

‘-,83.  Do  yon  suppose  that  the  jurymen’s  unwillingness  to  convict  arises  from 
terror  in  relation  to  themselves,  or  from  sympathy  for  the  accused,  or  both 
together? 

I could  not  define  that';  I think  it  is  more  a general  laxity;  sometimes  it  is 
fear  and  sometimes  sympathy,  and  sometimes  it  is  a mere  gener.il  laxity.  It 
is  tlie  very  thing  1 referred  to  when  I spoke  about  signing  memorials  for  the 
ladease  of  everybody.  It  is  about  the  most  miserable  thing  that  one  can  think 
of  thoueh  the"  anger  and  excitement  which  is  aroused  if  you  do  not  sign  the 
memorial  for  a man’s  release  is  really  laughable,  looked  at  rightly. 

5S4.  1 suppose  a man  could  hardly  make  for  himself  a worse  name  in  your 
part  of  the  country  than  by  endeavouring  to  be  strict  in  enforcing  the  law? 

I do  not  know  that.  1 am  ]>retty  strict ; I think,  in  fact,  very  strict ; but  I do 
not  think  1 have  enjoyed  a bad  name  up  to  now.  I remember  in  the  time  of  the 
cotton  famine  a vessel  laden  with  cotton  was  wrecked  on  our  coast,  and  a woman 
was  caught  by  a policeman  with  her  arms  full  of  cotton  ; she  was  carrying  it 
away  at^night.  1 sent  her  to  gaol  for  a month.  Tlie  priest  came  to  me  (he  is 
dead  since)  begging  and  praying,  and  enireating  me  to  sign  a memorial  to  get 
that  woman  oiit  of. gaol,  and  "be  left  me  in  the  strongest  anger  and  frenzy 
almost,  when  I said  I could  not  do  anything  of  the  kind.  That  was  a man 
who  was  far  more  intelligent  than  the  common  run  ; he  was  really  the  best  priest 
I have  known  almost ; be  had  then  lately  come  to  the  parish  ; but  lie  was  very 
angry  that  1 should  stand  out  against  his  recommendations.  I said,  “The 
'\oman  was  caught  with  lier  arms  full  of  the  cotton ; I cannot  sign  a memorial 
to  have  her  released.” 

58--).  Rightly  or  wrongly,  is  there  not  a very  strong  conviction  among  the 
peasantry  timl  poorer  classes  that  everything  depends  upon  ihe  influence  brought 
to  bear  upon  the  magistrate  ? 

Yes.  With  many  magistrates  it  is  so,  no  doubt ; they  often  do  not  act  righr, 
most  clearly.  When  I first  went  to  Ireland,  I had  the  greatest  difficulty  to 
prevent  people  coming  and  begging  me  to  listen  to  their  cases  before  in  petty 

sessions ; 
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sessions  ■ mul  aftenvards,  as  soon  as  they  found  when  [ got  into  eonrt  that  I said, 
“So-and-so  came  to  me  yesterday  and  wanted  me  to  hear  hi»  side,  and  I must 
sav  I liave  a very  strong  impression  that  he  must  have  a very  bad  case  f.oin  his 
doing  so,”  they  gave  it  up.  Of  eourse  that  caiisea  great  anger. 

c86  I understand  you  to  sav  that  you  do  not  tliink  that  tlm  alteration  of  tne 
classes'  from  wliicli  the  iorors  are  taken  would  make  much  difference 

I .to  noTthiuk  It  would.  I think  you  want  to  go  more  to  the  root  of  i than 
that  or  to  have  the  power  of  doing  it.  at  any  rate,  and  that  the  law  shoulcl  nut 
be  a’laimhing-stook.  as  it  is  now  really,  and  as  it  w'as  ah  thimigli  last  wmtei. 

I can  sav  mvsclf  I never  knew  anything  like  the  pain  and  wretchedness  of  feeling 
experienced' at  that  time.  There  was  nothing  like  a pcissibihty  of  enforcing  the 
law  duidng  all  the  weeks  and  weeks  ! was  being  injured  and  outraged  tn  every 
kind  of  way. 

587.  You  do  not  think  that  taking  the  verdict  of  the  majority  would  be  an 
effective  remedy? 

Not  the  least. 

588  Are  there  not  many  cases  in  which  the  prisoner  has  some  one  frieiid  on 

theiurv  where  he  may- not  be  able  to  secure  four  or  tve' 

lilt  would  bring  it'  to  what  Lord  Emly  spoke  ot.  If  it  were  made  a question 
of  a maiority,  religion  would  come  in,  and  you  woul^  have  tlie  one  party  going  one 
wav  and  tile  other  the  other.  That  is  yvhat  all  sensible  men  have  striven  against. 
All^ our  lives  we  have  striven  to  prevent  this  kind  of  motiye  coming  iino  juuicial 
proceedings. 

5S0  As  I understand,  you  would  be  willing  to  compound,_ as  it  were,  for  a 
ligiitcr  sentence  if  there  were  a greater  certainty  of  conviction  r 

I do  not  care  how  light  the  sentence  is,  so  long  as  it  is  eertain.  in  mj 
district,  I had  the  most  to  do  in  keeping  order  during  the  Fenian  trouble,  and  I 
never  ->ave  any  punishment  but  one  month  on  the  treadmill.  I hey  came  bai^k 
after  the  month  on  the  treadmill  shaking  their  shoulders,  and  saying  that  it  would 
kill  Samson.  It  answered  the  purpose  just  as  well  as  it  I had  given  them  1- 
months  ; thev  never  did  that  which  broaght  them  there  any  more.  I remember 
meetiim  the  'head  policeman  one  day,  and  saying  to  him,  Hon  aie  jour  fiiends 
from  the  treadmill  ?■’  “Oh,”  he  said,  “you  might  send  them  with  a me.sage 

down  the  pump  now,  they  are  so  meek  and  humble."  Thp-  are  not  a bad  kind 
of  people  who  commit  all  these  offences  i they  are  not  really  bad,  in  many  ways. 

500.  Lord  Emh/.'i  Do  you  suppose  there  are  many  mote  instances  of  dis- 
agreement of  a jury  in  civ'il  cases  iu  the  county  of  Cork,  than  there  are  in  any 
ccuntv  in  England: 

Ye-s  many  uioro,  so  far  as  I can  judge. 

591.  I collect  from  your  evidence  that  at  the  time  you  speak  of,  wheu  you 
served  upon  juries,  the  disagreement  of  jurors  in  civil  cases  -was  a very  common 

Yesj  very  common,  and  it  is  so  now ; there  is  no  doubt  the  whole  way  of  adraiius- 
teriii«'V^5tice  is  wrong  somehow  or  other ; how  it  can  be  set  right  is  another 
question  : but  law  and  order  ai*e  not  enforced  to  the  great  hurt  of  the  count)  > . 

Tiie  "Witness  is  directed  to  withdraw. 


Mr.  CONSTANTINE  MOLLOY  is  c.iUed  in;  and  Examined, 
as  follows  : 

592.  Chairman.']  You  are,  1 believe,  a practising  Barrister,  and  a rnembei  of 

the  Home  Circuit '!  y t • i i - 

Yes,  1 joined  the  Home  Circuit  in  I860;  I was  called  to  tne  Irisn  barm 
1858. 

593.  You  are  one  of  the  Crown  prosecutors  ■ 

Tor  the  King's  County. 

(11 7.) 


I 


594.  I believe 
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594.  I believe  you  drafted  the  Jury  Bill  of  1871  ? 

I did. 

595.  Had  you  anything  to  pay  to  tiie  drafting  of  the  Amending  Acts  of  18/3 
and  1876? 

The  one  of  1873  1 hath 

5y6.  We  may  take  it  that  you  have  paid  great  attention  to  the  subject  ? 

I liave  for  a number  of  years. 

/]97.  Would  you  state  briefly  to  the  Committee  the  circumstances  which 
immediately  led  to  the  legislation  of  1871  ? 

Tliere  was  a recommendation  of  the  Crime  and  Outrage  Committee  of  1852, 
and  great  difficulties  arose  from  time  to  time  iu  getting  jurors,  owing  to  the 
small  number  of  persons  that  were  qualified  under  the  Act  of  1833,  that  is 
3 & 4 William  the  Fourth,  c.  91.  1'hat  Act  required  a lease  as  an  essential 
part  of  tiie  qualification  of  the  jvirors.  There  was  only  one  class,  namely, 
householders,  rated  at  20  1.  in  towns  or  cities  that  could  be  on  juries  unless  they 
held  a lease.  'I'he  number  of  leases  in  Ireland  had  very  much  diminished, 
and  then  when  jury  panels  were  returned  tliey  were  frequently  « xhausfed  by 
challenges  on  the  ground  of  want  of  qualification  ; and  I know  myself  two  or 
three  occasions  where  great  difficulty  occurred.  A prisoner  at  quarter  sessions 
in  a case  of  stealing  money  from  n cattle  dealer  was  sent  foi-ward  for  trial ; 1 think 
it  was  at  the  October  se.ssious;  he  did  not  wish  to  he  tried  in  that  quarter 
sessions  diatrict,  and  he  challenged  all  the  jurors  that  were  on  the  panel.  He 
uas  entitled  to  20  peremptory  challenges.  The  trial  was  postpon-'d  to  the 
following  January  sessions,  and  means  were  taken  to  have  every  available 
juror  resident  in  the  district  summoned;  but  the  number  that  were  qualified 
were  so  few  that  the  man  exhausted  the  panel  by  his  challenges ; and  it  was 
found  necessary  then  to  bring  him  to  another  quarter  sessions  division  of  the 
county,  where  lie  was  tried  and  convicted.  Then  1 have  seen,  myself,  cases 
in  which  u considerable  amount  of  time  was  spent  in  empanelling  a jury  owing 
to  the  numbers  that  were  objected  to  and  challenged,  for  the  want  of  qualifi- 
cation . 

598.  It  has  been  state<l  before  the  ConmiiUce  that  what  yon  have  described 
took  place  to  such  an  extent,  that  in  some  cases  the  panel  was  made  up  with 
persons  who  were  not  really  legally  qualified  at  all  ? 

Large  numbers  of  the  names  on  the  paneL  were  persons  of  that  descrip- 
tion. 

599.  Should  we  be  right  in  supposing  that  the  revision  of  the  jury  lists  under 
the  old  Acts  was  also  carried  on  in  an  nnsatisfactoiy  manner  ? 

In  a most  unsatisfactory  manner  ; and  ihere  was  no  adequate  power  of  correct- 
ing that.  There  was  a case  which  was  brought  before  the  Queen’s  Bench  in 
IrelantI  in  the  year  1861,  to  have  the  jurors’  lists,  that  had  been  made  out  for 
the  county  of  Ai'iuagli,  corrected.  It  was  brought  before  the  Queen’s  Bench 
for  the  purpose  of  having  the  names  of  a number  nf  [lersons  that  were  on  them, 
and  who  had  110  right  to  be  on  them,  removed.  In  that  case,  in  one  instance, 
namely,  in  the  Barony  of  Tiireny,  one  man  was  stated  as  qualified  in  respect  of 
having  10/.  personal  property  ; and  as  to  73  others  in  that  Barony,  their  qualifi- 
cation was  stated  as  being  100 1.  personal  property.  These  were  no  legal  qualifi- 
cations at  all.  And  in  the  Barony  of  Armagh  there  were  others  stated  as  being 
qualified  in  respect  of  100  Z.  personal  property.  An  application  was  made  to  the 
Queen’s  Bench  to  have  those  lists  brought  up  in  order  to  have  the  names  of  those 
who  were  not  properly  qualified,  struck  out,  and  that  the  jurors’  book  might  be 
coirected  by  striking  out  the  names  of  those  unqualified  persons.  The  four 
judges  of  the  Queen’s  Bench  were  equally  divided  in  opinion.  Chief  Justice 
Lefroy  w’as  of  opinion  that  there  would  be  no  practical  result  iu  granting  the 
application  as,  if  the  jurors’  books  were  brought  up,  those  names  could  not  ue 
erased  from  it,  or  the  book  corrected  by  removing  those  names,  as  they  iiad  not 
the  power  under  the  Act  8 & 9 Viet.  c.  67,  of  correcting  the  jurors’  book  in  the 
matter  of  inaccuracies  and  errors  of  that  kind. 

fioo.  T believe 
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600.  J bnlieve  tiiat  several  Bills  were  introduced  before  tlie  legislation  of 
18/1? 

Tiieve  were  nine  Bills  introduced. 

601.  Without  going  minutely  intu  tln-m,  may  I take  it  that  they  were  all 
attempts  to  remedy  tlie  delects  which  vou  have  descril)ed  ? 

They  were.  They  adopted  the  rating  qualification,  and  they  provided  _ means 
for  iiaving  the  jurors’  book  projterly  corrected;  and  they  also  dealt  with  the 
mode  of  making  out  the  panels  from  the  jurors’  book. 

602.  The  Committee  are,  of  course,  aware  of  the  piincipal  changes  that  were 
embodied  in  the  Act  of  1871  ; woultl  you  slate  your  opinion  with  regard  to  the 
oijeratioii  of  that  Act ; was  it  in  all  respects  satisfactory  ? 

1 can  only  speak  of  matters  that  liave  come  within  my  own  observation,  as 
regards  the  Home  Circuit,  and  in  Dublin. 

603.  Lord  What  counties  does  that  include  ? 

The  counties  of  Meath,  Westmeath,  King’s  County,  Queen’s  County,  Carlow, 
and  Kildare;  six  counties.  In  Dublin,  I think,  it  made  a very  great  and  a 
most  decided  improvement  in  the  jumrs  that  serve.  Before  that  there  was  in 
Dublin  a class  of  jurors  that  were  continually  serving  upon  juries  ; in  fact,  some 
of  them  followed  it  as  a profession. 

604.  Chairman.']  Were  those  the  jurors  I see  spoken  of  as  “ guinea  pigs  ” ' 

Yes  ; they  go  through  the  different  courts ; at  one  sittings  you  would  find 

them  sei'ving  in  the  Queen’s  Bench,  and  the  next  sittings  you  would  probably 
find  tliem  in  the  Common  Pleas,  or  the  Exchequer,  or  in  some  of  the  Masters’ 
Offices. 

605.  Lord  Penzance.]  On  .'■pecial  juries,  you  mean  ? 

Bitth  on  special  juries  and  common  juries ; there  were  “guinea  pigs”  in  both 
classes. 

God.  Are  the  conunun  juries  in  Ireland  paid  a guinea  r 

If  it  is  a special  jury  the  fee  is  a guinea  to  each  ; but  the  common  juror  only 
gets  1 s.  9 d. 

60.7  Earl  of  Berb}/  ] Do  you  mean  that  jurors  serve  on  common  juries  for 
tiie  sake  of  the  1 ,v.  9 J.  ? 

Yes,  they  did.  On  the  average  they  might  have  three  or  four  cases  in  a day  to 
try.  These  men  came  down  there  and  were  continually  serving  on  the  juries. 

608.  Lord  Tyrone.]  How  did  tliey  get  called  on  the  jury;  they  were  on  the 
panel,  but  how  did  they  get  culled  ? 

1 bey  were  on  the  jurors’  book,  and  the  sheriffs  then  empanelled  them. 

609.  Because  they  happened  to  be  present  ? 

No,  the  sheriff  gets  from  the  clerk  of  the  peace  the  jurors’  book  containing 
the  names  of  all  the  persons  who  are  qualified.  Then  when  he  Ijas  to  make  out 
his  panel,  say  of  48  names  for  a particular  court  in  Dublin,  he  must  take  them 
from  tliat.jurors’  book  ; and  then  he  used  always  to  have  a large  number  of  that 
class  that  I speak  of  on  the  panels.  It  was  a convenience  to  the  sheriff,  for  they 
were  men  that  were  themselves  anxious  to  attend,  and  he  would  not  have  the 
trouble  of  having  bis  messengers  looking  after  them  to  bring  them  up  to  the 
court  to  serve  on  the  jury.  They  generally  held  a small  shop,  or  occupied  a 
house,  whicli  gave  them  the  qualification,  and  then  they  came  down  to  the 
court  themselves  and  served  on  the  juries;  while  the  members  of  their  families 
attended  to  the  little  business  they  bad  in  their  sliops.  There  were  some  of  the 
Same  class  on  the  special  juries  not  qualified  to  be  such.  I know  one  casein 
which  I was  engaged  in  the  Landed  Estates  Court,  where  it  became  necessary  to 
serve  a notice  on  a particular  person,  who  was  one  of  these  constant  attendants 
on  special  juries;  and  the  solicitor  found  it  utterly  impossible  to  discover  his 
residence  in  Dublin,  and  the  only  way  in  which  lie  was  able  to  serve  the  notice 
on  him  w-as  by  watching  the  court  to  see  when  he  was  called  upon  a jury. 

610.  Lord  Penzance.]  Is  this  all  previous  to  Lord  O’Hagan’s  Act? 

Previously. 

(II7.)  I 2 611.  Chairman.] 
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6i  1.  ChairnKin.']  What,  I take  it,  was  objected  to  most  under  the  old  system 
was  the  unlimited  power  of  selection  which  tiien  lay  with  the  sheriff? 

Yes,  there  were  great  complaints  of  the  way  the  panels  Lad  been  made  out 
by  the  sheriff.  And  there  was  a very  remarkable  case  that  occurred  in  1869  at 
the  Monaghan  assizes,  where  a panel  was  quashed  by  the  court  in  consequence 
of  the  way  it  had  been  made  out,  and  the  trial  of  the  prisoner  postponed  ; and 
the  Crown  removed  it  from  the  county  of  Monaghan  to  the  county  of  Louth, 
where  the  trial  afterwards  took  place. 

6 ^ 2.  Lord  Priry  But  the  trials  were  appointed  in  the  county  Monaghan, 

were  they  not? 

The  offence  was  committed  in  the  county  of  Monaghan.  When  the  trial 
came  on  at  the  assizes  the  accused  objected  to  the  panel  as  being  improperly  and 
illegally  made  out.  The  question  was  tried  before  the  judge,  and  the  panel  was 
qu;ished,  or  set  aside. 

613.  It  was  referred  to  the  triers? 

It  was.  There  were  two  triers  sworn  to  try  the  question,  and  it  was  tried  by 
them,  and  they  found  a verdict  against  the  panel,  and  it  was  quashed  and  set 
aside. 

614.  Chairman.]  You  '.vere  examined,  I observe,  before  the  House  of  Commons 
Committee  in  1873  ? 

I was. 

61  j.  You  then  expressed  a strong  opinion  in  favour  of  the  principle  of  rating 
qualification  ; but  I think  1 am  right  in  saying  that  you  also  expressed  your 
belief  that  the  rating  cpialification  of  the  Act  of  1871  was  too  low  r 

Tliat  is  the  rating  qualification  in  the  Act  of  18/1  for  the  great  bulk,  of  the 
counties.  As  the  Bill  passed  it  was  20  1.  in  respect  of  land  situated  in  country 
})arts  of  the  county,  and  12  ?.  in  respect  of  house  pro])erty  in  towns;  and  then, 
in  the  second  class,  for  the  counties  it  was  20  Z.  I was  of  opinion  that  that 
(jualification  was  too  low.  As  the  Bill  came  down  from  the  House  of  Lords, 
the  qualificiiticn  in  the  first  class  was  30?.;  and  in  1873  I was  of  opinion 
tliat  it  ought  to  have  been  raised  still  higher  than  the  30  ?.,  from  the  experi- 
ence I had  and  what  I saw  of  the  persons  who  came  on  the  jury  panel;  and 
accordingly  in  the  A»ct  of  1873  the  qualification  in  the  first  class  was  raised 
to  30?. 

G16.  Are  you  satisfied  that  that  alteration  in  the  qualification  has  had  good 
results  ? 

I think  it  has.  It  was  raised  to  40  L in  1876.  The  number  of  persons 
that  would  be  qualified  under  a particular  figure  of  rating  varies  considerably 
in  the  different  countie.s  in  Ireland  ; in  the  county  of  Leitrim  the  holdings 
are  very  sma.ll. 

617.  I take  it  that  tiiere  would  be  a very  considerable  difference  between 
the  class  of  persons  vou  would  find  on  a Dublin  jury,  and  on  a provincial 
jury  ? 

Do  you  mean  as  regards  the  City  of  Dublin  ? 

fii  8.  Yes  ? 

Taking  a given  rating,  there  would  be  a considerable  difference. 

619.  But  your  experience  extends  to  provincial  juries,  as  well  as  to  city  juries  ? 

On  the  Home  Circuit. 

620.  And,  to  the  best  of  your  lielief,  have  those  juries  since  the  Amending 
Acts,  performed  their  duties  in  a satisfactory  manner  ? 

There  have  been  cases  since  the  Act  of  1871,  and  since  the  Act  of  1876,  that 
have  not  been  considered  satisfactory;  but  I should  say  the  same  thing  with 
regard  to  the  conduct  of  jurors  on  that  circuit  before  the  Act  of  18/1  came 
into  operation.  I saw  then  cases  occur  in  wLicli  the  verdicts  were  complained 
of  as  not  being  satisfactory.  The  same  thing  has  occurred  since.  But  1 ivoulcl 
say  this  as  regards  the  Home  Circuit,  that  I do  not  think  the  number  of  tiiosc 
complained  of  as  unsatisfactory  verdicts  has  increased  on  tho  Horae  Circuit. 

621.  When 
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fi  . wi,»„  V,ra  sav  that,  ivhat  periods  are  you  comparing  ' 

I 1860  down  to  1873;  that  is  under  the 

. «nd  fvom  1873  dov.-n  to  tlie  present  time,  undei  the  system 
preTions  system  mid  hom  S, ^ 

;i:tra?oS*tt:t  I wotia  wore  not  s^.<^tory  m paj-l- 

and  the  aan-  thing  - occm-ret  t“Vat'S"m™be"  o!  those  unsatisfactory 
:S:ria"‘'not  inc'rSfed’on'the  Home  Circuit  since  1873  ; they  arc  about  the 

r,ii  m.oiild  YOU  sav  that  those  unsatisfactory  cases  are  to  be  esplained  by 
acdd:„.ar:S^mSinS  peculiar  to  the  c-.  - ‘^ey  are  ^e  to  any  genera, 

and^'l  couW  the  ^dnciple' whicli_  they  some- 

guilty.  and  1 couKi  very  l>etweer.  two  men  ; it  may  com- 

= “ES  SsoSc:«  t!:  =iu£^  ■ 

to  the  measure  upon  himself;  and  the  jurors  are 

this  matter  lest  the  prisoner  might  get  a very  severe 

:eml:hh^:::to:e,tt\::s-to  a great  extLt  provoked  by  the  proseeutor 
himself.  . ^ . 

6o,  This  would  be,  I suppose,  the  class  of  cases  timt  one  is  familiar  wit  i in 

nbere  theie  wo^d  he 

SenT^rreleidirlhaLctm  iTtlm‘  otlre,  ^vouirbe  if  actual 

bodily  harm  or  some  wound  were  inflicted  willi  it  stica  or  a stone. 

pr^u&e  ill  fa^r  of  ^ at  quarter  sessions  cases 

of  aiauhs  brouglit  up  to  be  tried” and  the  clmirman  ot  ““‘y’d'';;:t7,h“ 

wlvina  rlim-u.-es  to  the  man  ■ and  I think  that  that  had  a vet)  salutai  j etieci  m 
putting  a ch?ck  upo.1  those  assaults.  Both  parties  were  ^foi  U in 

he  ciiil  bill  and  if  the  defendant  was  in  the  wrong  he  h.id  to  pay  loi  it  in 
?am4:;,  which  I think  was  a more  -lut, cry  cheek  upon  ptnkm^  disposed  o 
commit  assaults  of  that  kind  than  mipnsoumeat  would  7"  '!  44V  in 

given  hv  the  chairman  was  acted  upon,  and  it  had  . ' , , , j p 

fheckiu;  assaults  of  tliat  kind  after  two  or  three  ot  tue  cases  In.d  b.,eii 
with  by  him. 

625.  Have  any  of  these  cases  been  in  districts  where  there  ^Yas  considerable 
pu!)lic  excitement? 

Cases  of  assaults  ? 

“ho[l4Tc?™4i  merely  guarrHs 

bet«  ee4°sinall  farmers  in  the  district,  that  1 do  not  think  had  ani  thing  to  do 
with  land  or  organisations. 

627.  You  have  not  had  any  personal  experience 
the  Jrigin  of  the  quarrel  was  some  matter  connected  vith  the  owneihiip  ui 

occupation  of  laud  1 There 

(D7-)  ^3 
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There  were  some  c^ses  of  that  kind,  not  exactly  of  assaults,  buL  of  shooting 
at,  tliat  arose  out  of  questions  connected  with  the  taking  of  lands  or  farms. 

628.  And  in  those  cases  did  the  juries  seem  disposed  to  approach  tlieir  duiies 
in  an  independent  and  proper  spirit,  liaving  regard  to  their  oaths  r 

I think  they  did.  At  the  last  Meath  assizes  there  were  a number  of  cases 
arising  out  ot  the  excitement  that  is  prevailing  in  Ireland,  in  which  tiit're  were 
verdicts  of  acquittal,  of  which  I,  myself,  heard  complaints  made ; but  I do  not 
think  that  tijose  comjdaiiits  were  well  fouijded.  Tiicre  were  some  six  or  seven 
Cases  ivhere  the  |)ai'lies  were  tried  for  rescuing  goods  \\  iiich  had  been  seized  under 
civil  bill  decrees,  oi'  writs  from  the  superior  courts  ior  debts  due.  The  accused 
rescued  the  goods  from  the  bailiffs  or  drove'  away  the  cattle  from  them,  but  there 
was  no  assault  co  i mitted.  They  were  sent  f>rward  for  trial  for  the  rescue,  and 
upon  the  trial  it  appeared  that  the  goods  were  not  liable  to  be  seized  ; they  did 
not  belong  10  the  debtor,  but  tliey  belonged  to  the  prisoners.  And  there  were 
verdicis  of  ac(]uittal  in  all  the  eases  except  one,  in  which  on  the  trial  it  n[)peared 
that  a portion  of  the  goods  seized  was  really  liable  to  t>e  taken  in  execution,  as 
they  belonged  to  the  debtor,  and  the  jury  in  that  case  convicted. 

620.  Then  we  may  take  it  on  the  whole  that  you  are  extremely  well  satisfied 
with  file  working  of  the  existing  jury  system  ? 

I would  not  say  that  it  has  given  complete  satisfaction  ; 1 would  not  go  so  far 
as  to  say  tliat,  because  there  have  been  complaints  made  against  it ; hut  those 
complaints  l.a\e  been  such  as  had  been  made  against  the  previous  system  I 
heard  complaints  made  of  improper  persons  getting  upon  juries,  but  I think  that 
if  more  care  were  taken  in  the  examiuaiion  of  the  jury  panel,  and  in  exercising 
the  right  which  the  Crown  has,  of  ordering  jurors  to  stand  aside,  those  persons 
might  got  rid  of. 

630.  When  you  speak  of  improper  persons,  will  you  state  what  you  mean  by 
tha!  expression  ? 

A man  that  would  he  suspected  ot  having  sympathy  with  the  accused,  or 
being  a membei'  ol  any  illegal  or  improper  confederacy  ; or  a man  who,  when 
lie  came  up  to  the  box,  was  considered  not  to  be  possessed  of  intelligence 
enough.  He  might  have  the  property  qualification  ; but  upon  seeing  him  enme 
into  the  box,  and  seeing  that  he  was  not  possessed  of  sufficient  intelligence  to 
understand  a case  of  the  kind  he  was  about  to  try,  I think  such  a person  ought 
to  be  told  to  stand  aside,  in  the  exercise  of  that  riglit  which  the  Crown  possesses. 
I tl.ink  it  was  to  meet  cases  of  that  kind  that  the  right  was  established. 

631.  The  right  to  challenge  is  the  only  means,  I suppose,  of  excluding  such 
persons  from  the  jury  ? 

It  is  the  only  means;  where  the  Crown  cliallenges  and  objects  to  a juror  upon 
some  ground  ivr  uther.  It  must  be  a legal  ground  of  challenge,  if  it  comes  to  be 
tried;  tiie  Crown  have  the  right  as  the  jury  is  being  s«nrn,  when  a person 
con.es  u]),  to  order  him  to  stand  a'^ide  in  order  to  see  if  they  can  get  a jury 
without  calling  n];on  liim. 

632.  The  Crown  has  the  right  to  order  an  unlimited  number  of  jurors  to 
stand  aside  : 

\ es.  In  this  way  he  would  be  directed  to  stand  aside  ; if  a jury  could  be  got 
without  calling  him  again,  then  there  was  an  end  of  the  matter ; but  if  the  panel 
was  not  large  eiumgh  to  enable  them  to  get  the  jury  without  calling  on  the  man 
who  bad  been  told  to  stand  aside,  he  would  be  told  to  come  forward,  and  then 
the  Crown  would  be  obliged  to  state  what  ground  of  legal  objection  they  had  to 
him  ; and  unless  they  could  show  and  prove  a legal  grotind  of  objection,  he  would 
then  be  sworn  upon  the  jur\ . 

<>33-  that  right  of  challenge  is  the  only  opportunity  which  is  now  i;pen 
for  excluding  a person  who.  tor  the  reasons  you  iiave  8ugge.sted,  might  be  an 
improper  person  to  sirve  on  u jury  • 

Yes  ; and  it  was  always  so. 

634.  Lord  Privu  Seal]  Does  that  mean  that  it  must  be  proved  to  the  satis- 
faction of  the  judge  • 

Yes. 

635.  I mean 
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6^5  [ nieuii  when  the  Crown  challenges  tlie  second  time,  has  the  Crown  to 

show  cause  to  the  satisfaction  of  tlie  judge  ? . , . , , » 

^Yes  thev  have  to  show  cause- to  the  samtaciion  of  the  judge.  I recohect  a 
.ase  occurring  upon  my  .'ircuit,  wh.re  two  men  were  charged  with  an  offence  ; 
thev  were  ea.fli  entitled  to  20  challenges.  The  panel  was  gone  through,  and 
at  the  time  the  panel  was  gone  through,  the  Crown,  I think,  had  told  soinething 
like  40  men  to  stand  aside,  and  the  prisoners,  between  tnem,  had  challenged 
■ibmit  32.  Then,  tlie  panel  having  been  exhausted,  the  men  who  had  been  told  to 
stand  aside  were  called  upon,  ami  the  fiist  man  ot  those  told  to  stand  aside  was 
colled  forward.  The  Crown  was  required  then  to  slate  a legal  ground  of  cimllenge 
to  that  man.  They  did  not  do  so,  hut  the  prisoners  objected  to  him  ; they  had 
not  exhausted  their  peremptory  challenges,  and  they  put  aside  eigiit  of  those  whom 
the  cU-n  told  to  smnd  aside.  I think  1 could  form  a very  good  op.mor,  as  to 
the  reasons  that  actuated  the  Crown  in  each  of  tliose  cases,  ihe  Crown,  in 
telling  those  men  to  stand  aside,  acted  upon  the  principle  that  it  was  desirable 
not  to  have  neiglibuurs  of  the  prisoner,  or  persons  who  came  from  his  district, 
nnim  the  iury,  as  they  might  not  like  to  convict,  where  they  were  living  in  the 
neighbourhood,  and  where  the  prisoner's  families  lived.  On  the  other  hand,  the 
prisoner's  advisers  desired  not  lo  liave  men  IVom  the  neighbourhood  upon  the 
urv  as  ihi-v  were  likely  to  know  some  things  about  the  prisoners  that  would  not 
help  them,  or  might  rather  prejndioe  them  in  the  eyes  of  the  jury. 

636.  Chairman.']  Do  you  think  that  the  right  of  challenging  so  many  names 

is  indispensable  ? 

As  regiivds  the  accused  r 

111-  Yes-  I mean  the  20  challenges  without  cause  shown? 

Yes’  in  cases  of  felony.  In  1876,  a right  of  peremptory  ehallenge  of  .six  wib 
riven  ’which  did  not  exist  before,  namely,  m oases  ot  misdemeanour,  and  civil 
faxes’  The  number  of  peremptory  cliallenges  varies  according  to  the  nature  of 
file  o'fl'ence  In  high  treason  it  is  35  peremptory  challenges ; m felony,  20  ; and 
rmisdemeanour  and  in  civil  cases,  six.  That  right  of  20  perempt  ry  challenges 
in  oases  of  felony  has  existed  for  a very  long  time,  and  it  grew  up  at  a time 
when  the  number  ot  jurors  returned  on  the  panel  was  limited  to  48  01  oO. 
Twenty  peremptory  challenges  in  cases  of  felony  is  a large  number  to  give ; but 
still  it  having  existed  for  a long  time,  I would  be  rather  slow  to  come  to  the 
conclusion  that  it  ought  to  be  interfered  with.  I think  it  would  be  much  better 
to  have  a larger  panel  summoned  to  tlie  assizes,  or  whatever  the  court  is  ; to 
have  a panel  of  100,  or  150,  or  200  names  for  the  jury  t the  Crown,  I think, 
could  get  out  of  that  number  a proper  jury.  Mr.  Seed,  '“  Crown  Solicitor 
on  tlie  Home  Circuit,  was  examined  before  the  Committee  of  1871,  I think  the 
Westmeatli  Committee,  and  he  stated  there  the  way  in  which  he  dealt  with  tlie 
Diinel  returned  by  the  sheriff  containing  a targe  number  <>f  objectionable  names  ; 
he,  consulted  the  police  officers  of  the  county  ; he  got  reliable  information  as  to 
everv  man  on  the  p;mel,  ami  iie  exercised  largely  the  right  of  ordering  jurors 
-0  stand  bv,  and  the  result  of  it  was,  tliat  although  there  were  two  prisoners  there 
who  were’  entitled  between  them  to  40  cliallenges, ^ he  put  an  admirable  jury 
into  the  liox.  That  was  the  case  of  a special  commission.  The  jury  was  com 
posed  of  six  Catholics  and  six  Protestants. 

6ci8.  Is  that  Radcliffe’s  case?  _ v „ 

Yes  Sboo.ii.gat  Major  Ra  :cliffe  as  he  was  going  home  from  the  Kells 
Board  of  Guardians.  The  power  of  the  Crown  to  order  the  jurors  to  stand  ny 
was  liireelv  exi-rdscd  in  that  case ; but  the  result  that  followed  from  it,  m the 
wav  the  iuiv  «as  made  up  in  the  box,  shows,  I think,  that  Mr.  Seed  upon  that 
occasion  did  his  duty  . fSciently  and  properly,  and  he  did  not  m any  way  ay 
himself  open  to  the  imputation,  I think,  of  having  abused  that  great  right  ot  the 
Crown. 

6,0.  Chairman:]  It  has  been  stated  to  the  Committie  that  one  of  the  effects 
of  ti  e right  of  challenge  conceded  to  the  prisoner,  is  that  by  means  ol  it  he  is 
fei  y often  able  to  exclude  from  the  jury  the  whole  of  the  more  respectable  ami 
mure,  intelligent  jurors ; what  is  your  opinion  as  to  that  r 
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It  no  doubt  may  enable  him  to  do  that.  I stated,  when  examined  in  18/3 
I'efore  the  Committee  of  the  House  of  Commons,  thht  I had  noticed  at  the 
March  assizes  of  that  year,  that  several  of  what  I would  call  the  better  class  of 
iurors  abstained  from  answering  io  their  names.  I noticed  that  upon  ihe 
previous  circuit,  and  I have  observed  the  same  thing  occur  since  in  some  of  the 
counties  on  my  circuit,  Now  the  })anel  at  the  assizes  is  made  up  of  common 
and  of  special  jurors ; and  if  the  men  belonging  to  the  class  of  special  jurors  will 
not  attend  to  any  large  extent,  and  the  prisoner  has  the  right  to  challenge 
20  peremptorily,  he  may  exclude  altogether  from  the  jury  box  the  men  be- 
longing to  the  class  of  special  jurors.  I think  that  ought  to  be  prevented  if 
possible.  I have  been  considering  in  my  own  mind  how  that  difficulty  is  to  be 
obviated,  and  I think  they  have  a plan  in  Scotland  whereby  that  thing  could  be 
prevented  ; because  in  Scotland  the  juiies  are  made  up  of  common  and  special 
jurors  in  certain  proportions.  The  Scotch  Jury  Act  ot  1825,  in  the  7th  section, 
provides  that,  “In  all  criminal  trials  one-third  of  the  number  required,  or  if 
the  number  required  cannot  be  divided  equally  into  thirds,  a number  as  nearly 
as  cun  be  to  a third,  more  or  less,  at  the  discretion  of  the  sheriff,  shall  be  persons 
qualified  as  special  jurors,  and  shall  be  distinguished  in  the  return  accordingly.” 
And  then  the  section  dealing  with  challenges,  provides  that,  “Each  person  at 
his  trial  shall  cliallenge  five  of  the  jurors,  and  also  the  prosecutor  shall 
challenge  five  of  the  jurors,  without  being  obliged  to  assign  any  cause;  pro- 
vided always,  that  of  the  five  special  jurors  to  be  chosen  not  more  than  two  shall  be 
allowed  lo”  be  chalknged  l>y  each  person  accused,  or  by  the  prosecutor.”  In 
Scotland  the  Crown  have  not  the  right  to  order  jurors  to  stand  by,  and  their 
number  of  challenges  is  limited  to  five;  but  I think  to  prevent  juries  being 
composed  altogetiierof  common  jurors,  some  provision  ought  to  be  made  like  that 
which  they  have  in  Scotland,  that  a cc-itain  proportion  of  ilie  jury  should  be  made 
up  of  special  jurors ; and  as  regards  that  proportion,  that  the  prisoner  should  be 
limited  in  ids  right  of  challenge  ; so  that  whatever  number  you  would  fix  upon 
as  the  proportion  of  special  jurors,  you  would  be  certain  of  having  them  on  it. 
As  they  do  not  now  in  some  cases  answer  to  their  names,  or  remain  absent, 
they  disappear  entivedy  fVom  the  jury  box  ; but  if  the  law  required  that  of  the 
32  jurors  a certain  ])i'o])ortion  should  be  special  jurors,  they  would  have  to 
attend  ; and  if  they  did  not  attend  there  would  be  a fine  inflicted  upon  them 
that  would  secure  their  attendance. 

figo.  Would  vuu  have  the  same  fine  for  a special  juror  as  for  an  ordinary 
juror? 

I would  leave  that  fo  the  discretion  of  the  judge.  Of  course,  if  there  was  a 
great  interruption  or  delay  in  public  busines.s  by  u juror  not  attending,  the  judge 
would  always  increase  the  fine  in  that  case  ; and  if  the  special  juror  remained 
away,  and  there  was  a delay  in  the  trial,  or  an  obstruction  to  the  business,  the 
judge,  would  deal  with  that  case  by  inflicting  upon  the  party  who  bimught  it 
about  a commensurate  fine. 

641.  You  think  that  some  step  of  that  kind  is  necessary,  in  order  to  obtain 
wliat  wo  mav  call  a leaven  of  the  better  class  of  jurors  r 

1 tliiiik  sin  I have  observed,  in  some  cases,  the  better  class  of  jurors  not 
answering  to  ilieir  names,  and  then,  the  prisoner  having  tiiat  right  of  challenge, 
the  mimher  answering  being  less  than  what  it  ought  to  be,  iie  is  enabled  to  e.\- 
clude  the  special  jmy  element  from  the  jury  box  ; and  I think  that  some  means 
ought  to  be  jnovided  to  prevent  that  being  accomplished,  and  the  plan  they  have 
in  Scotland  occurs  to  me  as  a precedent  for  if. 

Does  the  system  of  alphabetical  rotation,  under  which  the  jurors  are  now 
called  upon  to  serve,  work  satisfactorilv  ; in  so  far  as  it  distributes  the  burden 
of  service  mnongst  the  jurois  upon  the  list  r 

Yes,  it  dees.  If  the  aljihabctical  selection  is  observed,  a juror  will  not  be 
(ailed  upon  to  serve  a second  time  until  all  his  other  fellow-jurors  have  been 
called  upon  to  do  their  duty  and  take  their  turn  of  service. 

G43.  W^e  have  been  told  that  sometimes  considerable  inconvenience  arisc.s 
from  the  fact  that  the  names  under  one  letter  are  so  much  more  numerous  than 

under 
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^nrter  others,  and  that  it  happens  that  a whole  jury  may  be  made  up  of  persons 
w?ose  names  begin  with  eiUrer  one  or  two  letters  i have  yon  known  any  moon- 
vpnipTicG  of  tliftt  kimi  to  3.ris6?  • j 3 t* 

I think  cases  in  which  that  would  occur  would  be  very  very  rare  mdeed. 
migi  t so  happen  that  on  a particular  panel  you  might  get  eight  or  tennam  s al 
beginning  with  the  same  letter  i hut  ihat  would  be  caused  in  this  waj  . that  the 
pafticular  letter  of  the  alphabet  had  a very  large  numoer  of  names  if.  ^ 
when  all  the  other  names  had  been  completely  exhausted  there  was  a '^iduum 
of  six  or  ei»ht,  or  it  might  be  ten,  ol  those  names  in  that  particular  letter  that 
remained,  and  they  would  be  put  first  upon  the  panel 
begin  at  the  letter  A again.  In  my  experience  in  Dublin  I have 
caM  of  that  kind  occur.  1 can  only  call  to  mind  one  case  wlieio  I saw  some 
eight  or  nine  names  commencing  with  the  same  letter  ll  think  Murphy  was  the 
name)  on  the  panel. 

644;  Yon  were  in  the  room.  I think,  when  Mr.  Bence  Jones  gave  his 
evidence?- 

I was. 

645.  Did  you  observe  a statement  of  his  with  regard  to  what  happened  when 
Lord  Blackburn  was  entrusted  with  a commission  for  the  trial  of  a particular 
class  of  offences,  1 believe  ? 

1 heard  Mr.  Bence  Jones  speak  of  that. 

646.  Are  you  aware  of  the  circumstances  to  whicli  he  was  referring  r 

I think  it  was  a Special  Commission  in  the  end  of  the  year  1847,  or  the  first 
week  of  1848,  that  went  to  the  counties  of  Clare,  Limerick,  and  Tipperary. 


647.  Do  you  remember  how  the  juries  were  selected  under  that  commission. 

I could  not  say  anything  as  to  that;  I only  know  of  it  from  reading 
•eports  of  the  trials  of  that  Special  Commission,  and  nothing  appears  m the 


648.  Lord  Privy  Seal.]  If  your  idea  of  securing  the  presence  of  a certam 
number  of  special  jurors  upon  the  common  juries  were  to  be  carried  into 
effect,  it  would  require  a very  considerable  attendance  of  special  jurois,  wou  d 

^^I°il'iink  not;  at  present,  at  every  assizes,  there  are  48  special  jurors  sum- 
moned on  the  special  jury  panel  ; those  are  in  addition  to  the  special  jurors,  who 
are  on  what  is  called  the  petty  jury  panel.  I do  not  think  the  plan  I suggest 
would  increase  the  number  of  special  jurors  that  would  have  to  attend,  because 
at  present  you  have  48  special  jurors  summoned  for  civil  cases,  and  generally 
the  special  jury  cases  are  very  few ; so  that  those  48  are  brought  to  the  assizes 
unnecessarily. 

640.  I presume  in  some  cases  the  prisoner’s  counsel  would  get  rid  of  the 
special  jurors,  so  far  as  his  right  of  challenge  allowed  him;  you  wou  cl  have 
to  allow  for  that  process  before  the  special  jurors  could  be  placed  in  the  jury 

If  the  proportion  of  the  special  jurors  were  to  be  a third  or  one-half,  I would 
divide  proportionately  the  number  of  challenges  that  a prisoner  would  be  entitled 
to  in  a case  of  felony  ; if  the  proportion  were  six  special  jurors,  I would  allow  him 
to  have  only  10  of  his  challenges  as  regards  those,  so  that  be  could  not  get  rid  of 
having  half  of  the  jury  composed  of  special  jurors  ; in  fact,  I would  make  it  a 
sine  <^d  non  that  one-half  of  the  jury  should  be  special  jurors  ; and  then,  I think, 
if  more  care  were  taken  in  ascertaining  information  about  the  men  on  the  panel, 
and  the  Crown  solicitors  exercised  the  rights  as  to  standing  by,  the  system  would 
work  very  well. 

650.  Who  are  the  officials  responsible  in  that  matter ; who  should  be  looked 
to  to  obtain  this  information  r .-.it. 

Instructions  have  been  issued  by  several  of  the  Attorney  Generals  to^  the 
Crown  Solicitors  with  reference  to  the  exercise  of  this  right.  It  is  the  business 
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and  the  duty  of  the  Crown  Solicitor  to  exprcise  this  right ; and  it  is  his  business 
to  make  himself  acquainted  with  the  names  of  the  people  upon  the  panel,  in 
order  to  see  \'hen  and  wheie,  and  how,  it  should  be  exercised.  And  the  course  • 
that  was  pursued  by  Mr.  Seed  in  the  case-  of  the  Special  Commission  of  Meath 
shows  how  it  can  be  done.  He  has  the  police  officers  of  the  county  and  the 
constabulary  there ; they  know  everything  about  the  men  in  a district,  and  their 
character,  and  they  would  have  no  difficulty  or  hesitation  in  giving  him  confi- 
dential information  to  enable  him  to  see  how  the  right  should  be  exercised.  The 
police  in  the  district  are  acquainted  wdth  every  juror  and  party  in  it ; and  they 
arc  the  proper  [sarties,  I think,  to  give  the  information  confidentially  to  the 
Ciwn  Solicitor.  And  that  is  the  way  Mr.  Seed  obtained  the  information  that 
enabled  him  to  take  the  course  he  did  at  the  Meaih  Special  Commission  of 
1870. 

651.  Have  you  any  personal  experience  of  those  parts  of  Ireland  where  the 
agrarian  spirit,  and  the  Ribbon  combinations,  and  so  on  prevail  ? 

They  speak  of  the  Ribbon  combinations  prevailing  in  the  counties-  of  Meath 
and  Westmeath,  and  parts  of  the  King’s  County. 

652.  Have  you  found  the  existence  of  those  combinations  telling  much  upon 
the  conduct  of  juries  ? 

I cannot  say  that  I have. 

653.  Have  you  any  experience  in  those  parts  of  Ireland  that  have  been  most 
agitated  of  late;  within  the  last  j-2  months  we  will  say  } 

It  is  only  lately  that  whar.  is  called  the  Land  League  agitation  has  become  very 
active  in  the  counties  1 am  acquainted  with.  It  was  a good  while  before  it 
became  very  active  in  the  King’s  County  and  Westmeath ; it  has  been  for  a con- 
siderable time  active  in  the  Queen’s  County. 

654.  Have  you  found  that  that  state  of  things  has  had  much  effect  upon  the 
conduct  of  juries  ? 

Well,  on  the  last  circuit  there  were  only  two  cases  that  would  appear  to  have 
been  connected  with  it.  One  was  a case  of  Boycotting  in  Westmeath.  A man 
last  Christmas  wanted  to  get  a pair  of  trousers  made,  and  two  tailors  were  pre- 
vented from  making  the  trousers  for  him.  The  man,  it  was  alleged,  had  prevented 
them.  He  was  indicted  under  -the  Act  of  1875,  for  intimidating  those  tailors  with 
a view  of  compelling  them  to  abstain  from  doing  an  act  which  tliey  had  a lawful 
riglit  to  do,  namely,  to  make  the  clothes  for  this  man.  The  jury  acquitted  in 
that  case  ; but  I think  the  witnesses  tiiemselves  were  as  much  to  blame  as  the 
jury,  because  they  would  say  that  they  were  not  intimidated  at  all,  or  were  not 
prevented  frem  maidng  the  trousers ; that  it  was  to  the  increased  quantity  of 
work  that  they  had  to  do  at  Christmas  that  prevented  them  from  making  the 
trousers.  That  was  one  of  the  cases;  and  the  verdict  was  found  fault  with; 
because  persons  that  heard  the  evidence  could  hardly  have  a doubt  that  the 
tailors  were  prevented  from  exercising  their  free  will  in  making  the  trousers ; 
hut  when  the  juries  come  to  deal  with  cases  of  that  kind  they  must  have  evidence 
before  them  to  act  upon;  and  if  the  witnesses  will  come  forward  and  attribute 
their  action  to  a different  cause  from  the  real  one,  and  do  so  upon  their  oaths, 
juries  are  j)laced  in  a difficult  position  as  to  how  they  are  to  act. 

655.  Earl  of  Derb^.]  In  this  case  the  witnesses  were  so  effectually  intimidated 
that  they  would  not  admit  tliat  they  were  intimidated  ? 

The  prisoner  met  the  prosecutor  viith  the  cloth  and  asked  him  where  he  was 
going  to,  and  he  told  him  ; and  he  said,  “ Well,  I will  make  a wager  with  you 
that  the  trousers  will  not  be  made  for  you.”  The  prosecutor  went  to  tailor  No.  1, 
who  took  his  measure,  entered  it  down  in  a book,  and  took  the  cloth  from  him  • 
and  just  as  that  occurred  the  prisoner  appeared  upon  the  scene,  and  called  out 
the  tailor’s  son,  and  had  some  conversation  with  him.  The  tailor’s  son  came  in 
and  said  something  to  the  father,  and  the  father  then  said:  “ I cannot  make 
these  clothes  for  you,  -and  you  must  go  away.”  Then  the  prosecutor  went  to 
tailor  No.  2,  and  he  took  the  cloth  from  him,  but  he  never  made  the  trousers; 
but  the  tailor  came  forw'ard  in  the  first  place,  and  said  that  he  was  not  intimi- 
dated in  any  way,  and  that  the  reason  was  that  he  had  a great  deal  of  work. 

6yfi.  ILora 
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656.  Lord  Privy  Seal.']  I suppose  it  is  the  case  that  iu  former  days  in  Ireland, 
under  the  old  Jury  Law,  in  turbulent  times,  and  in  turbulent  parts,  the  same 
difficulties  in  the  way  of  getting  either  evidence  or  convictions  were  found,  that 
we  have  iieard  of  to-day  from  Mr.  Bence  Jones  ? 

The  same  complaints  were  made  against  the  Act  of  1833.  There  is  aremark- 
able  similarity  between  the  complaints  made  against  the  Act  of  1833,  and  those 
against  tiie  present  Act.  Tliuse  complaints  were  stated  before  the  Select  Com- 
mittee of  the  House  of  Lords  on  an  inquiry  into  the  state  of  Ireland  in  1839. 

657.  Was  that  Lord  Roden’s  Committee? 

Yes.  It  was  Lord  Roden’s  Committee. 

65S.  Lord  President.]  I understood  you  to  say  that  before  Lord  O’Hagan’s 
Act  there  was  a want  of  confidence  among  the  people  generally  as  to  the  way 
in  which  juries  were  struck  ? 

.4s  to  the  way  in  which  the  panels  were  made  out  by  the  sheriff.  There  were 
complaints  made  of  the  way  in  which  the  slieriffs,  from  time  to  time,  had  made 
out  their  panels. 

659.  Dors  the  same  feeling  prevail  now,  or  have  they  confidence  in  the  present 
mode  of  striking  the  panels? 

They  have  confidence  in  the  way  that  the  panels  must  be  made  out  under  the 
present  system,  because  tliere  is  no  discretion  left  to  the  person  making  cut  the 
panel  as  to  putting  on  a particular  person  or  leaving  him  off. 

660.  In  what  year  was  that  case  which  you  mentioned  in  connection  with 
Mr.  Seed? 

The  Special  Commission  to  Meath  was  in  June  1870, 

661.  That  was  under  the  old  system  ? 

Under  t!>e  old  system. 

662.  Wlien  there  is  a Special  Commission  sent  down,  is  the  same  panel  for 
the  juries  taken,  or  are  there  any  special  advantages,  so  that  the  slieriff  may  get 
better  juries  ? 

That  was  the  only  Special  Commission  on  the  Home  Circuit  since  I became  a 
member  of  it.  The  way  that  the  panels  were  made  out  then  was  that  the  sheriff 
was  at  liberty  to  return  any  names  he  thought  proper  from  the  jurors’  book.  He 
was  [)erfectly  unrestricted;  he  might  return  any  names  from  the  Jurors’  book 
that  were  upon  it ; he  was  perfectly  master  of  the  situation,  and  he  could  take 
any  names  lie  wished  from  it. 

663.  Tljat  was  under  the  old  system,  you  say  ? 

That  was  under  tiie  old  s3^stem. 

664.  Can  you  remember  any  remarkable  case  on  your  circuit  since  Lord 
O’Hagan’s'  Act  came  into  force  where  there  was  a conviction  on  a difficult 
case  r 

There  was  a case  in  the  King’s  County  where  a man  was  tried  for  abduction, 
carrying  away  a widow  for  the  purpose,  it  was  said,  of  marrying  her  against  her 
will.  He  was  reputed  to  be  a very  active  member  of  some  confederacy. 

665.  Can  you  I'emember  the  case  which  the  late  Chief  Baron  tried ; almost 
the  last  case  he  tried  at  Maryborough  ; was  that  in  your  district? 

It  was.  That  was  a case  of  a man  named  Moore  tried  in  the  Queen’s  County. 
It  was  a very  long  case  ; it  lasted  a couple  of  months. 

666.  There  was  a conviction  in  that  case  ? 

There  was  'a  conviction  in  that  case  for  murder. 

667.  Thai  was  under  Lord  O’Hagan’s  Act  ? 

li  was. 

668.  In  Dublin,  would  you  say,  as  a rule,  that  there  are  very  seldom  eases 
where  juries  break  down,  or  have  broken  down,  even  under  the  old  system  ? 

In  Dublin,  under  the  old  system,  there  were  both  civil  and  criminal  cases  that 
there  were  faults  found  with,  and  tliere  were  complaints  of  the  class  of  persons 
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that^ere  upon  tbe  juries.  And  I think  the  class  of  jurors  that  now  appear  in 
the  box  in  Dublin  is  most  remarkable ; at  the  present  sitting  the  special  jaiors  are 
Composed  mdnV  of  admirable  men  ; they  are  first-class  mereliants  in  Dubhn. 

66c  We  heard  a few  days  ago  from  one  witness  that  he  did  not  remember  any 

case  wheJe  a jury  had  brought  in  a verdict  of  acquittal  against  the  evidence  t 

can  you  confirm  that  r , ■ c , 

That  is  before  the  Act  you  are  speaking  ot  I 

There  have  been  acquittals  In  serious  eases  in  Dublin.  Of  ^ 

delicacy,  as  regards  someot  them,  in  expressing  an  opinion  one  way  oi  ^ 

about  the  verdict ; but  there  was  a remarkable  case  in  Dublin,  the  trial  ^ 

Ti^ed  Kelly,  for  shooting  a constable  named  Talbot,  in  which  he  was  acquitted 
of  the  murder. 

fi-71  Ho  was  founit  guilty,  was  lie  not?  „ , i 

Ho  was  found  guilty  afterwards  of  wounding  one  of  tlie  policemen  who 
pursued  him. 

five  He  was  actually  acquitted  of  the  murder,  was  he  not? 

He  waLoU, ally  acquitted  of  the  murder.  He  fired  at  one  of  the  police 
who  went  in  pursuit  of  him  ; the  policeman  was  wounded,  and  he  was  convicted 
at  a subsequent  trial  of  that  offence. 

673.  At  the  first  trial  there  was  an  impression  abroad  that  the  verdict  was 
rather  contrary  to  the  evidence,  was  there  not  ? _ 

I was  one^of  the  counsel  for  the  defence  m the  case,  and,  of_  course,  your 

T ordslnb  will  understand  the  delicacy  I feel  in  expressing  any  opinion  ; but 

can  say  that  I heard  complaints  over  and  over  again  ot  the  verdict  in  that  case. 

674"  Can  you  remember  other  cases  in  your  district  since  1869  where  there 
have  been  convictions  in  capital  cases  i 
Not  on  the  Home  Circuit. 

675.  Not  at  Tiillamore,  the  case  of  the  Shiels  .' 

That  case,  I think,  was  under  the  previous  system. 

CyG.  With  regard  to  tho  fines,  are  the  fines  very  often  inflicted  upon  the 
jurors  for  not  attendiug  ? eommeucement  of  the 

ass I'es'l b:  W over  and  the  Judge  is’  empowered  to  inflict  a fine  »f  40x  upon 
assizes  is  can  - , • but  I doubt  if  even  those  fines  are  inflicted.  1 

any  (-he  first  day  facilitates  jurors  absenting  themselves  ; 

Am' of  Jove  or  tess.  according  to  the  misconduct  of  the  man  in  absenting 
himself. 

677.  Do  not  you  remember  a case  iu  Dublin  where  juries  have  been  called 
°’Tl“c“stJ.  cls“'ot  that  kind,  but  I doubt  rf  those  fines  were  ever  levied. 

MmsS  bJ“is7hebid  not  like  the  interruption  tt  would  be  to  h.s  business  if  it 
case  that  might  take  a week  or  ten  days  m the  heanng  of  it. 
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679.  Are  the  duties  of  jurors  in  Dublin  now  The  Miehael- 

I tliink  the  jurors  in  Dublin  have  to  attend  „ (he  jurors  may 

mas  slttinns  commence  about  the  ^ ” f November.  So  with  the 

be  obliged  to  attend  continuously  uii  to  the  eno  oi 
Sthigs  after  Christmas  and  the  present  sittings.  That  « a heavy  ™ P 
pf.  In  addition  they  have  to  attend  ComSsln  Courts  in 

for  criminal  trials;  and,  1 tlimk  so  > deal  ol' their  attendance  there 

Green-street  the  jurors  could  be  relieve  ^ county,  having 

by  instead  of  having  two  panels,  one  jurors  ;■ 

one  panel  composed  one-half  of  „ Court  in  Green-street,  which 

one-half.  ^ .1  *.1  - 

, _ , . . 1 +1  iviV  tlicif  iti  the  recent  btate  trials  the  jury 

6S0.  Lord  Inchqum.]  Do  you  tliink  that  in  tue 

were  free Irorn ’all intimidation?  k /vonnispl  T feel  a delicacy  in 

In  cases  that  I have  been  engaged  m myseh 
offering  an  opinion.  I was  one  of  the  counsel  lor  the  io\ 

681.  You  have  no  experience  in  Munster,  hnveyoaj. 

No  ; ill  Munster  1 have  only  had  experience  of  one  case  whe  j 

in  Limeriek  as  deputy  for  the  chair, nan  of  quarter  sessions,  who  was 
unable  to  attend.  . 

682  In  this  case  in  Limerick  there  was  no  particular  failure  of  justice  tha 

:S.5|iieiS" 

rr'  idle^rfo  those  obse*^  spoke  to  tbo  jury  of  tlie  risk 

the  delence  1 accused  eettinv  a very  severe  punishment,  if  there  was  a 

anVL  user“gainstme  the  obsmvations  that  1 had  addressed  to  the 
conviction  , and  g ^ influenced  the  petty  jury  to  return  a verdict 

KqtSi, “rough  Ihe  apprehension  that  if  there  was  a coiiviction  there  might 
he  a severe  sentence  inflicted  upon  the  prisonei. 

Tt  is  in  fact  notorious  that  there  is  a general  feeling  of  that  kind  in  that 
part  o'f  tt  w"l5:1hat  there  is  that  fear  on  the  part  of  the  jury  m returning  a 

™miow  it  struck  me  at  the  time  as  a very  adroit  use  that  was  made  of  the 
obL^vations  that  I addressed  to  the  grand  jury,  I took  «ry 

the  knife'  and  on  subsequent  occasions,  when  acting  as  dep  y,  Y 

gtd  eS  to  avoM  making  an  observation  of  that  kind  that  might  be  availed  of 
afterwards  in  the  case  of  trials  before  a petty  juiy. 

684.  There  is  a sort  of  feeling  among  the  jury,  is  there  not,  that  more  harm 
would  come  of  conviction  than  by  letting  the  man  ofl  ' ;f 

Jurors  are,  I believe,  in  some  eases,  influenced  by  an  app  ehmsion  tliat  ,t 
they  convict  there  may  be  a very  severe  sentence  passed  upon  the  aoeused. 

68s.  Lord  Ardilaun.]  Do  you  know  of  any  case  in  which  vvitnesses  and  jurors 
have  been  canvassed  previously  as  to  attending,  and  as  ' . p 

With  regard  to  the  witnesses,  of  course  the  person  who  would  ^ 

would  naturally  take  means  to  have  them  m attendance  ; hut  with  legaid 
canvassing  of  jurors,  I do  not  think  that  in  the  part  of  the  country  that  1 am 
acquainted  with,  the  practice  exists. 

686.  Would  you  say  that  it  is  not  so  to  any  extent  ? _ 

1 never  saw  anything  that  would  lead  me  to  the  belief  tliat  the  thing  existed  , 
that  applies  to  the  six  counties  upon  the  Home  Circuit. 

(„7  -3 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


78 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


23r<^  Jane  1881.] Mr.  Molloy.  \_Continued. 


687.  Have  you  heard  of  it  existing  in  other  places,  or  known  of  it? 

I cannot  say  that  I have. 

688.  Do  you  approve  of  uniting  the  city  and  county  panels  in  Dublin? 

I think  it  ought  to  be  done  for  the  purpose  of  diminishing  the  tax  on  jurors,  as 
it  would,  by  one-half ; a precedent  for  it,  I think,  exists  in  London,  in  the  case  of 
the  Central  Criminal  Court,  where  parts  of  several  counties  are  com  bined,  instead 
of  having  separate  panels  brought  from  various  parts  of  those  counties. 

689.  Do  you  know  the  proportion  of  cases  brought  for  trial  from  the  counties 
as  against  those  at  Dublin? 

The  great  bulk  of  the  local  cases  (that  is,  civil  cases)  are  brought  up  to  Dublin, 
to  be  tried  in  Dublin  ; and  I think  the  number  of  what  are  called  country  cases, 
that  have  been  brought  tip  to  Dublin,  have  increased  considerably  since  the 
Judicature  Act  lias  been  passed  ; there  are  civil  cases  now  brought  up  to  Dublin 
which  ought  properly  to  be  tried  down  in  the  districts  where  they  occur,  and 
cases  that  would  be  peculiarly  suited  to  a country  jury,  cases  about  agricultural 
matters,  and  about  cattle,  mid  country  matters  of  that  kind.  A city  jury,  no 
matter  iiow  intelligent,  have  not  that  special  knowledge  that  would  be  necessary 
lor  trying  a country  case.  It  would  be  just  like  getting  a jury  of  farmers  to  try  a 
mercantile  case,  instead  of  a jury  of  merchants.  No  matter  how  intelligent  the 
merchants  are,  they  have  not  the  peculiar  knowledge  that  would  enable  them  to 
deal  with  a country  case  about  cattle,  or  fanning,  or  tillage. 

690.  Lord  Emly.']  As  far  as  I understood  you,  your  objection  to  diminishing 
the  number  of  challenges  of  (he  persons  charged  with  felony  was  that  you 
thought  it  would  be  an  interference  with  an  ancient  privileo-e  ? 

Yes,  it  has  existed  from  time  immemorial.  ° 

691.  At  the  time  that  the  prisoner  was  given  this  number  of  challenges,  were 
not  all  felonies  capital  offences  r 

They  were. 

692.  Then  do  you  not  think  that  the  reason  why  this  very  large  number  of 
challenges  was  given  to  the  prisoner  was,  because  his  life  was  involved  in  the 
decision  of  tlie  jury  ? 

_ That  may  be  tlie  reason.  It  is  very  difficult  to  ascertain  how  it  was  that  this 
right  of  peremptory  challenge  grew  up  or  was  given.  [ have  endeavoured  to 
ascertain  how  it  grew  up,  but  I have  been  unable  to  do  so ; and  it  may  be  most 
probable  that  it  was  because  it  was  a question  of  the  man's  life  in  the  case  your 
Lordship  suggests.  It  did  not  exist  in  cases  of  misdemeanour,  until  the  Act  of 
1876  gave  the  challenge  of  six,  and  it  gave  it  in  civil  cases.  I think  the  givino- 
of  the  peremptory  challenge  of  six  in  civil  cases  was  a great  and  most  salutary 
reform. 

693.  Would  you  not  consider  that  you  were  following  more  the  spirit  of  the 
ancient  law  if  you  were  to  reserve  the  power  of  the  prisoner  to  have  twenty 
peremptory  challenges  10  cases  where  his  life  was  involved  in  the  decision  of  the 
jury,  and  to  take  away  the  power  except  in  cases  in  which  the  offence  was  a 
capital  one? 

Do  I understand  your  Lordship  to  mean  to  take  away  the  power  of  peremn- 
tory  challenge  altogether  ? ^ ^ 

694.  Of  twenty  of  the  number? 

1 see  no  objection  to  reducing  the  number  of  peremptory  challenges  in  all 
cases  of  felony,  except  capital  felonies. 

C95.  Then  you  would  propose,  in  all  those  eases,  to  give  the  power  of  chal- 
lenge which  is  now  given  in  the  case  of  misdemeanours,  namely,  six  ? 

I would  give  them  more  than  six  peremptory  challenges,  because  tlie  puiiish- 
raeiit  for  felony  ranges  up  to  penal  servitude  for  life,  which  is  just  oue  de'^ree 
less  than  tne  capital  consequences;  and  to  reduce  the  peremptory  challenv^  in 
non-capitai  felonies  to  six  would,  I think,  be  too  great  a reduction.  ” 

696.  Wliat  suggestion  vrould  you  make  then  ? 

I would 
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I would  reduce  it  to  twelve  or  fourteen.  I would  just  make  one  observation 
with  re<rard  to  this  right  of  peremptory  challenge.  It  is  an  advantage  to  have 
that  for  the  man  on  his  trial ; there  may  be  some  objection,  or  some  matter, 
which  would  render  a juror  unsuitable  to  try  his  case  that  would  not  amount  to 
a legal  ground  of  challenge  ; he  raiszht  be  a man  who  was  in  some  way  connected 
with  the  prosecutor,  or  had  a prejudice  against  the  prisoner  himself,  so  tiiat  the 
right  of  peremptory  challenge  is  useful  to  enable  a prisoner  to  get  rid  of  a person 
who  ought  not  to  be  on  the  jury  in  that  way. 

697.  I suppose  in  any  case  a prisoner  could  challenge  a juror  for  good  cause, 
could  he  not.^ 

He  could  ; but  I refer  to  a case  where  the  causes  he  would  be  relying  upon 
M'ould  be  such  that  the  law  would  not  regard  them  as  sufficient  ground  of 
challenge  to  a man. 

698.  I think  you  said  that  you  were  in  favour  of  amalgamating  the  city  and 
county  in  Dublin  for  certain  purposes  : 

Yes,  I advocated  that  opinion  so  long  ago  as  1867  in  a paper  which  1 read 
before  tlje  Statistical  Society  in  Dublin. 

699.  All  the  most  important  cases  in  Ireland  are  tried  by  Dublin  jurists,  par- 
ticularly political  cases,  for  they  are  almost  all  of  them  brought  up  to  Dublin. 
What  I want  to  ask  you  is  this : do  you  think  you  would  deteriorate  the  quality 
of  the  jury  by  that  amalgamation ; that  is  to  say,  do  you  think  you  would  have  as 
good  a jury  for  the  trial  of  thos'e  cases,  and  as  fair  and  impartial  a jury,  if  you 
amalgamated  the  county  and  city,  as  you  have  now  merely  in  the  city  ? 

The  amalgamation  I speak  of  only  relates  to  the  commission  court  in  Green- 
street,  which  is  a criminal  court  altogether,  and  has  no  civil  business.  I would 
leave  the  city  jury  separate  for  certain  cases. 

700.  Take  the  case  of  treason-felony  ? 

That  w'ould  be  tried  at  the  commission  court  in  Green-street. 

701.  Would  vou  have  as  good  a jury  for  trying  such  a case  if  the^  city  and 
county  were  amalgamated,  as  vou  have  by  having  them  tried  before  a city  jury  ? 

I think  you  would;  because  a large  number  of  excellent  jurors  reside  in 
the  suburbs  of  Dublin,  out  in  the  county.  A large  number  of  residents  in 
Rathmines,  and  that  district,  or  at  Kingstown,  are  a most  excellent  class  of 
jurors.  They  would  be  available  if  the  union  took  place  between  the  county 
and  the  city.  I do  not  think  the  union  would  in  any  way  lead  to  the  deteriora- 
tion of  the  jury  panels  or  the  juries. 

702.  Lord  Penzance:\  I suppose  the  object  of  the  peremptory  challenge  is  to 
get  a fair  jury  to  try  the  prisoner,  is  it  not  i 

Yes. 

703.  Do  you  think  it  of  any  less  importance  to  get  a fair  jury  -where  the 
punishment  is  something  short  of  capital  punishment;  that  it  is  in  a capital 
case  ? 

No  ; I think  it  is  of  the  same  importance. 

704.  If  the  object  of  the  peremptory  challenge  is  to  get  a fair  jury, _ is  it 
not  equally  important  to  get  a fair  jury,  whatever  the  punishment,  is  in  all 
cases  ^ 

It  is  ; but  we  find  that  tlie  law,  for  some  reason  or  other,  has  drawn  a distinc- 
tion between  the  number  of  challenges  that  it  allows,  having  regard  to  the  nature 
of  the  crime  that  is  charged. 

705.  There  are  differences ; but  you  do  not  know  the  reason  for  those  dif- 
ferences, do  you?  a.  , 

I do  not ; 'but  there  must  be  some  reason  for  the  distinctions  that  have  pre- 

vailed  so  long. 

706.  May  I take  it,  as  your  opinion,  that  on  the  circuit  on  which  you  piactice, 
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there  is  ar.  present,  in  what  I may  call  an  agrarian  case,  anything  like  a reason- 
able certainty  of  getting  a conviction,  although  the  evidence  may  be  plain  ? 

I think  there  is. 

707.  You  think  there  is  a reasonable  certainty  of  getting  a conviction  ? 

I do. 

708.  Earl  of  Derby. \ Y'our  experience  is  confined  to  the  Home  Circuit,  as  I 
understand.^ 

Yes. 

700.  That  is,  to  the  counties  round  about  Dublin  ? 

Yes,  si.x  counties. 

710.  That,  as  a matter  of  fact,  are  not  the  counties  in  which  agrarian  outrages 
have  been  common  ? 

There  have  been  agrarian  outrages  in  those  counties,  in  Meath  and  in  West- 
meath, and  in  the  King’s  County  too.  I cannot  call  to  mind  any  in  Q.ueen’s 
County  of  what  you  v\oukl  call  agrarian  outrages.  In  Kildare  and  Carlow,  in 
my  experience,  I cannot  call  to  mind  any  of  what  I would  call  agrarian  cases 
coming  before  the  assizes  in  the  county  Carlow. 

711.  Lord  President.']  Was  not  the  shooting  of  Mr.  Warburton  in  the  Queen’s 
County  an  agrarian  crime? 

There  was  no  trial  in  that  case. 

712-  Earl  of  Derby ^ In  an  agrarian  case,  or  any  other  case,  which  excited 
much  public  interest,  and  where  there  was  a good  deal  of  public  sympathy  felt 
for  the  prisoner,  do  you  think  that  a jury  who  convicted  him  would  be  safe? 

I have  not  heard  of  any  case  in  which  any  violence  or  any  threat  was  used 
towards  a juror,  in  consequence  of  the  part  that  he  took  upon  trials.  I am  a 
native  of  the  King’s  County  rriyself,  and  I recollect  from  my  earliest  time  a large 
amount  of  criminul  business  in  the  King’s  County.  When  1 was  young  the  March 
assizes  used  to  occupy  a week  or  J 0 days,  and  there  were  a number  of  cases  in 
which  there  were  convictions,  capital  and  otherwise,  and  I never  heard  of  any 
insult  or  injury  being  offered  to  the  jurors  in  consequence  of  tlie  part  they  )iad 
taken  upon  trials.  It  would  be  well  known  afterwards  what  were  a man’s  views 
upon  the  trial.  I have  seen  the  jurors  going  home  from  attending  at  the  assizes, 
and  no  insult  or  injury  has  been  offered  to  them,  and  I have-never  heard  of  any- 
thing of  the  kind  occurring.  I have  seen  in  recent  times  juries  disagree  in 
capital  ca.ses,  and  where  it  was  alleged  that  they  were  10  or  11  to  one  or  two  in 
favour  of  an  acquittal,  and  that  there  were  only  one  or  two  men  who  prevented 
a verdict  of  acquittal ; but  I saw  those  men  going  home  through  the  street  aftsi’ 
they  wore  discharged,  and  no  notice  taken  of  them  and  I never  heard  in  the 
King’s  County,  or  the  otlier  counties  on  my  circuit,  of  any  ill-treatment  or  insult 
or  injury  offered  to  a juror  in  consequence  of  the  line  of  action  that  he  took 
while  acting  upon  the  jury. 

713-  Then  I think  we  may  take  it,  from  your  evidence,  that  in  your  opinion 
the  working  of  the  jury  system,  so  far  as  you  know  it,  is  fairly  satisfactory  ? 

I would  say  that,  as  regards  the  Home  Circuit,  it  is  as  satisfactory  as  the  pre- 
vious system  was.  Of  course  there  have  been  what  I would  call  unsatisfactory 
verdicts  on  the  Home  Circuit  since  the  present  system  came  into  operation  ; but 
they  are  not  more  than  the  number  of  unsatisfactory  cases  that  there  were 
prior  to  that  Act. 

714.  But  the  previous  system  was  considered  unsatisfactory  itself,  and  broke 
down,  did  it  not  ? 

It  broke  down  in  this  way,  in  the  difficulty  of  getting  juries  from  the  small 
number  of  persons  that  were  qualified. 

715.  I will  put  it  in  this  way  : all  that  you  have  to  say  in  defence  of  the  pre- 
sent arrangement  is  that  it  is  not  move  unsatisfactory  chan  the  system  which  it 
superseded ; does  that  correctly  represent  your  opinion  ? 

I cannot  say  that  it  is  satisfactory  where  yon  will  find  from  time  to  time 
verdicts  that  you  would  not  agree  with  yourself,  or  that  I would  not  agree  with 
if  I were  sitting  as  a juror.  I believe  that  under  every  system  of  trial  by  jur}g 

from 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  IRISH  JURY  LAWS. 


81 


Mr.  Molloy. 


\_Contmued, 


2Zrd  June  1881.] 

from  time  to  time,  oases  will  occur,  or  will  arise,  where  juries  will  return  verdicts 
tbrnre  considered  in  some  cases  not  to  be  satisfactory,  and  where  there  is  a 
failure  of  justice. 

716.  Lord  Ardilaunr\  Did  I riglitly  understand  you  to  say.  iri  answer  to  Lord 
Derby,  that  the  system  is  not  worse  than  it  used  to  be,  and  that  there  is  as  muon 
likelihood  now  of  getting  a verdict  as  there  was  under  tlie  old  system  . 

That  is  inj-  experience  as  regards  ihe  circuit  to  which  I belong. 

717.  Since  the  Land  League  has  become  so  prominent  in  Maud,  have  not 

vou  found  that  that  has  had  some  effect  upon  juries  ? 

’ No  I would  say  not  as  regards  the  Home  Circuit;  because  there  were  very 
few  oases  in  whicli  the  Land  Leasue  would  be  called  into  operation  as  regards 
trials  On  tlie  last  circuit  1 would  say  tliat  there  were  only  four  oi  what  might 

be  called  oases  arising  out  of  tlie  Laud  Lei.goe  agitation.  One  was  the  case  I 

mentioned  of  ihe.tailors  in  the  county  of  Westmeath  ; another  was  a case  tried  in 
Maryborough,  a dispute  about  land  whicli  the  prosecutor  had  taken,  and  the 
prisoner  wanted  him  to  give  up.  In  the  Miiryboroogh  ease  the  jury  convicted 
Then  there  were  two  cases  m the  King's  County ; one  was  tlie  case  of  a belima 
who  went  round  the  town  ringing  a bell,  declaring  that  any  person  who  paid 
more  than  Griffith’s  valuation  would  be  Boycotted.  Another  was  the  case  of  a 
gentleman,  a Mr.  Dudgeon,  who  came  down  to  the  Kings  County  to  colkct 
ferns  • he  had  iust  previouslv  proseciued  a man  wlio  had  attempted  to  shoot  him 
in  the’ countv  of  Longford;- 'the  man  was  tried  at  the  last  winter  assizes,  and 
was  convicted;  he  came  down  to  tlie  Kings  County  afterwards,  and  a number 
of  persons  collected  round  the  railway  station,  shouting  and  hooting  him,  and 
he  had  lo  remain  in  the  railway  station  during  the  night,  until  the  crowd  went 
away  ; he  was  protected  by  the  police,  and  he  could  not  get  a car  to  go  away  in, 
amt  he  had  to  walk  five  or  six  miles  into  the  town.  1 hose  two  cases,  the  case 
of  tiie  bellman  and  the  case  of  the  unlawful  assembly  round  the  station,  came 
forward  at  the  last  King's  County  assizes  ; they  were  cases  which  it  was  said 
were  defended  by  the  Land  League ; I do  not  know  whether  it  is  true,  or  not. 
The  bellman  was  some  months  in  gaol,  and  the  parties  in  each  case  pleaded 
guilty,  and  were  allowed  out  on  their  own  recognizances. 

-iS  I would  ask  you  with  regard  to  my  former  question  whether  you  have 
come  across  any  claims  made  before  the  grand  jury  for  burning  and  malicious 
injury,  which  were  afterwards  traversed,  and  when  brought  before  the  jury  were 
thrown  out,  owing  to  the  action  of  the  Land  League  ? 

No  cases  of  that  kind  have  occurred  on  the  Home  Circuit. 

71Q.  You  have  never  come  across  a case  of  that  description  f ^ 

I have  had  cases  of  malicious  burning  before  a petty  jury,  on  tne  Home 
Circuit;  since  the  Land  League  has  been  in  operation  I would  say  there 
has  been  no  case  of  malicious  burning  that  has  been  tried  for  the  last  two  years, 
I think,  upon  the  Home  Circuit.  There  have  been  cases  of  malicious  burning, 
but  they  were  not  traversed. 

720  Chairman.]  I think  you  have  made  out  some  returns  from  the  Irish 
Criminal  and  Judicial  Statistics,  showing  the  proportion  of  convictions  and 
acquittals  over  a period  of  years  ? 

I have. 

721.  Will  you  put  those  in  r 

I have  tiiken  the  table  from  the  Criminal  and  .Indioial  Statistics  from  tlie  year 
1865  doivii  to  the  year  1879,  showing  the  proportion  of  convictions  and 
acquittals. 

-72  Have  yon  any  other  returns  extending  over  a further  period  ? 

Ii;  Mr.  Forsyth’s  History  of  Trial  by  .Iiiry,”  he  gives  the  proportion  of  con- 
victions and  acquittals  in  Ireland  from  1844  to  1850. 


723.  Lord  PenMBec.]  That  is  for  all  sorts  of  offences,  is  it  not  ? 
For  all  sorts  of  oH’ences., 


(117.) 
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724.  Chairman.']  Will  you  put  that  Table  in  {the  Table  was  handed  in)  ? 

Then  from  a Parliamentary  Paper  for  1856  I have  taken  out  the  figures 

showing  the  convictions  and  acquittals  for  the  five  years  subsequent  to  those 
given  by  Mr.  Forsyth. 

725.  Lord  Silchester.]  With  reference  to  the  answer  given  by  you,  tliat  you 
were  not  aware  of  any  molestation  or  injury  to  jurors  who  gave  an  unpopular 
verdict,  was  there  not  after  the  recent  State  Trial  in  Dublin,  some  demonstration 
against  two  or  three  of  the  jurors  who  were  supposed  to  have  differed  from  their 
brethren  ? 

I saw  in  tlie  paper  an  account  of  some  row  in  front  of  the  house  of  one  of  the 
jurors. 

726.  Then  there  was  some  molestation? 

I do  not  place  implicit  credence  in  everything  I see  stated  in  the  papers.  I 
know  notliiiig  further  of  that  than  what  was  in  the  newspapers. 

727.  Lord  President.]  Has  there  been  any  difficulty  in  getting  witnesses  to 
come  forward  in  the  last  two  years  or  the  last  year  ? 

Not  to  my  knowledge. 

728.  Not  on  the  Home  Circuit? 

Not  on  the  Home  Circuit,  butthere  is  a feeling  expressed  by  people  that  there 
is  a difficuliy  in  getting  witnesses  in  Ireland  to  come  forward  and  give  evidence, 
and  that  is  not  a thing  of  I'ecent  growth.  It  has  existed  a long  time.  1 have 
heard  it  as  long  as  I can  remember. 


The  Witness  is  directed  to  withdraw. 


Mr.  JOHN  BYRNE,  is  called  in  ; and  E.xarained,  as  follows  : 

729.  Chairman.]  You  are,  I believe,  Collector  General  of  Rates  in  Dublin  ? 

Yes,  fur  the  City  of  Dublin,  and  for  a large  portion  of  the  county. 

730.  And  you  have  given  particular  attention  to  the  operation  of  the  Jury 
Laws  in  Ireland  ? 

I prepared  the  Jurors’  Lists  for  the  City  of  Dublin;  they  ori<>-inate 
with  me.  ’ 

731-2.  Have  you  any  particular  matters  of  fact  to  which  you  wish  to  call 
the  attention  of  the  Committee  ? 

My  opinion  is,  that  the  exemptions  from  serving  upon  juries  are  too 
numerous  to  secure  a fair  trial;  I have  hrouuht  one  of  the  jury  lists;  this  is  a 
copy  prepared  for  the  south  dock  ward  {the  document  is  handed  to  the  Chairman)-, 
tliere  are  15  such  wards  in  the  city.  I find  architects,  civil  engineers,  and  skilled 
persons  of  a very  high  class  exempted  by  law  from  serving  upon  juries,  which 
I consider  is  a great  disadvantage  in  the  trial  of  cases. 

733.  Under  what  statutes  are  such  persons  exempted  ? 

Under  the  existing  jury  laws  ; the  statutes  of  1871  and  1876. 

734.  Are  you  prepared  with  any  suggestion  of  your  own  as  to  the  amend- 
ment of  the  law  in  respect  to  exemption? 

I do  not  think  any  class  ought  to  be  exempted  from  service  upon  juries, 
except  Peers,  Members  of  Parliament,  medical  men,  and  barristers. 

735.  Lord Would  you  not  exempt  attovnies  ? 

Lawyers  and  attornies. 

736.  Chah-man.]  Publicans  are  exempted,  are  they  not? 

No  ; I think  architects,  engineers,  pharmaceutical  chemists,  and  persons  of 
that  class  ought  not  to  be  exempted;  I think  their  presence  on  juries  woidd 
be  a great  advantage  to  the  administration  of  justice. 

737-  Lord 
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737.  Lord  Penzance.]  They  are  not  exempted,  I believe,  in  England,  are 
I^think  the  exemptions  in  England  are  very  large. 

738  Chairman.]  Is  there  any  list  of  ratepayers  on  which  the  fact  of  certain 

rn™r“r:^Tnr'Lordship;  the  exemptions  are  shown  in 
the  leRand  column  ; it  is  oniy  the  person  against  whom  no  exemption  s 
put  that  is  legally  liable  to  he  called  to  serve  upon  the  jury. 

V3Q.  LordP»ce.]  Have  you  calculated  the  per-eenlap  f ^ 

i have  not  ealcnlated  it.  but  my  opinion  is,  that  it  is  about  a fourth  ol  the 
entire  list,  or  perhaps  more  than  a fourth. 

74,.  Your  first  suggestion  is  that  there  should  be  a considerable  modification 
of  the  present  exemptions? 

A considerable  reduction. 

-7/1 Q Have  YOU  any  other  suggestion  you  wish  to  make?  -11,11 

With  re^^ardto  the  principal  objection  to  trial  by  ajury  of  twelve  in  Iceland,  I 

perfectly  ccmclusive. 

7,1 -3  1 must  ask  you,  before  you  go  further,  whether  you  are  speaking  from 

your  own  knowledge  of  the  conduct  of  juries  in  particular  cases,  or  merely  rom 

®'“'spL’'rpa“rtly  from  m,  own  knowledge  of  the  conduct  of  juries,  in  general 
cases  of  the  City  of  Dublin. 

,au  Would  you  state  in  what  [larticulars  the  juries  whose  conduct  you 
vomself  have  had  means  of  watching,  have  acted  in  an  unsatisfactory  manner  ? 

• X"pers“  been  placed' on  trial  for  assaults  upon  life,  juries  have 

disagreed,  the  evidence  berag'apparently  conclusive. 

745.  Would  those  be  Dublin  juries  ? 

Yes. 

746.  Then  what  you  have  said  would  be  limited  to  cases  of  a particular  kind ; 
you  mentioned  assault  eases  notably  ? 

And  cases  of  attempts  to  murder. 

s,;Tsr:m„ng”s^^ 

aTteSp^o'loot  a jmlioemL.  and  be  was  the  man  whom  the 
policeman  pursued  from  the  scene  of  the  murder. 

748.  Lord  President.]  In  what  year  was  that  ( 

It  was  some  years  ago  ; it  is  the  Talbot  case. 

749.  Chairman.]  Can  you  remember  the  year.- 
I do  not  remember  exactly  the  year. 

against  the  law  ? j think 

(117.)  ^ ^ 
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I think  both  causes  operate  ; I think  in  some  of  the  cases  the  sympathies  of  some 
of  the  jurors  were  with  the  prisoner,  and  I think  in  others  of  the  cases  the  jurors 
were  partly  afraid  to  discharge  the  duty  impartially  from  the  dread  of  personal 
consequences  afterwards. 

751.  From  the  dread  of  personal  violence? 

Personal  violence,  or  some  damage  beiiig  done  to  their  property. 

752.  I.ord  Privy  Seal.']  Or  their  business  ? 

In  a city  like  Dublin  that  operates  very  considerably.  If  a man  engaged  in 
a retail  U'ade  in  the  City  of  Dublin  becomes  obnoxious  to  his  customers,  it 
interferes  with  his  business,  and,  of  course,  he  suffers  considerably  ; and  be  will 
become  obnoxious  if  he  acts  in  the  jury  box  in  a way  inconsistent  with  what  the 
feeling  of  his  neighbourhood  is,  no  matter  how  impartially  or  how  according  to 
his  conscience  lie  may  deliver  his  verdict. 

753.  Chairman.]  Have  you  any  suggestion  to  make  for  getting  over  these 
shortcomings  on  the  part  of  jniors? 

My  opinion  is  that  the  state  of  Ireland  would  require  that  the  present  system 
of  trial  by  twelve  jurors  ought  to  he  abolished,  and  that  there  ought  to  be  two 
systems  established  instead;  and  I suggest  that  the  first  system  might  be  a trial 
of  all  cases  by  one  judge  and  three  jurors,  the  juroi*s  to  be  balloted  for  from  the 
list  of  persons  in  occupation  of  [iremises  rated  at  not  less  than  50 1.  per  annum 
for  upwartls  of  the  three  years  next  preceding  the  preparation  of  the  jury  lists, 
and  the  premises  to  he  one  rating;  tliere  sliould  be  live  votes  altogether,  the 
verdict  to  be  fixed  by  a majority  of  the  five  votes  of  the  judge  and  the  jury  ; 
the  judge  to  have  two  votes,  each  of  the  jurors  to  have  one  vote  only.  And  the 
second  mode  would  be  the  trial  of  all  cases,  civil  and  criminal,  by  two  judges 
alone,  who  must  be  unanimous  to  fix  the  verdict;  and  I may  mention  that 
plaintiffs  or  prosecutors  ought  to  select,  in  bringing  their  case,  one  of  the  above 
systems  in  the  first  instance,  for  the  trial  of  the  case;  hut  the  defendants  or  the 
prisoners  to  he  at  liberty  either  to  adopt  the  one  named  by  the  plaintiff  or  pro- 
secutor, or  to  choose  the  other,  in  which  latter  case  the  defendant’s  or  prisoner’s 
wish  should  be  paramount.  I tliink  one  or  both  of  these  systems  would  be  afar 
more  satisfactory  system,  and  eventuate  in  arriving  at  the  truth, and  would  be  much 
better  than  the  present  chance  system  of  trial  by  jurie.s  as  at  present  com[)osedand 
inclined.  I myself  would  infinitely  prefer,  if  all  my  property  were  about  to  be 
attacked  by  action,  or  mv  life  were  at  stake  for  an  offence,  either  of  those  modes 
of  (rial,  to  the  present  mode  of  trial  by  jury  of  twelve  in  any  part  of  Ireland. 

754.  Did  the  Acts  of  1873  and  18/6,  by  which  the  juror’s  rating  qualifi- 
cation was  raised,  make  a considerable  change  in  the  class  of  juror  admitted  to 
the  box? 

Not  very  considerable. 

755.  1 suppose  the  city  jurors  are  generally  tradesmen  ? 

A great  portion  of  them;  a large  number  are  merchants  and  wholesale 
dealers.  There  is  a disinclination  at  present,  on  the  part  of  the  more  respectable 
portions  of  the  panel,  to  serving  with  those  of  a lower  class  upon  the  same  jury. 
For  instance,  a short  time  ago  the  chairman  of  the  Great  Southern  and 
Western  Railway  was  called  to  serve  upon  a jury,  and  upon  the  same  jury  was 
called  one  of  the  engine  drivers  of  the  line ; and  when  a panel  is  summoned,  a 
great  many  of  the  more  respectable  class  of  jurors,  although  in  court,  do  not 
answer  to  their  names,  and  they  allow  the  jury  to  be  got  from  the  panel  of 
persons  of  a very  low  class  indeed;  they  evade  service  with  the  persons  of  a 
lower  class  by  appearing  in  court,  and  perhaps  at  the  first  call  answering  to 
their  names,  or  not  answering,  subsequently  as  they  may  deem  expedient, 
and  thereby  escaping  service  with  jurors  of  a lower  class  upon  the  same  trials. 

736.  Lord  Privy  Then  you  think  it  would  be  very  important  to  secure 

the  attendance  and  service  of  those  jurors  of  the  upper  class? 

1 think  they  are  far  more  likely  to  be  independent  in  rendering  their  verdicts 
than  persons  of  the  lower  class. 

757.  Of  course,  in  any  case  they  are  sure  not  to  constitute  a jury  as  a whole 
but  you  think  their  presence  even  in  small  numbers  would  be  of  importance  ? * 

I think 
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I think  their  presence,  even  in  small  numbers,  would  be  of  consequence,  but 
I think  their  presence  in  large  numbers  would  give  far  more  confidence  to  the 
public  at  large. 

758.  Have  you  any  suggestion  to  make  as  to  the  best  mode  of  securing  the 
attendance  of  those  jurors? 

I think  the  mode  of  securing  their  attendance  would  be  by  l educing  the 
number  necessary  to  render  a verdict.  I think  in  a jury  box,  whilst  a case  is  in 
progress,  that  it  is  almost  impossible  for  12  men  to  compare  notes  upon  the 
evidence  with  each  other  as  it  passes  before  them,  whereas  if  you  had  a jury  of 
three  they  could  converse  and  compare  their  opinions  with  the  statements  of  the 
several  witnesses,  and  arrive  at  a more  satisfactory  conclusion  than  a greater 
number. 

759.  My  question  was  much  more  conservative  than  that;  I did  not  contem- 
plate any  such  i-adical  change,  but  supposing  that  we  stick  to  12  jurors,  have 
you  any  suggestion  to  make  as  to  the  best  mode  of  securing  the  attendance  of 
jurors  of tlie  class  you  speak  of? 

I think  the  best  mode  of  securing  their  attendance  would  be  to  raise  the 
qualification. 

760.  How  would  that  secure  their  attendance  ? 

A larger  number  of  them  would,  in  ray  opinion,  answer  and  be  willing  to 
serve  if  it  were  not  for  the  number  of  low  class  jurors  that  are  likely  to  be  called 
upon  the  same  trial  witl)  them. 

761.  You  mean  that  would  save  them  from  the  objectionable  companionship 
with  their  social  inferiors  ? 

Yes,  I think  so. 

762.  Do  you  think  that  is  a reason  which  deserves  any  respect? 

I think  it  is  a sentimental  reason,  and  one  which  in  the  interest  of  the  public 
they  ought  not  to  entertain ; but  we  have  to  deal  with  human  nature  precisely 
as  it  is,  and  what  we  ought  to  arrive  at  is,  if  possible,  to  get  a satisfactory  jury 
without  doing  violence  to  those  feelings  of  human  nature  that  we  cannot  out-root, 
although  wc  may  not  approve  of  tliem. 

763.  Suppose  we  take  the  line  of  not  humouring  these  feelings  wliich  you 
admit  are  nor.  worthy  of  admiration,  are  there  any  means  of  enforcing  the  attend- 
ance of  those  gentlemen  r 

Oh  yes  ; if  they  were  fined  they  would  be  obliged  to  attend,  but  although 
fines  are  imposed  by  the  judge  for  non-attendance,  when  the  panel  is  called,  they 
are  remitted  subsequently  for  various  reasons. 

764.  Lord  Penzance.]  But  they  are  remitted  by  the  judges,  are  they  not  ? 

They  are  remitted  by  the  judges.  A statement  is  made,  or  an  affidavit  framed 

of  some  sort  or  other,  and  the  judge  sees  reasoti  either  to  reduce  the  fine  or 
remit  it  altogether.  In  fact,  I believe,  the  fines  are  very  seldom  enforced. 

765.  Lord  Privi/  Seal]  Could  the  judges  enforce  the  attendance  of  jurors  of 
this  class  under  their  present  powers,  if  they  choose  to  use  their  discretion  ? 

They  could. 

766.  Then  that  would  require  no  change  in  the  law  ? 

No  so  far  as  that  is  concerned. 

767.  You  think  it  would  be  possible  if  the  present  powers  possessed  by  the 
judges  were  used,  that  those  jurors  could  be  brought  into  the  jury  box  ? 

I think  if  everybody  summoned  as  a juror  were  fined  a substantial  sum,  and 
it  was  known  that  that  tine  would  be  certainly  inflicted,  the  juror  would  attend 
in  the  box  unless  he  imagined  that  his  interest  or  business  would  be  damaged  by 
his  having  any  connection  with  the  trial ; to  the  extent  of  the  fine  ; in  that  case 
he  might  put  his  hand  in  his  pocket  and  pay  the  fine.  I know  in  some  of  the 
political  trials  there  are  jurors  in  the  city  of  Dublin  who  would  rather  pay  50  I, 
or  even  100  L,  than  incur  the  consequences  of  serving  upon  the  jury. 

(117.)  L 3 768.  Those 
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768.  Those  would  be  exceptional  cases  I suppose  r 

Very  exceptional. 

769.  Lord  President.']  Do  you  consider  that  the  service  of  jurors  in  Dublin  is 
excessive  ? 

I think  too  many  are  summoned  for  the  trials. 

770.  How  often  does  ihe  summons  come  in  the  year? 

Very  frequently.  The  Recorder  sits  four  times  a year  ; the  court  of  commis- 
sion for  trials  of  prisoners  by  the  judges  sits  four  times  a year  ; then  there  are 
all  the  civil  trials  of  the  Four  Courts  ; in  fact  the  labours  of  the  Dublin  jurors 
are  very  extensive. 

77 1 . How  often  is  a juror  summoned  during  the  year  in  Dublin  ? 

When  1 served  as  u juror,  before  I held  my  present  appointment,  I have  been 
summoned  three  and  four  limes  iu  the  year,  because  the  service  that  you  have  in 
the  civil  courts  does  not  count  as  service  in  the  criminal  courts ; when  the 
criminal  courts  sit  you  are  summoned  without  reference  to  your  service  in  the 
civil  court. 

772.  That  may  be  one  of  the  reasons  why  jurors  are  rather  reluctant  to  come 
forward  and  attend  when  they  are  summoned,  may  it  not  ? 

They  endeavour  10  avoid,  of  course,  spending  unprofitable  time  from  their 
business  as  much  as  possible,  and  that  is  very  natural. 

773.  Lord  Lichiquin-]  If  you  had  this  satisfactory  attendence  that  you  want 
to  get  of  the  respectable  jurors,  do  you  think  it  would  be  sufficient? 

No  : you  would  still  have  disagreements  of  juries  in  the  face  of  the  most 
reliable  evidence. 

774.  In  fact  you  think  there  should  be  some  change  in  order  to  make  the  law 
respected  ? 

1 look  upon  it  as  next  to  impossible  to  expect  an  unanimous  verdict  from  the 
present  jurors’  lists  in  the  City  of  Dublin  in  any  case  in  which  either  religion  or 
politics  is  concerned- 

775.  You  made  some  suggestion  just  now  about  an  alteration  of  the  jury, 
but  do  you  not  think  it  would  be  more  satisfactory  if  there  were  a commission  of 
judges  to  try  the  prisoners  in  certain  cases  than  that  there  should  be  a sort  of 
combination  of  jury  and  judge? 

I di).  I suggest  as  one  of  my  modes  of  trial  two  judges  without  a jury  ; in 
fact  I think  the  law  is  very  defective  in  not  fixing  upon  the  judge  some  respon- 
sibility in  regard  to  the  rendering  of  the  verdict.  I think  he  ought  to  have 
some  influence  by  giving  him  a number  of  votes  or  otherwise  in  relation  to  the 
rendering  of  the  verdict;  I do  not  think  that  the  verdict  of  12  ought  to  be  held 
any  longer  (in  Ireland  at  all  events)  to  be  unanimous.  I think  if  the  number  of 
12  is  to  be  retained  that  a majority  or  two-thirds  ought  to  carry  a verdict. 

•■76.  Do  you  think  that  if  you  had  a majority  of  the  jury  that  would  be  a 
satisfactory  alteration  ? 

I would  rather  have  two-thirds  ; that  would  be-  eight  out  of  12.  It  is  only  a 
difference  of  one  between  that  and  seven  to  five. 

777.  There  would  be  a certain  amount  of  invidiousness  in  voting,  would 
there  nut  ? 

At  all  events  it  would  enable  verdicts  to  be  rendered  in  cases  in  the  direction 
of  the  tendency  of  the  evidence. 

778.  Lord  Ardilau7i.]  You  said  fines  were  very  seldom  enforced  by  the 

judges  in  Dublin  ? _ , ’ 

As  a general  rule;  I think  where  10  fines  are  inflicted,  nine  of  them  are  not 
enforced. 

779.  Do  you  say  that  from  personal  knowledge;  1 ask  you  because  I have 

suffered  in  the  other  direction  ? , . , 

They  did  not  spare  your  Lordship,  but  I have  known  several  jurors  who  were 
fined,  and  got  the  fines  takenoff  for  every  slight  cause. 

780.  For 
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780.  For  insufficient  cause,  do  you  think  ? 

I would  not  like  to  say  insufficient,  but  it  was  done  upon  their  appearing  in 
court,  and  making  excuse  to  the  judge  tliat  they  were  detained,  or  that  the 
summons  went  astray,  or  that  they  had  forgotten  the  day  or  something  of  that 
sort ; then  the  judge  has  said,  “ Well,  we  had  a jury  and  got  through  the  busi- 
ness, and  you  will  not  do  it  agjun.” 

781.  Are  you  aware  that  jurors  in  the  City  of  Dublin  have  been  intimidated 
or  injured  in  their  business  ? 

Yes,  it  is  a matter  of  very  great  notoriety.  Upon  a late  trial  there  were  two 
persons  named  Faulkner  upon  the  jury,  and  it  was  given  out  by  some  authority 
that  one  of  those  men  was  a dissentient  in  relation  to  the  acquittal  of  the  prisoner, 
and  a mob  assembled  opposite  the  house  of  the  wrong  Faulkner  in  Grafton-street, 
and  it  was  with  great  difficulty  that  the  police  force  of  the  district  could  disperse 
them. 

782.  If  they  give  a proper  verdict  do  they  know  that  their  business  would 
probably  be  “ Boycotted,”  and  they  in  that  way  injured? 

There  is  that  feeling  in  Dublin  to  a very  considerable  extent. 

783.  Do  you  remember  the  case  of  a certain  alderman  which  recently 
occurred,  and  which  might  be  applicable  to  this  question? 

Ido  ; that  feeling  is  very  prevalent  in  Dublin,  and  has  been  for  some  two  or 
three  years  past. 

784.  Is  it  so  especially  in  the  case  of  those  who  are  connected  by  business 
with  the  provinces  ? 

Yes,  and  1 think  that  that  alderman  would  pay  a fine  of  100?.  cheerfully  to 
avoid  being  called  upon  a jury. 

785.  You  think  that  that  intimidation  is  sufficient  to  be  very  injurious  to  the 
formation  of  juries  in  Dublin? 

It  renders  the  trial  liy  jury  in  Ireland  a perfect  farce. 

786.  Lord  Penzance.']  With  reference  to  what  you  have  been  saying  about 

the  verdict  of  the  majority,  it  was  stated  to  ns  the  other  day  that,  owing  to  the 
belter  class  of  jurymen  being  in  a minority,  generally,  even  where  they  could 
not  direct  the  verdict  in  the  right  direction,  they  still  were  able  by  standing  out, 
to  prevent  a verdict  of  acquittal,  so  that  the  person  would  have  to  be  tried 
again.  Have  you  contemplated,  as  a possible  result  of  giving  a verdict  by  a 
majority,  the  fact  that  you  would  enable  the  majority,  which  would  be  composed 
of  those  who  would  be  the  least  desirable  class  of  juiymen,  to  have  it  all  their 
own  way  ? * 

^V'ell,  I have  contemplateil  that,  but  I think  that  if  that  were  to  operate  to 
the  same  extent  that  the  principle  of  unanimity  operates  in  defeating  justice  at 
present,  the  authorities  would  very  soon  step  in  and  make  an  alteration  in  the 
law,  such  as  I suggest. 

787.  What  is  that  ? 

That  is,  to  have  all  cases  tried  before  two  judges,  vvithout  a jury,  and  if  the 
Legislatui'e  is  not  prepared  to  abolish  the  trial  by  12  and  adopt  this  system,  or 
one  of  the  two  systems  vvhich  I have  indicated,  I think  that  the  Lord  Lieutenant 
in  Council  ought  to  be  at  liberty  when  a district  is  proclaimed,  and  when  the 
Executive  of  the  country  has  no  confidence  in  obtaining  verdicts  from  juries,  to 
bring  itiio  force  one  of  those  modes  of  trial,  in  order  that  justice  should  be 
administered  in  districts  where  it  is  impossible  10  do  it  through  the  medium  of 
a juiy  under  the  system  requiring  the  unanimity  of  12  for  a verdict. 

788.  Of  the  two  plans  you  prefer  the  one  of  trying  before  two  judges  ? 

Before  two  judges  without  a jury,  making  a verdict  dependent  upon  their 

unanimous  opinion;  and  I think  that  would  be  a vast  improvement  in  the  pro- 
claimed districts  in  the  enforcement  of  the  law ; in  fact,  at  present  the  people 
have  an  idea  that  the  law  is  a play  toy,  and  that  they  need  not  obey  it  unless 
they  choose. 

789.  Earl  of  Derby.]  I understand  you  would  lessen  the  number  of  exemp- 
li 17-)  L4  tions 
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lions  from  service  on  juries,  assuming  trial  by  jury  to  be  retained  in  its  present 

You  would  secure  a larger  number  then  of  tlie  better  classes  on  the  panel. 

7QO.  Do  you  think  the  quality  of  jurors  has  been  materially  impaired  by  the 
mitnber  of  exemptions  granted  to  persons  of  the  more  educated  class  . 

Yes,  considerably  impaired. 

791.  Then  we  may  take  it  that  the  injury  lias  been  greater  than  is  measured 
by  the  mere  numbers  exempted: 

Very  much  greater. 

-02.  In  fact,  vou  think  that  the  brains  have  been  kept  out  of  the  jury  box 

Yes';  the  fact” of  a skilled  man  being  on  a jury  would  be  of  very  great  con- 
seouence,  because  he  might  prompt  the  putting  of  questions  to  a witness  which 
wouhi  not  suggest  themselves  to  a man  of  less  intellectual  calibre. 

703.  Do  you  think  there  would  be  any  strong  aversion  on  the  part  of  the  more 
educated  classes  to  seiwe  more  frequently  than  they  do  if  that  were  altered  ? 

They  misiht  he  ; but  I think  that  that  sentiment  ought  not  to  be  ministered 
to  because 'if  tlie  more  educated  classes  have  occasion  to  bring  their  cases  before 
juries,  why  should  one  class  be  burdened  with  the  business  of  deciding  upon 
those ’cases  without  a corresponding  assistance  being  derived  from  the  educated 
classes  towards  the  settlement  of  the  cases  arising  on  the  other  side. 

794.  I forget  whether  vou  have  given  us  your  opinion  upon  the  number  of 
peremptory  challenges  allowed  to  a prisoner ; do  you  consider  the  number 

excessive?  , ^ . x ^ 

Not  being  a lawyer  1 do  not  know  much  about  that.  I do  not  think,  as  a 
o-eneval  principle,  that  a person  who  is  accused  of  a crime  sliould  have  too  much 
voice  in  the  choice  of  his  own  judges.  It  appears  to  me  that  the  system  rather 
tends  to  partiality ; I do  not  think  that  a man  ought  to  be  the  chooser  of  his 
own  judge. 

7()5.  Chairman.']  I think  you  said  that  you  were  in  favour  of  raising  the 
rating  qualification  ? 

Decidedly. 

706  Have  you  considered  at  all  how  that  would  operate  in  the  counties.  The 
rating  qualification  of  40  Z.  is  a high  qualification  in  many  parts  of  Ireland,  is 
it  not  ? 

It  is. 

79V.  And  if  you  were  to  raise  it  much  above  40  1.  would  you^not  virtually 
have  no  jurors  left  at  all  . ' , . » , 

I think  you' would  have  jurors,  and  you  would  be  certain  to  have  jurors  of  the 
better  class.  The  jurors  of  the  counties  in  Ireland,  in  times  like  the  present,  are 
verv  much  disinclined  to  serve,  especially  the  better  class  of  jurors;  and  in 
iioint  of  fact  they  incur  a considerable  amount  of  personal  annoyance  and 
perhaps  a considerable  amount  of  personal  danger  from  serving  upon  juries  if 
they  render  verdicts  according  to  the  evidence. 

708  Do  you  su«^gest  any  particular  amount  for  the  rating  qualification  ? 

I'think  it  ouglit^not  to  be  less  than  50  1.  in  the  city  of  Dublin  for  a juror  of 
any  class ; and  it  ought  not  to  be  less  than  at  least  30  1.  in  any  county  in 
Ireland  for  any  juror. 

790.  But  it  is  40  1.  now  in  the  counties,  is  it  not  ? _ 

Yes,  but  there  is  an  element  from  the  jurors  resident  in  small  towns  brought 
in  at  a lesser  rating,  which  considerably  deteriorates  the  panel ; and  the  clasps 
most  adverse  to  the  administration  of  the  law  in  Ireland  are  the  residents  of  the 
small  towns. 


Soo.  Then  you  would  not  interfere  with  the  rating  qualification  as  it  now 

stands  in  the  counties  ? .•  .i.  

Not  in  the  counties,  but  I would  have  the  towns  and  the  counties  the  same.; 
I would  not  allow  the  dweller  in  a house  of  a smaller  value  m town  than  the 
occupier  of  a farm  in  the  country  to  he  a juror.  , , 

^ 801.  Would 
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801.  Would  not  a 40  1.  rating  qualification  iu  a country  town  be  an  extremely 

high  qualification  ? . c 

It  would  get  you  an  extremely  good  class  of  jurors;  it  would  be  higb,  ot 

course. 

802.  Zord  President.]  Can  you  tell  us  at  all  the  proportion  of  Protestants  to 
Roman  Catholics  on  the  jury  lists  in  Dublin  ' 

I think  there  are  perhaps  about  four  or  four  and  a liait  to  one. 

808.  Four  and  a half  Protestants  to  one  Roman  Catholic,  do  you  mean? 

No,  the  other  way  ; four  and  a half  Roman  Catholics  to  one  Protestant. 

804.  Are  they  pretty  well  distributed  throughout  the  list  among  the  richer 

and  the  poorer  classes  ? , . , . .1  v j .. 

No.  There  are  several  wards  in  which  the  Roman  Catholic  preponderate 
perhaps  90  per  cent.,  and  there  are  one  or  two  of  the  wards  in  which 
the  Protestants  preponderate,  perhaps  about  60  per  cent.  Of  the  two 
wards,  the  lists  of  which  I have  produced  to  the  Committee,  one  is  the  bouth 
Dock  Ward,  in  which  list  the  Protestants  preponderate  very  considerably,  and 
the  other  is  the  Usher’s  Quay  Ward  list,  upon  which  the  Uoman  Catholics  pre- 
ponderate very  considerably. 

80,5.  Do  the  Roman  Catholics  preponderate  in  the  richer  or  the  poorer 

poorer  wards.  There  is  another  matter  I wish  to  allude  to  before  I 
clo'e  Some  complaints  were  made  with  regard  to  the  non-attendance  of 
persons  who  were  summoned,  and  to  the  fact  of  it  not  being  possible  to  procure 
their  attendance.  The  reason  of  that  I wish  to  state.  Baron  Dowse  made 
some  complaints  about  it,  and  Judge  Barry  also  made  some  complaints  about  it, 
that  out  of  a panel  of  90  summoned,  there  were  only  75  or  72  possible 
attendants.  Tliat  arose  in  consequence  of  many  either  having  died,  or 
having  removed  from  the  premises,  or  gone  away  fi'om  the  city  altogether. 
The  iSts  are  prepared  by  me,  and  by  clerks  of  unions  all  over  Ireland  similarly 
each  year  on  the  1st  of  August,  and  those  lists  are  prepared  for  the  purpo.-e  of 
havino-  them  revised  before  tlie  Revising  Banister  at  tlie  October  Sessions; 
but  after  being  revised  the  list  does  not  come  into  operation  for  service  until  the 
Hilary  sittings  of  the  succeeding  year.  Therefore,  a vast  number  of  dianges 
occurs  between  the  time  it  is  prepared  and  revised  and  the  commencement  ot 
the  succeeding  year,  and  to  the  close  of  the  succeeding  year ; that  is  about  18 
months  from  the  date  of  its  preparation  till  the  time  of  its  being  used  lias 
ceased  and  in  that  period  a vast  number  of  changes  occur  which,  of  course, 
we  can  have  no  control  over,  and  cannot  foresee.  I made  a suggestion  lately 
to  the  Lord  Chancellor  of  Ireland  in  a letter,  a copy  of  which  suggestion  I also 
sent  to  Baron  Dowse.  Lately  that  inconvenience  was  felt  so  rnucli  that  tne 
Recorder  of  the  city  of  Dublin  went  into  the  revision  of  the  lists  in  April  this 
year  and  struck  off  the  names  of  persons  who  had  died  or  reimived,  and 
consequently  ceased  to  be  qualified,  or  had  placed  tliemselves  beyond  the  reach 
of  the  sheriff’s  summons.  The  suggestion  W'hich  1 made  is  this:  iwenty-ono 
days  before  any  jury  shall  be  required  to  be  summoned,  the  sheriff  shall 
transmit  the  proposed  panel  to  the  Collector  General,  or  to  the  clerk  ot  the 
union,  as  the  case  may  be,  for  report  as  to  the  probable  or  possible  aitcndance 
in  court  of  the  persons  named  therein  at  the  forthcoming  sittings;  and  the 
slieriff  shall  add  to  the  panel,  when  so  retunud  to  him  witli  such  reports,  one 
additional  name  for  every  person  reported  by  the  Collector  General  or  tlie 
clerk  of  the  union  to  be  dead,  or  removed,  or  otherwise  incapacitate.!  to  attend 
at  the  said  sittin»s  ; and  the  oletk  of  the  peace  shall  then  amend  ihe  list  of  jurors 
accordincr  lo  such  reports  by  striking  out  the  names  of  all  persons  who  have  so 
died  or  iromovctl  or  are  otherwise  incapacitated  to  attend.  You  see  that  when 
a ittror  dies  between  the  preparation  of  the  lists  and  the  time  he  is  reqtiired  in 
court  lie  is  summoned  under  the  existing  law,  and  the  slienff,  having  no  power 
to  exempt  him,  issues  the  summons  as  if  be  were  alive  session  after  session,  until 
the  end  of  the  time  during  which  the  list  is  to  he  used.  'I'his  is  tlie  mode  I 
nroiiose  for  revising  the  list,  making  it  a self-acting  revision  continuously. 

1 M 806.  How 
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806.  How  would  yon  give  the  sheriff  the  power  of  selecting  those  names  which 
have  to  be  supplied  '! 

He  selects  tliem  from  the  panel  in  the  same  rotation  as  that  in  which  he  is 
obliged  to  select  the  existing  names  from  tlie  list. 

807.  Lord  Penzance.]  He  makes  up  the  list  with  good  names  ? 

Precisely  in  the  same  mode  of  succession  as  that  by  which  he  makes  out  the 
panel  originally. 

808.  Lord  President.']  It  was  suggested,  I think,  that  there  should  be  a 
quarterly  revision  to  meet  the  case  you  refer  to  r 

J he  course,  1 suggest,  would  be  a self-acting  revision  for  every  period  at  which 
the  court  was  sitting. 

809.  You  think  it  better  and  more  simple  than  the  other? 

Far  more  effective,  because  the  Collector  General  and  so  on,  through  the 
country  over  which  the  clerks  of  unions  have  control,  could  within  48  hours  revise 
the  list  of  any  panel. 

810.  Lord  Ardilaun.]  It  was  suggested  here  the  other  day  that  the  names  of 
those  jurors  who  escape  service  in  any  ways  should  be  placed  at  the  top  of  the 
next  list,  so  as  to  ensure  their  taking  their  share  of  the  service ; what  do  you 
think  of  that  suggestion  r 

I think  it  a very  good  suggestion  if  the  present  system  is  to  be  continued,  but 
I think  the  present  system  ought  (0  be  altered,  so  that  every  juror  summoned 
upon  the  [)anel  shall  be  obliged  to  attend,  and  shall  attend,  except  under  a sub- 
stantial penalty,  which  shall  be  inflicted.  I think  the  power  to  remit  the  penalty 
ought  not  to  be  unlimited  in  the  discretion  of  the  judge,  because  1 am  aware 
that  tlie  judges  sometimes  are  imposed  upon  by  flimsy  excuses  in  relation  to  the 
remission  of  penalties. 

The  Witness  is  directed  to  withdraw. 


Mr.  T.  NEWENHAM  HARVEY,  is  called  in ; and  Examined,  as  follows  : 

811.  Chairmai}.]  What  is  your  profession  ? 

I am  a printer. 

812.  You  have  given  considerable  attention  to  the  Irish  Jury  Laws? 

I have  given  very  careful  study  to  the  subject  for  the  last  tliree  years, 

813.  Plave  you  held  any  position  (official  ur  other)  which  has  given  you 
op})ortunities  of  forming  a judgment  r 

I have  only  been  a juror ; I have  been  on  the  jui'y  lists  for  a number  of  years, 
and  as  a juror  who  is  hari'assed  with  incessant  service,  T gave  great  study  to  the 
law.  J have  no  official  position  beyond  that  of  the  secretaryship  of  the  Waterford 
Jurors’  Association,  which  is  an  honorary  position,  and  the  duties  of  which  are  to 
convene  meetings,  receive  subscriptions,  and  carry  on  the  business.  With  reference 
to  the  county  qualification,  1 think  it  is  too  low ; not  only  the  40  1.  for  the  land, 
but  also  the  10/.  for  the  house.  Any  house  in  the  county  of  10/.  valuation,  qualifies 
a county  juror.  lam  strongly  of  opinion,  from  seeing  jurors  in  the  box,  that  the 
40  1.  land  and  the  10  1.  house  qualification  are  altogether  too  low.  I have  seen 
men  in  the  box,  who  are  scarcely  above  the  status  of  labourers,  and  they  are 
exceedingly  ignorant  persons.  I suggest  that  the  qualification  should  he  raised 
to  50  1.  for  land  and  25  1.  for  a house.  I also  wish  to  draw  attention  to  the 
groat  Imrdship  under  which  very  poor  jurors  labour  under  the  present  system. 
A man  who  holds  land  of  the  value  of  40  or  occupies  a 10  /.  iiouse,  is  often 

exceedingly  poor,  and  in  our  county  he  has  to  go  sometimes  a distance  of  40 
miles  to  the  assizes,  to  stay  there  a week,  and  then  to  travel  back,  and  that  is  a 
very  great  tax  indeed  ujion  him.  Some  time  ago  a case  occurred  which  caused 
coiisirlorablo  sensation  ; it  was  a case  in  which  some  of  the  jurors  were  summoned 
from  the  far  end  of  the  county,  and  did  not  attend.  They  were  fined,  and 

taking 
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taking  no  notice  of  the  fine,  the  sheriff  was  direeterl  to  seize  their  goods  in  order 
to  nay  the  tine.  He  went  to  their  places,  and  found  that  they  were  in  so  poor  a 
cotidilion  that  they  had  no  goods  to  seize.  He  applied  to  the  judge  for  iusiruo- 
tinns.  and  the  judge  said  that  they  should  be  sent  to  prison  for  not  attending  to 
the  matter.  As  a matter  of  fact  they  were  not  imprisoned ; there  avas  such  an 
outcry  raised  in  the  country  that  the  idea  was  given  up.  They  are  an 
exceedingly  poor  class  of  people  who  are  called  to  serve  under  the  existing 
system. 

814.  Is  that  poorer  class  admitted  under  the  borough  qualification? 

No.  The  Jurors’  Qualification  Act  expired  two  years  ago,  or  a year  and 
a-ha\f  a‘fo,  and  has  since  been  twice  renewed  b)'  Expiring  Laws  Cuntinuauce 
Acts.  The  39  Sc  40  Vicl.  c.  21,  raised  the  qualification  in  all  the  counties  in 
Ireland,  except  three,  to  40  L iti  respect  of  lands  and  tenements , and  10/. 
for  bouses ; in  the  case  of  the  three  counties,  it  is  40  /.  for  lands  and  tenements 
and  6 Z.  for  houses. 


8i5.  Is  it  the  40  Z.  county  qualification  that  you  object  to  ? 

The  county  qualification  is  40  Z.  and  10  Z.  I have  not  spoken  so  far  of  the 
town  or  city  qualification  at  all. 

816  It  is  the  latter  qualification  you  consider  too  low  ? 

I consider  both  too  low,  because  the  40  Z.  qualification  for  land,  you  must 
remember,  is  much  nearer  to  the  actual  letting  value  of  the  land  than  it  is  in 
the  case  of  the  house.  Mouses  in  Ireland  are  usually  rated  at  about  onc-half 
the  letting  value,  while  land  is  rated  at  a little  under  the  letting  value  ; that  is 
to  say  a farm  rated  at  40  Z.  would  perhaps  fetch  50  Z.,  while  a house  rated  at 
20  Z.  would  perhaps  fetch  40  Z.  There  is  a clause  in  one  of  the  Acts  which 
states  that  if'  a person  lives  15  miles  fi'om  the  assize  town  he  may  he  free  every 
alternate  time  the  assizes  are  held,  but  that  is  inoperative  owing  to  the  ignorance 
of  the  class  of  jurymen  summoned.  And  furthermore,  that  clause,  to  be 
operative,  requires  that  the  juror  shall  apply  to  the  judge  in  open  court  and 
state  his  case;  and  the  jurors  of  that  class  are  altogether  too  timorous  to  take 
any  such  forward  step.  'l  tested  that  at  the  recent  assizes._  In  order  to  do  so, 
I sent  a letter  to  the  Waterford  pa[)er,  calling  the  attention  of  jurors  to  this 
clause,  and  waited  to  see  if  any  one  would  take  advantage  of  it,  and  I found 
that  there  was  no  single  application  made  to  the  judge.  Fmhermore,  I think 
it  probable  that  many  of  these  jurors  cannot  read  and  write.  The  Act  states  that 
such  persons  are  exempt,  but  the  Act  does  not  state  that  the  poor  rate  collectors, 
or  anybody  else,  shall  inform  them  of  such  clause,  and  they,  being  ignorant  of 
the  fact,  simply  suppose,  when  they  get  the  summons,  that  they  must  go.  1 here 
is  no  regular  or  official  means  of  bringing  the  knowledge  of  the  fact  under  their 
notice. 


817.  Are  not  all  illiterate  persons  struck  off  the  list  on  the  occasion  of  its 
revision  ? 

There  is  no  means  of  testing  the  matter.  The  poor  rate  collector  goes  and 
cbllecls  the  rates.  If  the  tenant  says.  “ I cannot  read  and  write,”  he  reports  it, 
but  the  tenant  in  many  cases  pays  his  rates  to  the  landlord,  and  the  poor  rate 
collector  does  not  see  him  at  all. 


818.  What  you  mean  to  say  is,  _ _ . 

sufficient  opporlunitv  for  determining  whether  a juror  is  or  is  not  illitemte  . 

I do  I say  that,'  in  my  opinion,  there  ought  to  be  some  emphatic  clause, 
requiring  the  poor  rate  collector  to  make  more  investigation  than  at  present  into 
the  condition  of  the  persons  who  are  put  on  the  jurors  list  of  exemptions  and 
disqualifications.  At  present,  for  an  ignorant  person,  living  10  iniles  frooi  a 
town,  it  is  almost  impossible  to  know  what  are  the  exemptions  and  the  disqualifi- 
cations. Another  suggestion  I would  make  with  reference  to  county  jurors  would 
be  that,  in  the  case  of  those  who  come  a considerable  distance,  and  who  aie  of 
a low  class,  such  a sum  of  money  sliould  be  jiaid  to  them  for  attendance  as 
miwht  seem  reasonable  under  ihe  clrcuinstanoes ; that  I tliiiik  would  be  only 
fai°.  With  reference  to  the  city  jurors,  the  case  is,  in  my  opinion,  quite  the 
reverse  i the  qualifleation  is  too  high  to  secure  a sufficient  number  ot  attendants 
Some  years  ago,  indeed,  up  to  the  year  1878,  the  law  was  quite  misunderstood 
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in  Waterford,  and  many  of  us  were  iiarassed  to  a very  great  degree  by  the  inces- 
sant jury  service  to  wliich  we  were  subjected.  We  used  to  have  six  services 
every  year  regularly,  and  if  we  liappcned  to  be  absent  on  any  occasion  we  were 
fined  or  put  down  for  a fine  ; I do  not  say  that  I he  fine  was  always  inflicted,  but 
the  sub  sberift'  grossly  misunderstooti  the  law.  A certain  number  were  always 
summoned,  and  aceitain  number  were  wholly  exempt  from  service.  The  idea 
prevails  among  some  persons  that  under  Lord  O’Hagan’s  Act  there  should  be  an 
equal  number  of  each  letter  of  the  alpliabet  summoned  on  thejury  ; it  is  not  con- 
fined to  Waterford  ; we  have  u|>set  it  there.  Tlie  result  was  that  in  letters  where 
there  were  only  two  or  three  names  such  ])ersous  had  to  serve  on  every  jury  with- 
out exception.  I iirc[(ared  a diagram  which  I laid  before  the  judge  at  the  time 
efforts  were  made  to  alter  the  system.  It  does  not  give  the  whole  position  of  the 
case,  because  in  J.,  \'.,  and  N.  the  Jurors  liad  to  serve  every  time,  v'herens  others 
did  not  serve  at  all.  In  consequence  of  this  incessant  service  I wash’d  to  e.xamine 
the  Jury  Acts  very  carefully.  We  then  got  up  an  agitation  upon  the  subject ; 
1 applied  to  the  chairman  of  quarter  sessions,  and  he  thought  that  the  sub-sheriff 
was  light  in  what  he  was  doing.  We  then  employed  counsel  and  brought  the 
matter  before  the  judge  ; the  judge  upset  that  decision;  that  was  a case  which 
Mr.  lUoiloy  spoke  of.  I have  no  doubt  that  that  misunderstanding  of  the  law  still 
prevails  in  some  otbej’  parts  of  Ireland  as  ivel!  as  in  Waterford. 

819.  But  that  is  simply  a case  of  misinterpretation  of  the  Act  of  Parliament 
by  the  officials  ? 

It  is,  hut  such  misinterpretations  should  not,  in  my  opinion,  be  allowed  to 
exist.  The  Acts  are  still  to  a certain  extent  irregularly  carried  out.  I know 
various  little  matters  ill  connection  with  the  subject  which  1 can  scarcely  state 
to  your  Lordships.  At  the  time  I refer  to  we  prepared  a petition  to  Mr. 
Lowther,  which,  I think,  you  have  had  a copy  of. 

820.  Perhaps  you  had  better  put  one  in  (A  copy  of  the  document  teas  handed 
in)  ? 

May  I give  a short  account  of  its  objects? 

821.  Yes. 

The  first  point  of  it  was  as  to  the  lowering  of  the  qualification  in  consequence 
of  our  having  to  undergo  so  much  service.  The  second  item  of  it  shows  that 
only  one  portion  of  the  qualification  is  attended  to,  that  is  the  occupancy  quali- 
fication ; there  are  a number  of  .qualificaiions  set  forth  in  the  Act,  such  as 
leaseholders  and  freeholders  and  members  of  harbour  boards.  I have  asked  the 
clerk  why  such  names  do  not  appear,  he  says  he  cannot  find  them,  and  there  is 
no  power  under  the  Act  to  enable  iiirn  to  take  steps  to  discover  them.  The 
third  point  is  of  no  consequence.  The  fourth  relates  to  that  which  is  hardly  a 
matter,  perhaps,  for  Parliament  to  consider;  it  refers  to  the  exceedingly  hard 
way  in  which  jurors  are  treated  ; I may  say  they  are  treated  like  cattle  almost, 
there  is  no  place  for  them  to  sit  down  in,  they  have  often  to  stand  in  the 
passages,  and  the  fatigue  is  very  great.  My  experience  of  jurors  is,  that  they  do 
hot  object  to  serve  upon  juries,  but  they  very  much  di.?like  waiting  day  after  day 
and  not  being  called,  which  is  at  present  very  frequently  the  case.  The  otlier 
clauses  of  the  petition  relate  to  matters  which  are  of  less  consequence.  The  poor 
rate  collectors  consider  it  is  no  business  of  tlieirs  to  make  any  inquiry  as  to  the 
various  persons  from  whom  they  collect  poor  rates.  In  consequence  of  a very 
gross  case  that  came  to  my  knowledge,  1 brought  the  question  as  to  the  duties  of 
poor  rate  culleciors  before  the  chairman  at  the  revising  court,  and  he  refused  to 
give  any  ofiinion  as  to  whether  it  was  their  business  or  not,  so  that  I had  no 
means  of  taking  the  case  further.  The  case  I thought  so  gross  was  whei'e  a man 
had  a holding  first  in  one  district  and  then  in  a second  ; having  changed  from 
one  to  the  other,  he  was  kept  on  the  list  for  the  two  holdings,  and  put  on  the  juiy 
for  years,  although  neither  holding  qualified  him  for  being  on  tlie  jury.  With 
reference  to  the  condition  of  the  jury,  owing  to  the  present  qualification,  two- 
thirds  of  the  jury  in  AVaterford  are  liable  as  special  jurors,  and  only  one-third  as 
common  jurors,  and  the  Act  is  so  framed  that  the  common  jurors,  who  arc  not 
special  jurors,  are  all,  as  I may  say,  consumed  at  the  quarter  sessions,  and  only 
the  special  jurors  are  left  for  attendance  at  the  assizes,  which,  of  course,  produces 

a higher 
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a liierher  class  of  jurors,  but  it  is  not  pleasant  for  the  jurors  of  that  class.  I think 
it  would  he  very  important  tliat  ihc  sub-sheriff’  should  be  known  to  understand 
the  law  before  he  is  appointed  to  his  place  ; and  1 have  for  some  time  felt  that 
there  should  be  an  inspector  sent  round  regularly  to  oversee  the  doings  of  those 
officials  in  the  county  towns,  for  1 Imve  strong  reason  to  believe  they  are  exceed- 
ingly loosely  done.  The  Dublin  Jurors’  Association  brought  forward  that  sugges- 
tion some  time  ago,  as  I am  informed,  but  I was  not  aware  of  it  until  yesterday. 

522.  Have  you  seen  a memorial' which  was  forwarded  by  the  Dublin  Jurors’ 

Association?  ^ , 

No,  I have  not.  I think  it  should  be  the  interest  of  the  clerk  of  the  [leace  or 
the  clerk  of  the  union  to  have  as  many  acting  jurors  as  possible.  At  present  he 
is  paid  by  the  number  of  persons  on  the  list,  whether  exempted  or  not.  I heard 
Mr.  Byrne’s  evidence,  and  I may  slate  tliat  with  us  the  number  of  exemp- 
tions is  nearly  as  great  as  the  number  of  persons  serving.  We  have  about  350 
on  the  list,  and  about  140  are  exem])ced  for  various  reasons,  it  is  no  person’s 
business  to  sec  whether  the  exemption  claimed  is  accurale,  so  that  persons  obtain 
exemption  sometimes  when  they  are  not  properly  entifled  to  it. 

523.  Are  you  speaking  of  Waterford  jurors  ? 

1 am  speaking  of  'Waterford  City  jurors  exclusively.  For  instance,  a person 
wlio  was  a doctor  in  the  army,  and  left  10  years  ago,  puts  himself  down  as  a phy- 
sician,when  lie  is  not  practising  at  ail.  With  reference  to  Mr.  Byrne’s  sugges- 
tion of  reducing  the  number  of  the  jury,  I say  I agree  with  that  very  heartily.  I 
think  he  went  too  low,  but  if  the  jury  could  be  reduced  to  seven,  five  to  carry 
tho  verdict,  I think  it  would  be  a very  great  improvement ; witli  reference  10  what 
was  said  about  having  heavier  fines,  1 would  ask  the  Committee  to  consider  that 
such  fines  would  be  verv  much  inoperative  owing  to  the  ingenuity  of  the  Irish 
character.  People  would  put  the  houses  which  they  occupy  down  in  the  name 
of  a female  ; I have  known  such  cases,  and  there  would  be  a hundred  different  ways 
of  shifting  the  I'esponsibility  attaching  to  house  property,  consequently  those 
best  qualified  to  serve,  the  ingenious  persons,  would  be  most  likely  to  escape. 

824.  Lord  President.]  Are  you  a magistrate  for  the  borough  ? 

No,  my  Lord,  I am  not. 

825.  Lord Do  you  find  that  your  fellow  jurors  discuss  questions 
solely  on  their  merits,  or  are  they  apt  to  be  led  away  by  other  feelings  ? 

With  a city  jury,  we  have  rarely  any  question  that  is  not  fairly  considered. 
We  have  winter  assizes  fnr  which  the  prisoners  are  drawn  from  four  counties  ; 
there  the  cases  are  sometimes  of  agrarian  character,  and  are  not  always  properly 
dealt  with,  but  in  the  ordinary  city  business  I never  knew  a case  not  fairly  and 
fully  considered.  I may  state  that  our  part  of  the  country  is  peculiarly  quiet. 
We  have  a very  small  leaven  of  the  agrarian  element. 


Adjourned  till  To-morrow,  at  Twelve  o'clock. 
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Die  Veneris,  24°  Jiinii,  1881. 


LORDS  PRESENT; 


Lokd  President. 

Lord  Privy  Seal. 
Duke  of  Mart, BOROUGH. 
Eaii  of  Derby. 

Viscount  Hutchinson. 


Lord  Tyrone. 
Lord  Inchiquin. 
Lord  SiLCHESTER. 

Lord  Emly. 

Lord  Ardilaun. 


The  MARaUESS  OF  LANSDOWNE,  in  the  Chair. 


Mr.  STEPHEN  HUGGARD,  is  called  in  ; and  Examined,  as  follows  : 


826.  Chairman.']  I believe  you  are  Clerk  of  the  Peace  for  the  County  of 
Kerry  ? 

I am  Clerk  of  the  Crown  and  Peace. 


827.  Plow  long  have  you  held  those  offices? 

I was  appointed  Sessional  Crown  Solicitor  of  Kerry  on  the  22nd  of  March 
1875 ; I was  appointed  Clerk  of  the  Peace  for  the  county  in  March  1878,  and 
1 was  appointed  Clerk  of  the  Crown  and  Peace  in  April  1880. 

828.  And  the  preparation  of  the  jury  lists,  I believe,  forms  an  important  part 
of  your  official  duty  ? 

It  does. 


829.  Would  you  state  to  the  Committee  from  what  class  the  petty  jurors  are 
usually  drawn  ? 

I find  that  there  are  upon  the  jurors’  book  for  the  present  year  L067 
and  tiiat  number  includes  231  who  are  also  on  the  special  jurors  list.  Ihe 
difference  between  the  231  and  the  1,067  is  mainly  composed  of  tenant  fanners 
and  the  occupiers  of  houses  in  towns  and  villages. 

830.  Plas  the  class  of  jurors  undergone  a considerable  alteration  since  the 

Act  commonly  known  as  Lord  O’Hagan’s  Act  ? - , • r 

In  the  position  of  life  of  the  juror  there  has  been  a very  great  alteration,  in 
former  days,  under  the  Act  of  3 Sc  4 Will.  4,  the  only  qualified_  persons  were 
men  who  liad  10 1.  a year  derived  from  fee  simple  estate,  or  fee  tail,  or  who  held 
for  a life  or  lives,  including  perhaps  their  own  life  ; secondly,  men  who  had  a 
clear  profit  out  of  lands  amounting  to  15  /.  a year  held  for  a term,  which  origi- 
nally consisted  of  21  years. 

831.  You  need  not  go  very  minutely  into  that;  the  Committee  have  had 

evidence  as  to  the  qualification  t,-  v,  t ui 

I think  it  will  be  important  for  me  to  state  it  for  one  reason,  which  1 wUl 
allude  to  in  a moment.  The  reason  why  I allude  to  the  qualification  is,  that  it 
was  one  of  ti.e  grounds  upon  which  the  oW  system  was  discarded,  and  the  new 
system  adopted.  Perhaps  1 do  not  make  myself  quite  clear,  but  I intend  to  show, 
in  a few  moments,  that  it  was  necessary  to  make  some  alteration  in  the  system 
on  account  of  the  qualification. 

832.  I will  ask  you  the  question  generally  ; in  your  opinion  it  was  ahsolutely 
necessary  to  make  some  alteration  in  the  qualification  winch  existed  prior  to 
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I think  so,  and  f'.>r  a different  reason  from  tliat  which  I heard  given  yester- 
day. 

833.  For  what  reason  ? 

It  arose  in  this  way.  The  Act  of  1833  had  a schedule  appended  to  it  in 
which  was  to  he  set  forth  the  qualification  of  the  jurors ; in  one  column  the 
qualification  of  freeholder,  in  nnofiier  column  that  of  leaseholder,  and  in  another 
column  that  of  occupier  of  houses ; and  there  was  no  means  known  to  the  law 
by  which  the  collectors  of  the  grand  jury  cess,  who  were  the  persons  upon  whom 
the  duty  was  tlirown  of  furnishing  the  names,  could  accurately  have  found  out 
the  various  qualifications,  or  in  oilier  words,  the  title  by  which  men  held  their 
lands;  so  that  these  lists  were  always  made  out  more  or  less  by  guess  work.  A 
collector  would  say  to  himself,  “ A.  B.,  living  over  the  way,  is  a freeholder 
“A.  B.,  living  on  the  next  farm,  is  a leaseholder.” 

834.  Lord  8ilchester!\  These  qualifications  have  been  extinguished  by  the 
recent  i^ct,  have  they  not  ? 

They  have. 

835.  Earl  of  Derby Nobody  knew  who  was  qualified,  and  who  was  not,  under 
the  old  system,  I suppose  you  mean  ? 

That  is  one  of  the  reasons  why  I say  it  was  necessary  that  the  system  should 
be  abolished,  because  nobody  could,  with  accuracy,  say  who  were  qualified  or 
who  were  not  qualified;  and  the  20th  section  of  the  statute  made  it  a good 
cause  for  challenge ’if  a man  was  inaccurately  described  as  to  his  qualification. 

836-  Chairman.']  You  have  had  considerable,  opportunity  no  doubt,  of  observ- 
ing the  conduct  of  petty  jurors  during  the  last  few  years? 

I have. 

837.  Have  you  formed  any  opinion  as  to  the  manner  in  which  their  duties 
are  discharged  ? 

At  first,  when  the  change  in  the  jury  system  took  ]>lace,  it  worked  unsatisfac- 
torily, because  men  were  brouglit  into  it  who  were  unacquainted  with  their 
duties.  There  was  an  improvement  afterwards,  but  since  the  commencement  of  the 
agitation,  which  now  exists  in  Ireland,  there  has  been  a visible  change  wherever 
cases  had  to  be  tried  connected  with  agrarian  disturbances  of  any  nature. 

838.  Should  you  s-ay,  with  regard  to  such  cases,  that  under  present  circum- 
stances there  is  a reasonable  prospect  of  the  jury  pirlbrming  their  duty  in  an 
independent  and  fearless  manner  ? 

I do  not  think  that  there  would  be  a reasonable  prospect. 

839.  And  would  that  be  on  account  of  fear  of  the  consequences  which  inde- 
pendent conduct  might  bring  upon  them,  or  would  it  be  on  account  of  a general 
sympathy  with  the  accused  person  ? 

It  would  be  oii  account  of  a general  sympathy,  more  than  from  any  other 
reason. 

840.  The  petty  juries  being  as  you  have  told  ns  largcdy  composed  of  small 
tenant  farmers? 

Precisely. 

841.  1 think  you  said  that,  besides  the  small  tenant  farmers,  there  would  pro- 
bably be  some  small  tradesmen  belonging  to  the  country  towns? 

There  would. 

842.  Such  persons,  I sujipose,  are  very  closely  connected,  and  mixed  up  with 
the  agricultural  po[)ulation? 

They  are  much  n.ore  dependent  upon  the  agricultural  population,  than  the 
agricultural  population  are  upon  each  other. 

843.  And  therefore,  if  there  were  any  widespread  prejudice  existing  in  the 
agiicultural  population,  you  w'ould  expect  to  find  the  same  [irejudice,  at  least  as 
intense,  in  tlie  minds  of  the  inhabitants  of  the  towns  ? 

1 would. 

844.  Are 
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844.  Are  you  able  to  state  to  the  Committee  any  cases,  wiihin  your  own 
experience,  which  you  consider  illustrate  what  you  said  just  now  r 

There  were  cases  tried  at  the  last  Tralee  Assizes  before  Mr.  Justice  Fitzgerald, 
where  the  evidence  appeared  to  be  conclusive,  and  yet  the  jury  on  one  occasion 
returned  a verdict  of  acquittal,  and  that  verdict  called  forth  very  strong  animad- 
version on  the  part  of  the  judge. 

845.  Those,  I presume,  were  the  observations  of  Mr.  Justice  Fitzgerald’s  that 
ap])eared  in  the  public  prints  ? 

Yes,  and  that  was  not  the  only  unsatisfactory  verdict  at  the  assizes ; mere 
were  others  which  were  equally  so. 

846.  Was  there  not  a case  at  the  recent  Tralee  Assizes  where,  during  the 
progress  of  the  case,  considerable  manifestation  of  public  feeling,  in  which  the 
jury  joined,  took  place  in  court  ? 

Not  exactly  the  jury,  but  the  men  who  were  standing  behind  the  jury  box. 
and  who  had  been  summoned  to  serve  as  jurors  ; they  were  not  men  who  were 
actually  empanelled  at  the  time,  but  they  were  iu  that  portion  of  the  court- 
house allotted  to  jurors,  into  which  otlier  people  who  are  not  jurors  also  have 
access. 


847.  Was  tlie  jury  in  the  box  at  that  moment  r 

The  jury  were  after  finding  their  verdict. 

848.  What  you  have  said  is,  I understand,  limited  to  cases  of  a more  or  less 
agrariaii  character  ? 

Entirely  so. 

849.  Should  you  say,  as  far  as  other  cases  are  concerned,  that  the  juries  are 

disposed  to  do  their  duty  in  a proper  manner  ? . . , 

When  I was  Sessional  Crown  Solicitor  for  Kerry,  criminal  cases  at  quarter 
sessions  were  tried  at  three  different  towns  of  the  county  ; Tralee,  Killarney , ana 
Listowcl.  At  two  of  the  quarter  se.ssious  the  juries  fairly  enough  on  the 
whole  discharged  their  duties.  The  crimes,  if  I may  cal  them  crimes,  were  not 
of  a verv  serious  nature ; they  were  chiefly  such  as  assaults  arising  from  intem- 
perance^ and  petty  larcenies  arising  chiefly  through  poverty but  in  one  ot  the 

towns  I found  that  the  juries  declined  to  find  verdicts  in  cases  of  assault, 
although  very  bad  case^^  of  assault  were  brought  before  them.  Doctors,  who 
attended  the  men  who  were  assaulted,  were  in  attendance,  and  proved  the  extent 
of  the  injuries,  some  of  which  indeed  were  formidable  ; but  iii  those  cases  from 
time  to  time  the  juries  persistently  acquitted  the  prisoners. 

8<)0.  Would  those  assault  cases  be  generally  cases  arising  out  of  political 
quarrels,  or  religious  quarrels?  tu 

No,  because  their  politics  are  generally  all  of  the  same  descriptimi.  They 
were  more  frequently  cases  arising  out  of  intemperance,  on  returning  from  fairs 
and  markets,  and  committed  ivitliont  any  reasonable  cause,  that  anybody  could 
understand,  beyond  the  fact  tliat  they  were  drunk  and  lought. 

Ssi.  What  time  are  you  speaking  of  now  r i ^ a 

I am  speaking  now  of  a period  ranging  between  1 8/  0 and  1 8/  8,  » hen  I ceased 
to  be  Crown  Solicitor. 

832.  But  in  snoh  cases  I urrderstarrd  yon  to  say  that  the  sympathy  of  tire 
jury  would  almost  invariably  be  on  the  side  of  the  person  who  committed  the 

“^Enth-cly  so;  and  on  one  occasion  it  was  proved;  at  least,  it  was  brouglit 
under  my  notice,  and  established  to  my  satisfaction,  that  a jury  had  been 
canvassed  on  behalf  of  on  accused  party,  and  steps  were  takerr  and  an  afhdav  t 
made,  and  the  facts  snbmitted  to  the  court,  and  the  trial  was  changed  iiom  t e 
quarter  sessions  to  the  assizes,  on  the  ground  that  there  could  not  be  a fan 
trial  hatl  in  the  locality,  on  accouirt  of  the  jury  having  been  canvassed. 

853.  With  regard  to  the  trial  of  civil  cases,  would  your  observations  apply 

'“^At"  mesent  they  would,  while  the  present  state  of  things  existed.  I do  not 

think  a tnir  trial  could  be  obtained  as  between  landlord  and  tenant. 

(117.)  N out 
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854.  But  then  we  again  come  back  to  the  fact  that  that  would  bo  in  cases  of 
a more  or  less  agrarian  compelxion,  do  we  not  ? 

Yes,  in  one  sense ; it  would  be  for  the  recovery  of’  land,  or  the  recovery  of 
rent.  But  the  other  cases  I was  speaking  <d'  a little  while  ago  were  criminal 
cases  connected  with  land. 

85,^.  Bui,  whether  the  case  is  a civil  or  criminal  case,  if  mutters  relating  to 
the  occupation  of  laud  enter  into  it,  I gather  from  you  that  ti)e  jury  is  not  very 
likely  to  do  its  duty  properly  ; is  that  so- 

d'hat  is  my  opinion. 

856.  Have  you  attended  at  all  to  the  effect  of  the  exercise  of  the  right  which 
the  law  now  allows  10  the  prisoner,  of  challenging  a certain  number  of  names  on 
the  list  i 

1 have. 

857.  How  does  the  exercise  of  that  right  operate? 

The  solicitor  for  tlie  prisoner,  if  he  rightly  discharges  his  duty,  first  exauiines 
the  panel,  and  he  will  exclude  from  it,  or  tick  off  at  lea.st,  the  names  of  all  those 
persons  whom  'he  thinks  could  have  any  cause  of  ill-wili  towards  the  prisoner. 
He  next  will  look  through  the  list  to  ascertain  who  of  the  first  20  men  would  be 
most  likely  to  find  a verdict  against  his  client:  and  he  will  put  those  by,  as 
men  who  ought  to  be  challenged  peremptorily,  and  the  jury  taken  from  the 
residu/?.  Now  on  the  panel  for  my  county  at  the  last  assizes,  there  were  80 
names,  and  curiously  enough,  I find  that  upon  the  whole  of  that  panel  (a-rsuming 
that  they  all  attended)  there  are  20  names  of  men  from  whom  1 would  say  that 
1 would  expect  a fair  verdict;  and  three  of  those  20  were  not  in  attendance, 
which  reduced  the  panel,  so  far  as  my  humble  judgment  goes,  to  17  names 
upon  whom  reliance  might  be  placed  for  finding  a true  verdict  in  agrarian  cases. 

858.  You  would  not  be  in  favour  of  depriving  the  defendant  of  the  right  of 
challenge  altogether,  I suppose  ? 

I have  for  along  time  considere<l  that  there  could  be  no  sound  reason  (or 
allowing  the  peremptory  right  of  challenge  to  the  extent  to  which  it  now  exists ; 
because  it  is  out  of  the  question  tiiat  any  man  would  find  upon  a limited  panel 
20  names  of  persons  who  were  positively  prepared  tf>  perjure  themselves  in  order 
to  insure  his  conviction.  And  I think  that  the  unlimited  right  which  exists  of 
challenging  for  cause  no  longer  exists,  ^yhateve^  may  have  been  the  case  in 
ancient  times.  There  can  be  no  sound  reason  for  excluding  20  of  the  best  men 
from  the  jury  panel. 

859.  Then  does  your  objection  lie  to  the  number  of  challenge^  allowed,  or  to 
the  fact  of  any  challenge  at  all  without  cause  ? 

When  one  finds  that  such  a right  lias  been  a longtime  in  existence,  one 
would  be  very  slow  to  say  that  it  should  be  altogether  abolished.  One  must 
necessarily  make  some  concession  to  public  opinion ; though  my  own  private 
judgment  would  be  that  the  reason  for  peremptory  challenge  no  longer  exists, 
yet  [ would  say  that,  considering  all  the  conditions  of  Ireland  and  the  unwillin»-- 
ness  to  adopt  new  changes  by  the  people  where  the  administration  of  the  law 
is  concerned,  a compromise,  such  as  allowing  the  challenge  of  10,  ouerht  to  be 
amjjle;  and  I still  would  think  it  very  hard  to  say  that  a man  would  find  10 
persons  upon  the  jury  panc-l  ready  to  convict  him  against  the  evidence,  towards 
whom  he  could  attribute  no  solid  reason  for  believing  they  would  do  him  an 
injury.  I think  that  10  should  be  the  utinosi  he  should  be  allowed  under  any 
circumstances  as  a peremptory  challenge. 

Sbo.  The  tendency  of  the  present  arrangement  is  to  keep  the  minority  of 
respectable  and  more  independent  jurors  out  of  the  box,  you  think  ? 

Entirely  so. 

801.  A re  there  any  otiier  causes  which  operate  in  the  same  direction  : 

The  right  of  perem|<tory  challenge  in  cases  of  misdemeanour,  being  an 
innuviition,  and  nor.  surnaindecl  with  that  halo  of  antiquity  existing  in  the  other 
case,  I would  certainly  recommend  that  that  right  which  did  not  exist  prior  to 
l87b,  sliould  be  discontinued  in  cases  of  misdemeanour,  and  that  the  prisoner 
should  be  alioM’ed  his  full  right  of  challenge  for  cause,  and  for  cause  only. 

862.  It 
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862.  It  has  been  stated  to  us  that  there  would  very  often  be  cases  where  a 
prisoner  miglit  have  a perfectly  x*easoiiable  around  for  suspecting  that  a particulai' 
juror  might  owe  him  a grudge,  and  yet  where  it  would  be  extremely  difficult  to 
bring  evidence  as  to  facts  sufficient  to  satisfy  tlie  judge  that  the  juror  should  be 
made  to  stand  aside ; how  would  you  meet  such  a c.ise  as  that  ? 

If  such  H thing  occurred  in  Ireland,  and  if  the  prisoner  felt  he  could  not  bring 
j)Ositive  evidence  to  bear,  his  counsel  or  his  solicitor  would  at  once  stand  up  and 
say,  “ Such  a person,  the  prisoner  thinks,  ought  not  to  be  upon  this  jury  ; we 
cannot,  fairly  challenge  him,  bat  he  ought  not  to  be  upon  the  jury,”  ;md  such  a 
man  would  retire. 

863.  Would  the  judge  thereupon  order  him  to  stand  aside  ? 

Tlie  juror  would  retire  himself,  and  the  Crown  would  not  press  him  to  do 
otherwise  ; that  is  my  experience. 

864.  I would  like  to  ask  again  a question  I think  I put  just  now.  Are  there 
any  other  causes  which  keep  the  minority  o/‘  the  better  class  of  jurors  from 
taking  their  fair  share  of  service  ■ 

There  is  a natural  disiuclinrition  on  the  part  of  jurors  to  attend  if  they  can 
possibly  avoid  it.  I do  not  say'"  on  the  part  of  the  whole  class,  but  of  some  ; men 
will  perhaps  be  advanced  in  life  ; men  will  have  their  private  matters  to  attend 
to,  and  would  not  like,  in  a large  county  like  Kerry,  to  come  a great  distance  in 
order  to  attend  assizes,  and  would  be  glad  to  run  the  chance  of  escaping  whether 
they  were  fined  or  not.  And  in  practice  it  does  happen  that  some  of  the  very 
best  men  do  not  attend.  Of  course  they  do  not  absent  themselves  in  very  great 
numbers ; because  I have  already  told  you  that  on  the  last  occasion  there  were 
three,  and  three  only  a.bsent. 

865.  In  such  cases  of  abstention,  is  a fine  (jften  imposed  ? 

•The  law  imposes  the  fine  if  the  juror  is  not  in  attendance.  The  statute  directs 
that  they  shall  be  fined,  and  they  are  fined  if  they  do  not  answer  to  their  names 
when  called  ; but  if  there  has  been  a fair  attendance  during  the  assizes  on  the 
whole,  and  the  public  time  has  not  been  wasted  by  their  absence,  the  Judge  will 
very  likely  say  to  the  clerk  of  the  Grown,  at  the  end  of  the  business,  “ You  may 
take  the  fines  off  the  jurors.”  That  has  happened,  but  it  does  not  always 
liappen. 

866.  'I'hat  is  to  say,  if  A,  B,  and  C shirk  their  share  of  duty,  and  stay  away, 
and  D,  E,  and  F are  in  their  places,  and  justice  does  not  sutler.  A,  B,  and  C 
escape  with'iut  puiiishineiit  ? 

Sometimes  it  does  so  happen. 

867.  Judging  from  your  experience  of  the  class  of  men  you  find  on  a petty- 
jury,  do  you  think  that  the  presence  of  two  or  three  men  of  better  education  and 
intelligence  would  be  likely  to  obtain  a more  satisfactory  result  ? 

Ac  ordinary  times,  and  on  ordinary  trials,  it  would  do  so,  no  doubt  ; intelli- 
gence and  education  will  have  its  influence  in  convincing  the  reason  where 
prejudice  does  not  completely  control  a man.  But  in  those  cases  which  we 
have  been  talking  of,  arising  within  the  last  few  years  out  of  agrarian  disturb- 
ances, I should  think  that  if  you  had  nine  educated  men  you  would  nut  get  a 
verdict. 

868.  It  has  been  sometimes  suggested  that  the  verdict  of  a majority  of  the 
jury  should  be  accepted  in  cases  of  disagreement;  how  would  that  operate,  in 
your  opinion  ? 

Fatally  at  present,  because  the  vast  proportion  of  the  jurors  being  of  the 
objectionable  class  to  which  I have  alluded,  they  would  consequently  be  in  tlie 
majority,  and  their  verdict  uould  take  effect. 

869.  There  has  been  a good  deal  of  Land  League  organisation,  1 believe,  in  the 
district  with  which  you  are  connected? 

It  is  very  wide  spread,  and  very  much  systematised. 

870.  Would  it  be  a matter  of  notoriety  that  most  of  the  farmers  from  any 
particular  jjart  of  the  countrv  would  be  enrolled  members  of  the  Land  League  ? 

(117.)  ■ n2  They 
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They  may  not  bo  actually  enrolled  members,  but  they  are  sympathisers, 
because  all  their  interests  are  bound  up  in  it. 

871.  Have  you  known  any  case  in  which  jurymen  have  been  actually 
threatened  or  intimidated  • 

No,  I liiive  not;  and  the  necessity  for  doing  so  does  not  exist  when  tiie 
verdicts  are  one  way. 

S72.  Lord  Privy  SeaQ  Did  you  mean  to  say  that  those  20  jurors,  of  whom 
you  spoke  just  now,  were  special  jurors  ? 

No,  they  %vere  on  the  common  jurors’  panel. 

873.  They  were  common  jurors,  picked  out  by  yourself,  as  men  who  could  be 
depended  upon  to  do  their  duty? 

I have  picked  them  out  for  the  purpose  of  my  examination  here  only ; but  I 
have  had  nothing  to  do  with  placing  them  upon  the  panel.  They  are  taken  by 
the  sheriff  in  rotation  from  the  jurors’  book,  and  these  80  names  are  returned. 

874.  As  to  the  assault  cases  that  you  told  us  of  just  now,  does  it  sometimes 
liappen  that  they  arise  out  of  what  may  be  called  a scuffle  or  tight,  and  that  the 
jurors  do  not  think  that  there  is  very  much  to  choose  between  the  two  parties  ? 

It  is  very  difficult  to  say  what  operates  upon  their  minds  in_  cases  of  that 
description  ; but  the  particular  cases  to  which  I have  been  alluding  were  cases 
where,  in  my  opinion,  no  solid  reason  existed  for  verdicts  of  accjuittal.  It  is  quite 
plain  at  the  same  time  that  they  do  not  look  upon  assault  cases  as  such  serious 
matters  as  people  of  a different  class  do. 

875.  "What  was  the  e.xact  nature  of  those  cases  at  the  late  Tralee  Assizes,  oi 
which  you  spoke  just  now? 

I would  sooner”  as  an  official,  not  enter  into  any  individual  cases;  because 
when  a man  has  been  discharged  after  11  trial  in  due  process  of  law,  I do  not 
think  it  would  be  right  for  me  to  indicate  any  particular  case. 

876.  I do  not  want  you  to  mention  names;  but  what  was  the  nature  of  tlie 
crimes  of  which  the  persons  were  accused? 

Tlie  cases  generally  were  cases  of  the  forcible  retaking  possession  of  lands. 

877.  Are  you  able  to  say  that  there  has  been  a distinct  change  in  the  conduct 
of  juries  since  the  present  agitation  in  the  country  sprang  up  ? 

i do  say  so. 

878.  As  compared  with  tlieir  conduct,  we  will  say,  two  years  ago? 

1 intended  to  have  said  a little  while  ago  ; that  in  the  commencement,  as 
miizht  natiiridly  have  been  expected,  jurors  were  at  first  unequal  to  the  new 
dudes ; but  there  was  from  time  to  time  evidently  an  improvement  growing  up 
in  the  system,  and  I think  that  perhaps  ultimately  it  uould  have  worked  well 
but  for  the  unhappy  state  of  things  that  has  come  about. 

879.  Then  I understand  that  until  the  present  agitation  sprung  up,  there  was 
a short  period  during  which  the  juries  were  apparently  improving  ; is  that  so, 
in  your  opinion  ? 

It  is. 

880.  But  that  improvement  was  stopped  and  reversed  by  the  effects  of  the 
present  agitation,  voii  mean  r 

Yes ; but  that  answer  is  to  be  confined  to  those  cases  solely  which  arise  out 
of  the  agrarian  disturbances.  In  other  cases  the  juries  discharge  their  duly  ; 
and  perhaps  it  would  he  right  and  fair  that  I should  tell  jour  Lordships  of  a 
peculiar,  and  a very  peculiar  case,  which  was  tried  at  the  last  assizes,  where  a 
constable  of  police  was  indicted  on  a charge  of  having  received  money  under 
false  pretences,  and  having  committed  forgery  for  the  purpose  of  obtaining  the 
money.  He  was  a constable  who  took  an  active  part,  or  was  supposed  to  have 
done  so,  against  persons  who  had  been  mixed  up  in  the  Land  League  agitation. 
The  charge  that  was  brought  against  l)im  was  that  he,  having  received  money 
for  a Crown  witness,  or  rather  having  received  a cheque  that  was  payable  to  a 
Crown  witness,  got  the  Crown  witness  to  endorse  that  cheque,  and  represented 

to 
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to  him  that  it  was  for  a less  amount  thao  it  actually  vvas,  and  paid  him  a smaller 
sui  Than  was  represented  by  the  che,ae.  He  was  indio  ed  for  rt,  and  a common 
T y res  empanelled.  He  was  tried  in  Tralee  at  the  last  assizes  ; numbers  of 
Senses  were  examined,  and  he  was  acquitted  by  the  very  same,  class  of  jurors 
as  those  nlro  went  wrong  in  tlie  other  cases  where  agraiian  matte.s  arose. 

88i  What  inference  do  you  draw  from  that  acquittal .' 

I draw  this  i.afercnce  from  it,  that  in  some  cases  where  von  would  even  some- 
times be  disposed  to  think  that  theirprejadice  would  ead  them  to  go  wrong,  they 
have  none  iTht  when  tlie  issue  did  not  relate  to  land.  While  I have  come  here 
to  cive  evidence  I feel  it  my  duty  to  put  botli  sides  of  the  question  before  your 
Loi'dships,  and  to  tell  you  what  has  come  under  my  nctual  ooservation  at  that 
same  assizes. 

88o  Do  von  mean  that  there  was  sufficient  evidence  for  a conviction  .' 

If  they  had  found  a conviction  nobody  could  have  said  that  it  was  a corrupt 

'"'^83''  You  mean,  at  all  events,  that  they  were  not  influenced  by  their  prejudices 

”®q?ey\TT^TTinffi.eTc«^^  their  prejudices  against  that  particular  man,  and 
they  acquitted  him. 

884  Lord  President.-]  Your  experience  goes  back  to  times  before  the  passing 
of  Lord  O'Hagan’s  .'Vet  in  18/1,  I suppose  ; 

It  does.  T have  been  a solicitor  since  1848. 

SSt.  Do  your  remarks  about  juries  apply  equally  to  those  times  t „ 

I think  the  old  system  worked  well ; it  did  so  at  least  m the  county  of  Keyry. 

Even  in  times  of  excitement  i . av  .•  f 

Even  in  times  of  excitement ; with  this  exception,  that  at  the  time  of  the 
Phmn  X emispitaev,!  think  it  was  (it  is  a great  many  years  ago  now),  tliere  were 
mrots  who  held  oil  for  the  prisoner  who  had  been  md.eted  for  some  treasonable 
Ifffiicp  In  that  case  there  was  wliat  tlie  Crown  would  have  called  a failure  of 
f tice  in  jTiInTa  couvietio...  I remember  the  jury  were  locked  up  all  night 
in' that  case  There  were  at  times  unsatisfactory  verdicts  imder  the  old  ^system  , 

nerhans  the  other  side  may  have  called  it  unsatisfactory  m tlieir  way,  and  the 
MenrofThT.risoner  nm-  have  said  that  it  was  unsatisfactory  because  there 
was  not  an  acquittal.  Tim  Crown  might  have  said  it  was  unsatisfactory  hecause 
there  was  notVeonvietion.  But  my  experience  of  the  old  system  was,  that 
worked  w'dl. 

887.  Even  in  cases  connected  with  the  occupation  of  land 

Yes,  certainly  in  Kerry 

888.  There  has  not  been  a great  deal  of  excitement  “ Keny 

- - 

few  years. 

889.  It  was  only  political  disturbances  that  agitated  the  county  in  those  days; 

Certainly. 

800.  At  the  time  of  Ihe  Pheenix  trial  there  was  a great  deal  of  that  kind  of 
disturbance  in  Kerry  ? 

There  was. 

liio  Ar  til'll  time  were  iorors  influenced?  *.11 

^ore  were  oonviclions  imd  ffi^^re^^ 

2S::iX::;TTTTT';imTo?“at  politlLl  exoiteme„t;  hat  I do  not 
know  that  the  system  is  answerable  for  tliat. 

8gc.  There  was  not  so  much  organisation  to  intimidate  jurors  .and  witnesses 

No  • tTereTres  no  iTTlatothat  1 ever  heard  of  there  to  inlimidato  jurors ; 
nor  do’  i see  thT  there  Exists  a necessity  for  an  organ.sat.on  to  mtnmdate  them 

at  present.  ga,.  But 

(117.)  h’  3 
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893.  But  there  was  not  perhaps  as  much  sympathy  with  the  agitators  then  as 
there  appears  to  be  now 

Generally  speaking,  there  was  not. 

894.  But,  as  you  said  before,  there  is  very  considerable  sym|)athv  at  the 
prf.>tnt  time  ? 

There  is  verv  considerable  sympathy. 

805.  I dare  sa\-  you  would  not  like  to  go  into  particular  cases  ; but,  speaking 
Lenerally,  wiiat  was  the  reason  why  vou  considered  that  only  20  men  were  fair 
men  on  that  particular  panel.  Can  you  give  any  reasons  why  the  others  w^ere 
not  proper  men  to  be  on  the  juiy  gentTally? 

They  are  tenant  farmers  whose  interests,  or  supposed  interests,  are  very 
much  hound  up  with  the  present  agitation. 

896.  It  was  not  from  any  want  of  intelligence,  then  r 

No,  not  from  want  of  intelligence,  hy  any  means. 

897.  But  from  sympathy  with  the  present  movement  which  is  agitating  the 
country  ? 

Entirely  so. 

89H.  You  spoke  about  the  challenges,  ami  you  said  you  thought  that,  as  at 
present,  so  in  future,  if  the  counsel  said  that  a particular  juror  would  not  be  a 
lair  one  to  try  the  prisoner,  he  would  stand  by;  but  sufiposing  the  panel  were 
nearly  exhausted,  he  might  not  be  allowed  to  stand  by  ? 

1 should  say  that  a juror  would,  under  such  circunistances,  object  to  himself, 
and  sav  he  would  not  wish  to  serve. 

899.  I supjiose  the  judge  could  compel  him  to  serve  if  they  were  short  of 
jurors  ? 

I think  a judge  would  prefer  to  adjourn  the  trial  sooner  than  say  that  it  was 
to  go  on  with  a man  whom  the  prisoner  did  not  like  to  try  it,  or  who  said  or 
implied  that  lie  would  not  go  into  the  box  with  a free  mind, 

900.  I sujipose  it  would  he  rathei'  liazardous  to  rely  upon  that? 

There  would  be  a certain  amount  of  hazard. 

901.  Do  you  think  that  in  all  cases  a prisoner  could  properly  defend  himself 
so  fur  as  to  keep  off  the  jury  a man  who  miylit  be  unfair  to  him  when  he  had  to 
show  cause  ? 

1 think  lie  ought  to  be  able  to  do  so. 

9012.  You  think  he  is  able  to  show  cause  in  every  case  : 

1 tliink  it  would  be  very  difficult  to  imagine  such  a case  existing  as  tliat  a 
man  would  go  into  the  box  determined  to  convict  another  contrary  to  the 
evidence,  and  at  the  same  time  that  there  should  be  no  apparent  cause  for  his  so 
doing.  I think  there  must  be  some  grounds  always  of  which  some  proof  can  be 
capable  of  being  given  ; and  tbe  proof  in  such  a case  would  be  very  very 
slight  indeed  that  would  be  required  to  support  a challenge  for  cause. 

903.  "Lord  Privy  !^eal.'\  You  mean  to  the  satisfaction  of  the  judge,  1 sup- 
pose ? 

To  the  satisfaction  of  the  judge.  The  tendency  of  the  mind  of  every  judge 
would  be  to  listen  to  reasonable  cause. 

904.  Lord  President.']  Does  the  same  difficulty  exist  with  witnesses  as  exists 
with  the  jurors,  in  coining  forward  no\v  at  a trial } 

Tlie  witnesses  who  come  into  court  are  usually  bound  by  informations  or 
depositions  which  have  been  taken  before  the  magistrates,  and  those  are  the 
oniv  witnesses  of  whom  the  officials  have  anv  notice.  They  come  into  court,  and 
are  obliged  10  come  into  court,  because  they  have  made  their  depositions.  Those 
dejiositions  arc  in  writing,  and  they  are  examined  from  them.  The  evidence 
usually  corresponds  with  that  taken  down  before  the  magistrate. 

905.  In  fact  the  effect  of  sympathy  or  fear  would  be  brought  to  bear  upon 
ihem,  butli  before  they  made  their  depositions,  and  afterwards  when  they  came 
to  the  court,  I imagine  ? 

Of  course  there  would  be  cases  of  that  kind. 

906.  You 
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906.  You  do  not  think  that  there  is  practically  any  difficulty  in  getting  wit- 
nesses to  come  forward  and  give  evidence  now  ? 

I did  not  intend  to  convey  that.  I think  there  would  be  case^^  in  which  there 
would  be  the  greate-t  difficulty. 

907.  Are  many  trials  obliged  to  be  postponed  on  account  of  the  difficulty  of 
getting  evidence? 

Many  cases  where  a prmdyhcfe  case  is  established  miglit  not  be  held  to  be 
conclusive  bv  a jury  without  additional  evidence  : those  cases  frequently  arise, 
and  possibly 'additional  evidence  might  be  supplied  if  the  witnesses  would  come 
forward. 


908.  And  is  it  the  feeling  of  the  country  wliich  prevents  your  getting  this 
evidence  now  ? 

Yes  the  sympathy  of  the  people  would  be  with  the  prisoners,  and  there  would 
be  a general  indisposition  10  give  evidence  unless  under  compulsion. 

909.  'Whethi-r  you  had  a jury  or  not  there  would  be  that  difficulty  e.xisting, 
would  there  not  ? 

That  difficulty  would  still  continue. 


910.  Lord  Inchnjuin.']  I think  you  said  that  in  your  opinion  the  jury  system 
has  perfectly  broken  down  throngb  no  want  of  intelligence  on  the  part  of  the 
jurymen,  but  on  account  of  general  intimidation  and  the  state  of  the  country  ? 

I did  not  mean  to  convey  that  the  juries  were  generally  an  intelligent  class  by 
any  means,  but  I am  bound  to  say  that  there  is  a great  amount  of  intelligence 
amongst  them. 

an.  There  is  a sufficient  amount  of  intelligence  among  the  jury  to  find  a 
verdict,  if  they  choose  to  ? 

Precisely. 

91  i.  I think  you  also  said  that  even  if  there  were  nine  of  them  who  were  in- 
telligent men,  “ intelligent"  was  the  word  you  used,  was  it  not? 

Ves. 

ni  ■!  Did  you  mean  by  tliat  special  or  common  jurors* 

i meant  if  tliere  were  nine  men  wlio  were  determined  to  find  a verdict 
according  to  the  evidence.  And  the  que.stio.i,  I think,  put  to  me  was  whether 
if  tiiev  were  men  of  intelligence,  they  would  be  able  to  control  a verdict,  and 
I said  1 did  not  think  that  they  would,  because,  as  you  should  have  unanimity, 
if  three,  men  helti  out,  or  four  men  held  out,  you  would  have  no  verdict. 

014  It  has  beeti  suggested  to  us  by  one  of  the  witnesses  wlio  has  been  here, 
that  there  should  l.e  a certain  number  of  special  jurors  on  the  jury  list  ; I thmk 
he  suggested  six,  but  I gather  that  you  do  not  think  that  that  alteration  would 
be  sufficient  to  produce  a satisfactory  verdict  at  the  present  time  r 

I do  not  think  it  would. 


or  s That  being  the  case,  1 have  not  heard  y.ju  make  any  suggestion  as  to 
what  you  think  ought  to  be  done  under  the  circumstances  t have  you  any  that 

you  would  make  ? , . , , . -r  •*  - 

If  it  is  necessary  to  make  a change;  and  the  reason  why  I say  if  it  is 

necessary"  is  because  no  man  can  say  wliat  the  result  of  the  present  Land  BiU 
mav  be  II'  it  mves  peace  and  quietness  to  the  country,  the  existing  system, 
which  was  beginning  to  work  well,  may  be  restored  to  its  fornaer  oondiuon; 
but  if,  on  the  other  hand,  it  will  not  have  that  efiect  then,  until  such  tame  as 
order  is  re-established,  and  until  the  present  state  of  agitation  ceases,  I tinnk 
that  some  substitute  should  be  foumi  for  trial  by  jury  m agrarian  ottenees. 
q i 6.  Have  you  any  suggestion  to  make  as  to  wliat  that  substitute  should  be  i 
I thmk  that  when  a component  part  of  the  existing  tribuna  refuses  n.  dis- 
charge its  duty,  the  only  remedy  is  to  dispense  with  it,  and  let  die  remaining 

portion  stand.  That  is,  in  other  words,  trial  by  one  or  more  of  Her  Majestys 
judges. 

917.  Viscount  Hntchinmi:\  Temporarily,  I suppose  you  mean  ? 

TempOTarily,  I say  all  through,  until  such  time  as  order  is  restored. 
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918.  Lord  IncMqiiin.']  You  think,  if  I understand  you  rightly,  if  that  \rere 
clone  teniporaril}',  tliere  would  be  sufficient  evidence  forthcoming  to  enable 
the  judge  to  form  an  opinion,  and  which  the  jury  declined  now  to  form  ? 

I am  sure  there  would, 

019.  You  said  something  just  now  about  the  difficulty  of  getting  evi- 
dence ? 

I said  that  cases  do  arise,  and  have  arisen,  and  always  will  arise  where,  thuugii 
a prima  fade  case  is  made  out,  it  is  capable  of  being  relnitted  by  testimony  on 
belialf  of  the  prisoner  ; which  testimony  again  upon  its  part  might  be  set  aside 
by  the  production  of  certain  evidence  on  behalf  of  the  Crown,  which,  under 
existing  circumstances,  would  not  be  forthcoming.  In  other  words,  I say 
that  at  present  you  cannot  get  that  full  testimony  that  is  in  all  cases  required. 
You  can  have  in  in  many  cases,  and  it  is  not  acted  upon,  but  you  have  not  the 
means  of  getting  it  in  all  cases.  I do  not  mean  to  say  that  in  all  cases  sub- 
mitted to  the  jury  that  full  and  ample  and  conclusive  evidence  of  guilt  has  been 
produced  ; but  in  many  cases  it  has  been  produced,  and  it  lias  not  been  acted 
upon. 

920.  Viscount  Hutchinsoti.']  With  regard  to  fliis  question,  I sujipose  there  are 
a great  many  cases  that  Itave  come  under  your  notice,  of  crime  supposed  to 
have  been  committed  in  the  country,  where  no  evidence  has  been  procured  even 
upon  the  depositions  to  justify  the  magistrates  in  sending  the  case  for  trial : 

I think  not ; I think  there  has  been  always  a sufficient  case  made  out.  The 
magistrates  would  not  return  cases  ibr  tnal  without  a prhna  facie  case  !)eing 
made  out;  they  remand  from  time  to  time  until  sufficient  evidence  is  obtained 
to  determine  it. 

921.  But  cases  do  occur,  do  they  not,  occasionally,  where  sufficient  evidence 
is  not  procured ; you  have  known  a prosecution  to  be  given  up,  have  you  not  ? 

I have  known  cases  of  course  where  grand  juries  acting  upon  the  same  testi- 
mony have  ignored  the  bill- 

922.  1 am  talking  of  a previous  stage ; you  have  known  cases  wliere  prisoners 

arrested  upon  a certain  charge  have  been  discharged  by  the  magistrates  before 
the  cases  have  ever  gone  to  trial ; that  is  of  prettv  frequent  occurrence  now  is 
it  not?  ' ’ 

Yes. 

923.  Do  yon  think  tliat  in  the  majority  of  cases  sufficient  evidence  is  procured 
to  justify  the  magistrates  in  .sending  cases  for  trial  ? 

I believe  that  in  numbers  of  cases  no  evidence  is  got,  and  nobodv  is  sent  for 
trial. 

924.  Taking  the  other  phase  of  the  question,  tlie  difficulty  of  obtaining  a con- 
viction from  tije  jury  is  rather  the  more  serious  of  the  two,  *is  it  not  ? 

It  is  the  more  serious  of  the  two  ; because  it  is,  upon  the  whole,  even  belter 
that  a man  should  not  be  put  upon  his  trial  at  all,  rather  than  that  he  be  put 
upon  his  trial,  and,  if  guilty,  escape. 

923.  Tiie  only  alternative  I understand  you  lo  propose  is  a partial  or  temporary 
abolition  nf  trial  by  jury  ; has  it  never  been  suggested  to  you  that  something  in 
the  way  of  enlarging  the  facilities  for  changing  the  venue  would  be  of  some  use 
in  these  cases,  more  particularly  in  agrarian  cases  ? 

I have  heard  it  suggested  that  f)ariies  accused  of  agrarian  offences  should  be 
tried  in  England. 

02(1.  Have  you  any  opinion  to  express  about  that? 

My  opinion  is  not  worth  very  much,  but  I do  not  suppose  it  is  a thin"  that 
would  be  done ; if  it  could  be  done  it  would  liave  a most  desirable  effect.  ^ 

927.  The  question  of  expense  is  one  of  the  smaller  arguments  that  has  been 
raised  against  the  adoption  of  that  course  ; but  that  would  not  be  very  serious 
would  it?  ’ 

I do  not  think  the  question  of  expense  should  enter  into  the  consideration  at 
all  in  a matter  that  affects  the  peace  of  the  country. 

928.  Is 
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028.  Is  there  any  legal  or  technical  objection  against  it  that  you  know  of? 

i should  say  there  is,  but  none  that  the  Legislature  could  not  over-ride. 

929.  Putting  the  question  of  trial  in  England  aside,  do  you  think  that  the 
power  of  changing  the  venue  to  Dublin,  and  having  these  cases  tried  by  special 
juries,  would  meet  the  case  ? 

I do  not  think  it  would,  and  I do  not  think  it  would  be  right  or  fair  to  put 
upon- the  Dublin  jurors  so  invidious  a duty.  No  matter  how  upright  and 
honourable  men  might  be  I should  not  wish  to  put  upon  them  the  duty  of  try- 
ing all  the  crimes  that  arise  in  the  different  parts  of  the  country. 

930.  With  regard  to  that  particular  class  of  crime,  that  is  agrarian  crime,  I 
fancy  you  hold  the  opinion  that  unless  a very  decided  change  in  things  occurs 
after  certain  legislation  that  is  expected  to  coine  about,  it  will  cnntinue  ; is 
that  so  ? 

Unless  the  change  comes  about,  of  course  it  will  continue. 

931.  Do  you  believe  that  it  will  ever  entirely  disappear? 

It  is  a political  question  more  than  anything  else.  I have  political  opinions  of 
my  own,  but  1 do  not  know  that  it  would  be  right  for  me  to  obtrude  them  upon 
the  Committee.  I will  answer  the  question  if  your  Lordships  desire  it. 

932.  You  do  not  wish  to  say  whether  you  consider  or  not  that  there  is  a cer- 
tain class  of  crime  existing  ill"  Ireland  which  will  have  to  be  always  met  by 
exceptional  measures,  if  met  at  all  ? 

I would  not  say  that.  I adhere  to  my  former  answer,  of  course,  that  if  this 
change  in  the  law  is  made,  and  is  accepted  by  the  people,  and  they  will  be  content 
with  this  measure,  then  I say  that  I do  not  think  you  will  have  that  exceptional 
state  of  crime  existing,  or  any  approach  to  if,  which  would  require  special 
measures  for  the  administration  of  justice.  But  it  is  all  a matter  of  conjecture 
as  to  whether  it  will  come  about  or  not. 

933.  But,  as  I understand,  you  object  to  putting  the  onus  of  trying  such 

crimes  upon  Dublin  jurors,  because  you  think  they  would  incur  odium  if  you  did 
so  ; but  would  it  not  be  the  case  that,  if  this  sort  of  crime  diminished,  they 
would  only  be  performing  a temporary  duty  r _ _ 

I do  not  expect  any  gradual  diminution  of  crime.  I think  you  will  have 
either  a total  cessation  of  it,  and  a return  to  the  former  state  of  things,  or  else 
you  will  have  the  slate  of  things  that  now  exists  continued  until  such  time  as 
men’s  minds  will  change. 

934.  Then  you  look  upon  your  first  proposition  as  the  only  way  of  meeting 
the  difficulty  ; that  is  the  temporary  abolition  of  trial  by  jury  ? 

I do. 

U3').  Lord  Are  the  jury  lists  correctly  formed,  and  the  jurors 

correctly  summoned,  in  your  experience  ; I know  that  they  ought  to  be,  but  are 

The  jurv  lists,  I know,  are  correctly  formed.  The  duty  is  discharged  in  my 
office  of  framing  the  jurors’  book  in  the  dictionary  manner,  as  prescribed  by  the 
Statute,  and  as  returned  to  me  by  the  sev  eral  clerks  of  the  unions.  I have  to  take 
out  names  from  the  different  lists,  and  put  them  into  dictionary  siiape  and  these 
lists  are  subsequently,  at  the  October  levising  sessions,  annually  submitted^  to 
tlie  county  court  judge,  and  all  parties  are  invited  to  attend  by  ptihHc  advertise- 
ment. Evidence  is  taken,  where  evidence  is  offered,  as  to  qualifications,  dis- 
qualifications, and  exemptions,  and  the  lists  are  accurately  made  out.  But  as  to 
the  suramoninfr,  that  duty  rests  entirely  with  the  sub-sheriff,  who,  m the  county 
of  Kerrv,  has  filled  the  office,  1 believe,  for  the  last  25  years  m succession,  and 
upwards.  He  is  a most  honourable  gentleman,  and  would  be  sure  to  discharge 
his  duty  fairly. 

93(1.  Have  com))laints  been  made  as  to  jurors  being  wrongly  summoned? 

JVieu  will  sometimes  say  that  they  have  been  summoned  oftener  than  they 
ought. 

(117.)  O 937-  Lord 
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937-  Lord  Tyrone^  You  mentioned  just  now  that  20  jurors,  out  of  a panel  of 
80,  would  be  the  only  ones  that  you  could  rely  upon  ? 

I am  speaking  of  the  panel  of  the  last  assizes  only,  and  only  as  relating  to 
agrarian  cases. 

938.  But  that  is  the  proportion  that  you  take  out  of  that  panel  • 

Yes. 

939  What  proportion  of  those  20  would  be  likely  to  get  upon  any  one  jury ; 
could  you  draw  any  line  of  that  sort  r 

I could.  - 

940.  What  proportion  would  you  say  ? 

None  in  cases  of  felony. 

941 . Then  you  consider  that  the  jury  would  be  likely  to  be  chosen  out  of  the 
60  who  could  not  he  depended  upon  ? 

Precisely,  subject  to  the  peremptory  right  of  challenge  on  the  part  of  the 
Crown. 

942.  And,  therefore,  that  right  would  be  of  no  use,  as  the  Crown  would  not 
know  who  to  depend  upon  r 

Practically  speaking,  it  would  be  of  no  use. 

943.  May  I understand  from  that,  that  von  do  not  consider  that  a jury  for  an 
agrarian  case  could  be  got  at  all  that  could  be  depended  upon  r 

i do  not. 

944.  Do  you  consider  that  the  difficulty  of  getting  evidence  is  increased,  I 
may  say  materially  increased,  by  the  great  chance  that  no  verdict  will  be 
given  ? 

I do  not  think  that  is  taken  into  consideration  either  one  way  or  the  other. 
There  is  a general  disinclination  to  give  evidence,  irrespective  of  what  tho  result 
may  be. 

945.  You  do  not  consider  that  a witness  would  be  more  disinclined  to  give 
evidence  if  he  thought  that,  after  committing  himself  by  giving  evidence,  his 
doing  so  would  have  no  effect,  because  the  man  would  get  off  ? 

1 do  not  think  that  that  enters  into  the  calculation.  The  witnesses  who  are 
brought  forward  are  generally  brought  forward  under  compulsion  by  the  con- 
stabulary, and  their  dej)ositions  taken.  Then  there  are  a great  many  more 
whose  evidence  iiiight  be  forthcoming  sometimes,  but  whose  attendance  the 
police  are  not  able  to  procure,  and  about  whose  evidence  they  know  nothing.  I 
do  not  think  that  that  operates. 

946.  Earl  of  Derij/.]  If  I rightly  understand  your  evidence,  I gather  that  it 
is  your  opinion  that  nothing  will  remedy  the  present  failure  of  justice,  in  agra- 
rian cases,  so  long  as  juries  continue  to  be  taken  from  the  same  classes  as  at 
present  ? 

Precisely. 

947.  And  that  a mere  partial  addition  of  jurors  of  a higher  class  would  not 
be  of  any  use  ? 

No. 

948.  Then,  in  fact,  the  mischief  arises,  does  it  not,  from  the  fact  that  the 
sympathy  of  the  people  generally  is  not  with  the  law,  but  against  it  ? 

As  to  their  sympathy  being  with  the  law  or  against  it,  one  must  know  Ireland 
very  well  to  enable  one  to  say  what  the  motives  are  which  operate  with  them. 
Now,  strange  to  say,  after  the  evidence  I have  given,  1 would  be  unwilling  to 
say  that,  in  the  ordinary  sense  of  the  word,  the  verdicts,  though  unsatisfactory, 
are  coiTupt.  I say  “ strange  to  say,”  and  1 will  tell  your  Lordships  why.  To 
do  a corrupt  thing  a man  must  wilfully  do  what  he  believes  to  be  wrong.  These 
men  are  led  to  believe,  by  persons  upon  whose  judgment  they  rely,  and  in  whose 
opinions  they  have  perfect  confidence,  that  the  existing  land  laws  are  not  only 
unjust,  but  that  they  are  iniquiious.  They  are  also  told  that  there  are  certain 
inalienable  rights  which  no  human  laws  have  a right  to  tamper  with  or  to 
infringe;  and  they  enter  the  jury-box  fully  recognising  the  fact  that  they  have 

either 
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either  to  disregard  the  evidence  and  their  oaths,  or  to  do  what  they  believe  to 
be  an  act  of  injustice  in  finding  a conviction  against  persons  for  doing  an  act 
which  the  law  calls  an  offence,  but  which  they  believe  to  be  justifiable,  or, 
perhaps,  meritorious. 

949.  That  comes  very  nearly  10  what  I said,  that  in  such  cases  the  sympathy 
of  the  people  is  against  the  law  and  not  with  it ; is  not  that  so  ? 

Well,  “against  the  law,”  as  working  an  injustice  towards  them;  but  not 
against  the  law,  because  it  is  law,  not  because  it  has  been  the  emanation  of  the 
Parliament  of  the  United  Kingdom,  as  distinct  from  a local  Legislature.  It  is 
not  that  there  is  any  disinclination  to  convict  for  other  offences  against  the  law, 
but  that  there  is  a disinclination  to  convict  in  cases  which  they  believe  would 
terminate  in  injustice  towards  the  person  who  would  be  convicted.  And  I 
believe  that  those  men  when  retiring  front  the  jury  box,  knowing  no  public 
opinion  but  the  public  opinion  of  the  masses,  or  at  least  recognising  no  other 
opinion,  leave  the  jury  box  without  having  the  slightest  disturbance  of  conscience 
as  to  the  result  of  their  verdict,  they  receive  from  those  persons  who  are  listeners 
a certain  amount  of  applause ; and  very  often  their  verdicts  are  hailed  by  the 
people  with  bonfires,  as  a triumph  of  their  principles. 

950.  May  you  not  put  it  in  this  way,  that  they  think  they  are  doing  justice, 
and  correcting  the  injustice  of  the  law,  by  refusing  to  administer  the  law  as  it 
stands  ? 

Precisely  ; they  do  think  so. 

95 1 . Have  you  ever  heard  of  a jury  being  canvassed  by  friends  of  the  prisoner  ? 

I stated  so  in  au  early  stage  of  ray  evidence,  and  I mentioned  one  case  which 

came  under  my  notice,  in  which  an  affidavit  was  prepared,  the  facts  submitted  to 
tbe  Court,  and  the  trial  was  transferred  from  the  quarter  sessions  to  the  assizes. 
That  was  anterior  to  this  agitati<)n  ; it  was  prior  to  the  year  1878,  or,  perhaps, 
it  may  have  been  in  1878,  when  I was  Crown  Solicitor. 

952.  Then  do  you  not  think  that  something  would  be  gained  by  trying  a 
prisoner  in  a place  where  he  was  personally  unknown,  and  where,  therefore,  his 
friends  could  not  get  at  the  jury  ? 

Might  I take  the  liberty  of  asking  your  Lordship  whether  you  mean  in  England 
or  in  Ireland  ? 

953.  I am  speaking  of  Ireland  ? 

To  try  him  in  a different  part  of  Ireland  your  Lordship  means. 

954.  Yes,  in  another  part  of  Ireland,  say  in  Dublin  1 

Dublin  jurors  are  at  the  present  moment  discharging  their  duties  well  in  civil 
cases. 

9,55.  Do  you  think  that  the  strain  upon  the  Dublin  jurors  would  be  too  heavy  - 

I think  the  strain  upon  them  would  be  too  heavy. 

956.  You  gave  us  your  opinion  as  to  a jury  returning  a verdict  by  a majority  ; 
I understood  you  to  say  that  you  did  not  believe  in  the  efficacy  of  that  as  a 
remedy  ? 

I do  not. 

957.  You  put  it,  I think,  do  you  not,  on  this  ground,  that  if  the  verdict  of 
a majority  is  to  be  received,  you  would  have  acquittals  in  cases  where  at  present 
there  is  a disagreement,  and  where,  therefore,  the  prisoner  can  be  put  again 
upon  his  trial  r 

Yes. 

958.  Therefore,  in  your  opinion,  the  failure  of  justice  would  be  only  more 
complete  than  it  is  at  present  ? 

That  is  all. 

9.59.  Duke  of  Marlborough.']  Is  there  any  previous  occasion,  within  your 
recollection,  of  the  state  of  things  in  Ireland,  when  a similar  condition  of  things 
existe<i,  as  regards  the  general  tendency  on  the  part  of  jurors  to  return  verdicts 
of  acquittal,  irrespective  of  the  evidence  ? 

No. 

(117-)  0 2 960.  Your' 
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960.  Your  rocollection  does  uot  go  so  far  back  as  the  year  1833,  perhaps? 

No  ; I was  admitted  a solicitor  in  the  year  1848,  when, I was  al)ont  23  years 

of  age,  and  I was  practising  as  a solicitor  up  to  the  year  1880.  I was  some  32 
years  practising  in  Kerry. 

961.  You  are  aware  that  since  tlie  passing  of  Lord  O’Hagan’s  Act  of  1870, 
Acts  have  been  [)a?sed  both  raising  the  qualification  of  jurors;  independently 
of  the  existing  state  of  things  is  it  your  opinion  that  since  the  passing  of  those 
Acts  the  raising  of  the  qualification  has  had  a beneficial  effect? 

J do  not  think  that  the  qualification  w;-is  universailv  raised.  I think  you  will  find 
that  if,  was  and  it  was  not.  If  you  look  to  the  Schedule  of  the  Act  of  1873 ; 
take,  foi'  instance,  the  county  of  Kerry,  you  will  find  thei'e  that  of  the  special 
jurors  the  qualification  is  the  same  in  1873  and  in  1876  : and  you  will  find  that 
in  tl:e  cases  of  the  common  jury,  though  it  was  raised  from  30/.  to  40  1.  in  the 
case  of  persons  occupying  lands,  it  w'as  reduced  from  20  1.  to  10  I in  the  case  of 
persons  occupying  houses. 

9G2.  Take  the  Act  of  1876,  then  ; what  do  you  say  as  to  that  ? 

'lliat  is  what  I am  speaking  of.  If  you  will  look  at  the  Schedule  I think  you 
will  find  that  the  qualification  of  jurors  in  to"ns  was  reduced  from  20  1.  to  10  1., 
but  in  so  far  as  it  was  raised  in  country  parts  it  was  a great  improvement. 

963.  Then,  if  that  is  the  state  of  the  case,  has  any  change  tliat  yon  have 
hem  able  to  remark  occurred  since  the  passing  of  that  Act? 

The  iiigher  you  go  in  the  qualification  the  better  the  class  of  juror  will 
naturally  be.  But  i would  suggest  that  the  qualification  in  case  of  towns  should 
be  restored  to  what  it  was  by  the  Act  of  1873. 

964.  Supposing  that  the  present  state  of  things  were,  under  any  cir- 
cumstances existing  in  the  future,  to  pass  away,  and  a moi'e  normal  state  of 
Things  to  take  its  place,  is  that  the  only  suggestion  you  \iouId  Ijave  to  make  with 
a view  of  remedying  or  improving  the  present  state  of  the  law  as  regards 
juries? 

It  is  not  the  only  suggestion  I would  make.  If  the  present  state  of  things 
terminated,  and  we  had  to  go  back  again  to  a better  state  of  thirigs,  I uouid 
say  that  there  is  no  reason  that  I can  see  why  we  should  have  upon  the  jury 
book  for  the  county  of  Kerry  so  large  a number  as  1,067;  bearing  in  mind 
that  only  80  liave  been  summoned  on  the  panel  for  the  assizes  I refer  to,  and 
which  are  lield  twice  in  tlie  year.  Twice  80  would  be  ICO.  The  quarter 
sessions  in  two  towns  for  the  trial  of  prisoners  ai*e  held  four  times  in  the  year ; 
that  would  be  equivalent  to  eight  sets  of  juries  wanted.  I should  say  tiiat  half 
the  number  of  jurors  upon  tlie  general  jurors’  book  would  be  amply  sufficient 
to  discharge  the  duties  lor  the.  county  without  unduly  pressing  upon  them,  and 
consequently  it  would  admit  of  the  qualification  being  very  considerably  raised. 
If  you  reduce  the  number  from  1,067  to  500,  then  400  would,  in  ray  opinion, 
be  ample  and  more  than  ample  for  the  discharge  of  the  duties;  you  would  be 
enabled  to  raise  the  qualification  very  much  indeed. 

965.  Then,  in  fact,  that  is  the  suggestion  tliat  you  would  make,  namely,  the 
raising  of  the  qualification,  I understand  : 

Yes. 

qGG.  With  a view  of  diminishing  the  numbers  that  is  to  say  ? 

Not  only  diminishing  the  nurabt'rs,  but  ofhaving  a better  quality  of  juror. 

967.  I think  you  stared  in  one  of  your  answers  that,  during  the  present  state 
of  afiairs  in  Ireland,  there  is  a considerable  amount  not  only  of  sympathy  but 
of  intimidation  r 

I do  not  ihink  I did  say  that ; at  least  1 did  not  intend  to  say  it ; I rather 
think  1 said  that  there  was  not  very  much  occasion  to  intimidate  jurors.  There 
was  a certain  amount  of  intimidation  in  the  commencement  of  the  organisation, 
until  such  time  as  they  fell  into  it,  for  certain  purposes;  hut  now  I do  not  see 
that  there  is  that  practical  necessity  for  intimidation  existing,  with  regard  to 
the  jury  question,  which  is  the  only  one  we  have  to  consider. 

968.  I understand 
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nfiS.  I undersfand  you  to  admit  that  in  the  commencement  of  this  system 
there  was  intimidation  existing  as  against  the  jurors,  but  that  that  intimidation 
was  transformed  into  an  eifort  to  induce  tliose  persons  to  join  an  association, 
and  after  they  had  once  joined  it  intimidation  was  no  longer  necessary  ? 

No,  That  is  not  what  I intended  to  convey.  I daresay  I expressed  myself 
imperfectly,  but  I never  intended  to  imply  tl)at  the  intimidation  was  directed  to 
jurors  as  jurors.  I think  that  the  sympathy  has  always  existed  in  the  jury  box 
since  the  organisation  of  this  agitation.  What  I meant  by  intimidation  was 
intimidation  that  prevailed  throughout  the  country  at  large,  sucn  as  that  where 
a man  who  would  have  very  great  sympathy  with  the  cause,  as  they  call  it,  of 
the  people,  would  withal  be  desirous  of  saving  his  pocket  in  the  matter  ol 
law  costs,  and  also  desirous  of  paying  his  rent.  Ihe  intimidation  would  be 
applied  to  such  a man  as  that  who,  largely  as  he  might  sympathise  with  the 
cause,  would  like  to  pay  his  rent  and  keep  tlie  costs  in  his  pocket. 

q6g.  Do  you  conceive  that  within  a short  period,  say  the  last  winter  assizes, 
or  the  winter  before  that,  it  may  not  be  possible  that  jurors  have  been  prevented 
from  attending  at  the  assizes,  although  summoned  on  the  panel,  for  fear  ol  being 
put  into  the  jury  box  and  having  to  give  a verdict,  or  having  to  disagree  and  so 
prevent  a verdict,  rather  than  to  take  a course  that  might  be  unpopular  i 

I know  the  county  very  well;  1 know  the  people  and  the  class  of  jurors  very 
well,  and  I have  a particular  recollection  ot  this  panel,  and  I know  that  that 
kind  of  thing  did  not  occur. 

970.  That  is  in  that  particular  case  to  which  you  allude  r 

Yes. 

971.  CkairmanI]  With  regard  to  the  suggested  alteration  of  the  qualification 
of  jurors,  I am  not  quite  sure  whether  I understood  your  suggestion;  was  it 
to  the  etl'ect  that  the  rating  qualification  for  house  property  was  too  low  - 

I intended  to  have  stated  that,  when  that  Act  of  1833  'vas  passed,  there  was  no 
tenement  valuation  for  Ireland,  and  tln.Te  was  no  means  ot  ascertaining  whether 
a man  was  rightly  put  upon  the  book  or  wrongly  put  upon  the  book,  because  it 
would  be  a mere  chance  whether  his  house  was  worth  18/.,  20/.,  or  22/.  a 
year. 

972.  Tlie  rating  qualification  of  40/.  in  the  county  of  Kerry  is  a high 
qualification,  is  it  not ; 

It  is. 

973.  Could  you  afford  to  raise  that  without  running-  considerable  risk  of 

getting  rid  of  the  greater  part  of  your  jui'f)rs  r 1 r 1 

I think  you  could  raise  it  to  some  extent,  even  if  the  greater  number  of  the 
jurors  was  got  rid  of.  I think  you  could  get  rid  of  half  of  them  and  still  have 
an  ample  supply. 

C174.  You  do  not  think  that  by  raising  the  40/.,  say  to  50/.  or  60/.,  the  result 
would  be  that  you  would  get  rid  of  quite  half  the  list,  or  three-quarters,  or  foui- 

fifthsofit?  . , ^■r  ■ -..1 

I do  not  think  it  would.  I daresay  .you  might  raise  the  qualification  with 
safety  another  10/. ; and  I think  every  10/.  that  you  do  raise  it  would  be  10/. 
gai  ned. 

07').  I have  seen  it  put  in  this  way,  that  in  some  of  the  agricultural  districts 
in  Ireland  the  list  would  not  stand  the  raising  of  the  qualification ; do  you  agree 
with  that?  , c ^ • 

That  mio-ht  he  so,  but  that  would  only  apply  to  the  court  of  quarter  sessions, 
and  it  would  be  very  easy,  from  the  limited  extent  of  the  districts  allotted  to  the 

quarter  sessions  court,  to  bring  the  jurors  from  the  neighhouriog  district;  and 

there  is,  I think,  power  to  that  effect  given  by  one  ot  the  Statutes. 

076.  Duke  oi  Marlborough.']  What  is  your  idea  of  the  present  system  nnder 
which  the  names  are  put  in  alpiiabetical  order;  do  you  consider  that  that  is  as 
convenient  a mode  as  can  be  adopted  ? 
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I think  it  is  the  best  mode,  because  it  removes  one  of  the  strong  objections  to 
the  old  system,  which  gave  entire  discretion  to  the  sheriff  to  select  anv  names 
he  pleased  from  the  jurors’  book.  The  existing  system  puts  it  out  of  his  power 
to  do  so  ; and  I am  free  to  say  that  i think  in  theory  tlie  existing  system  could 
not  be  improved  upon. 

977.  What  is  the  practice  with  regard  to  summoning-  the  panels;  how  often  is 
the  same  man  summoned? 

Wliere  you  have  1,067  names  on  the  book,  as  vve  have  in  Kerry,  with  231  of 
them  put  upon  the  special  jurors’  list,  that  would  leave  somewhere  about  800 
and  odd  open.  Each  man’s  turn  ought  nof  to  come  round  more  ihati,  perliaps, 
once  in  two  years  for  the  assizes,  and  once  a year  for  liis  quarter  sessions 
district ; tlje  area  is  limited,  and  that,  I think,  would  be  about  the  average. 

978.  The  panel  to  wliich  you  are  alluding  to  there  was  composed  of  80  names 
was  it  not? 

Eighty. 

979.  Is  that  the  number  that  was  taken  ; or  what  regulates  the  number  of 
which  the  panel  is  composed  ? 

There  is  nothing  to  regulate  it ; it  is  left  to  the  sheriff  to  summon  anv  number 
he  pleases.  He  knows  very  well,  before  he  issues  the  summonses,  the  number 
of  cases  there  are  to  be  for  trial,  and  he  makes  his  arrangements  accordingly. 
He  has  to  consider  the  circumstances  of  the  people,  and  of  the  times,  and  of  the 
country,  so  as  not  to  bring  too  many  a great  distance  aw’ay  from  their  homes 
and  at  a great  expense  ; and  he  takes  care  not  to  summon  more  than  he  thinks 
absolutely  necessary.  But  sometimes  be  goes  a little  too  close  to  the  mark  ; for 
instance,  80  evidently  were- too  few  to  have  on  the  panel  for  such  a counrv  as 
Kerry. 

9S0.  With  only  20  reliable  names  upon  it,  I tiiink  I undersfood  you  to 
say  ? 

If  they  had  attended  there  would  have  been  20. 

981.  Lord  President.']  We  had  the  other  dav,  from.  I think,  a clei'k  of  the 
peace,  a return  given  us  of  the  number  of  cases  fried,  specifying  what  number  of 
[irisonei's  })Ieaded  guilty,  and  what  juries  disagreed,  and  what  number  -were 
acquitted  ; have  you  any  such  return  for  Kerry? 

All  the  sessional  Crown  solicitors  have  such  returns;  they  make  them  after 
each  sessions,  and  they  are  sent  to  the  Attorney  General ; but  1 have  no  such 
return.  They  are  made  out  by  the  sessional  Crown  solicitors  themselves  ; thev 
state  the  offence,  whether  a bill  or  no  bill  was  returned,  the  verdict,  and  the 
sentence.  Mr.  Bence  Jones  yesterday  said  that  he  knew  occasions  where  the 
execuiive  had  been  applied  to  by  clergymen,  for  the  purpose  of  allowing  persons 
■who  were  indicted  to  plead  guilty,  and  to  be  allowed  to  stand  out  upon  their 
own  recognizances.  I may  say  that,  so  far  as  the  county  of  Kerry  is  concerned, 
such  a circumstance,  1 believe,  never  occurred  ; I have  never  known  an  instance 
of  any  individual  (ecclesiastical  or  lay)  who  applied  to  the  Government,  or  to  me 
in  my  liiimble  capacity,  as  representing  the  Attorney  General  at  sessions,  to 
interfere  in  any  way  with  the  administration  of  justice.  Perfect  and  full  discre- 
tion is  allowed  to  the  sessional  Crown  solicitors  in  all  their  cases,  and  the 
sessional  Crown  solicitor  can  proceed  with  a case,  ov  Qni&v  0.  nolle  prosequi,  or 
allow  a person  to  stand  out  cn  his  own  recognizances,  as  he  thinks  best,  having 
regard  to  the  nature  of  tlie  case.  That  discretion  is  always  exercised  under  a 
deep  sense  of  respon>ibility  and  duty,  and  cases  frequently  arise  when  it  is  a wise 
exercise  of  discretion  to  accept  a plea  of  guilty,  and  allow  the  parly  accused  fo 
stand  out  on  his  own  recognizances,  when  there  has  been  no  breach  of  the  public 
peace.  That  has  been  done  over  and  over  again,  and  ! daresay  will  be  done  to 
the  end  of  time ; and  I think  Mr.  Bence  Jones  entirely  misapprehended  the 
action  of  the  sessiotial  Crown  solicitors,  and  that  he  is  under  an  erroneous  im- 
pression ill  believing  that  they  -were  actuated  by  any  outside  pressure  brought  to 
bear  upon  them,  directly  or  indirectly.  • He  also  stated  to  your  Lordships  ve.ster- 
day  that  Chief  Justice  Blackburn  <tt  one  time,  upon  a special  Commission,  tried 
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prisoners  with  jurors  drawn  from  the  grand  jury  panel.  Some  of  your  Lord- 
ships,  I daresay,  in  vour  younger  days,  have  served  upon  grand  juries  in  Ireland, 
and  are  aware  that  the  sbeiiff  invites  gentlemen  of  property  to  attend.  Rut  that 
the  23  gentlemen,  or  any  of  them,  invited  to  serve  upon  the  grand  jury,  and  who 
find  the^bill  against  the  prisoner,  should  afterwards  be  called  into  the  common 
jury  box  to  try  that  same  prisoner  over  again,  would  be  illegal  in  the  highest 
degree ; and  I am  quite  sure  that  Mr.  Bence  Jones  was  only  giving  you,  in  a 
mistaken  manner,  what  he  had  heard  from  someone  else,  when  he  made  that 
statement.  The  idea  of  a grand  jury,  who  had  found  bills,  coming  down  into  the 
common  jury  box  afterwards  to  try  the  prisoners,  is  a very  erroneous  one,  in  my 
opinion. 

982.  Lord  Privy  Seal.']  In  connection  with  that  subject,  can  you  inform  us 
whether,  when  a special  commission  was  issued,  there  was  any  special  mode  of 
forming  the  jury  ? 

I do  not  know  whether  there  has  been  any  special  commission  issued  since  the 
first  of  Lord  O’llagan’s  Jury  Acts ; I rather  think  not.  Of  course  the  same  law 
then  would  have  guided  the  formation  of  the  panel  as  governed  the  existing 
state  of  things  at  the  ordinary  assizes. 

983.  Lord  hicUquin.]  But  this  special  commission,  T think,  was  in  1848,  was 
it  not  ? 

Yes,  the  special  commission,  to  which  Mr.  Bence  Jones  referred,  was  in  1848, 
as  I believe. 

984.  Lord  Privy  Seal.']  I presume  you  would  think  that  the  issue  of  a special 
commission  now,  7ander  the  present  law,  would  make  no  difference  whatever  as 
to  jury  laws? 

No,  it  would  make  no  difference ; but  of  course,  under  the  old  system,  they 
could  have  been  summoned  by  the  sheriff  entirely  at  his  own  discretion,  and  he 
could  have  taken  any  names  he  pleased. 

985.  Lord  Ardilaun.]  Is  it  your  opinion  that  the  judges  have  not  sufficiently 
inflicted  fines  upon  jurors  who  have  absented  themselves  from  attending  to  their 

^"^sTfar  as  my  experience  goes  the  attendance  has  been  very  fair  in  the  county 
of  Kerry;  sometimes  the  fines  are  left  on,  and  sometimes  they  are  taken  off.  1 
have  never  known  an  instance  where  they  were  taken  off  (so  far  as  my  humble 
judgment  is  worth  anything)  in  which  I think  they  were  not  rightly  taken  off. 

The  Witness  is  directed  to  withdraw. 


Captain  OWEN  RANDALL  SLACKE,  is  called  in;  and  Examined, 
as  follows: 

986.  Chairman.~\  You  are  resident  magistrate,  I think,  at  Tipperary  ? 

Yes,  resident  magistrate  at  Carrick-on-Suir,  which  is  on  the  edge  of  three 
counties,  Waterford,  Tipperary,  and  Kilkenny;  there  is  an  equal  part  of  my 
district  in  each  ; so  that  I have  had  the  opportunity  of  judging  of  the  effects  of 
assizes  and  quarter  sessions  in  the  three  counties. 

987.  And  your  official  duties  give  you  an  opportunity  of  watching  the  pro- 
gress of  the  case  from  the  first  committal  of  the  prisoner  up  to  the  ptfiiit  of  his 
trial  by  a jury,  do  they  not? 

'i'hey  do. 

988.  Have  you  any  observations  to  make  upon  the  result  of  trial  by  jury  in 
any  recent  cases  under  the  present  system  r 

I think  the  present  system,  as  regards  minor  cases,  or  the  ordinary  cases,  such 
as  larcenies  and  ordinary  misdeameanours,  works  fairly  well  now,  as  the  juries 
understand  their  work;  but  I think  that  in  agrarian  and  political  cases,  and  in 
many  like  cases  of  serious  assaults  on  the  police,  the  system  utterly  fails.  I am 
speaking  of  mv  own  experience  of  miscarriages  of  justice. 

(II7.)  O4  989.  Would 
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9S9.  Would  this  be  traceable  to  the  difficulty  of  procuring  evidence  in  such 
cases,  or  to  the  misconduct  of  the  juries,  even  where  evidence  was  forthcoming  ? 

1 think  that  in  cases  such  as  I have  mentioned,  no  matter  how  strong  tiie 
evidence  is,  thejuiics  will  often  look  for  a loop-hole  to  acquit,  and  t!iat  \hey 
very  often  will  acquit  without  any  reason  whatsoever  in  cases  of  that  nature. 

990.  From  what  class  are  the  jurors  of  whom  you  are  speaking  usually 
drawn?  “ 

Generally  from  the  farmer  class  in  the  counties,  or  the  small  shopkeepers, 
except  in  the  case  nf  the  winter  assizes  which  have  been  established  lately.  For 
instance,  in  Waterford  tliey  have  then  been  taken  entirely  from  the  city." 

(J91 . Does  what  you  have  said  apply  equally  to  the  city  juries  ? 

Asa  rule  the  city  jurors  are  better;  the  same  influences  are  not  quite  so  much 
at  work. 

99'2.  Perhaps  you  would  state  what  those  influences  are  ? 

In  the  first  place,  I think  that  in  serious  cases  there  is  veiy  often  intimidation ; 
and  I think,  without  intimidation  being  actually  practised,  the  people  are  afraid 
to  act  as  jurors,  ihinking  that  by  so  doing  they  will  either  make  themselves 
unpopular,  or  get  into  trouble  afterwards;  and  I think  that  in  the  jury-room 
(1  have  heard  so)  influences  are  very  often  brought  to  hear. 

993.  Do  you  really  mean  in  the  jury-room  ? 

\’es,  1 have  been  credil)ly  informed  of  that. 

994.  A juror,  who  did  his  duty  fearlessly  and  independently  in  a case  of  that 
kind,  would  expect  to  be  afterwards  regarded  with  ill-will,  you  think  ? 

1 think,  in  the  present  state  of  things,  he  would  run  a great  chance  of  being 
what  is  called,  Boycotted. 

995.  Has  that  been  the  case  only  of  late,  or  for  a considerable  period  of 
time? 

1 think  that  in  all  times,  since  the  present  jury  system  has  been  in  operation, 
there  has  been  a gre.it  difficulty  in  getting  a conviction  in  agrarian  or  political 
cases,  more  especially  in  agrarian  cases. 

99G.  And  that  difficulty  has  increased  lately? 

It  would  make  it  almost  an  impossibility,  I consider,  to  obtain  a conviction. 

997.  You  personally  would  liave  no  doubt  that  in  cases  of  a particular 
description,  however  strung  tbe  evidence  was,  there  would  not  be  a reasonable 
prospect  of  obtaining  a verdict  r 

1 think  not  in  many  cases,  particularly  cases  of  great  interest.  Perhaps  I 
might  give  an  instance  of  a case  that  applied  to  the  city  of  Waterford.  The 
winter  assizes  were  htdd  (here  last  December,  and  there  was  a celebrated  case  for 
trial,  the  murder  of  Mm  Boyd,  which  happened  not  in  that  county,  but  in  the 
county  of  Kilkenny.  1 heard  myself  of  intimidation  having  been  used,  which  I 
believe  was  the  fact ; one  juror  spoke  to  me  himself ; I happened  to  meet  him, 
and  he  asked  me  what  he  was  to  do;  he  said  that  he  dare  not  go  upon  the  jury, 
or  words  to  that  effect ; tliat  lie  dare  not  find  a verdict,  is  what  he  meant.  I 
heard  of  oiher.i,  who  were  respectable  merchants,  keeping  away  when  (heir 
names  were  called.  The  trial  was  in  consequence  postponed,  and  it  came  on 
again  at  the  Kilkenny  As.sizes  in  the  spring,  when  I was  also  present.  The 
Crown  Prosecutors,  luiving  consulted,  came  to  the  conclusion  there  that  it 
would  he  impossible  to  get  a fair  verdict  in  Kilkenny  ; and,  as  a matter  of  fact, 
the  case  has  been  now  moved  to  the  Q.ueen’s  Bench,  avid  is  next  week  to  be  tried, 

I believe,  by  a special  jury,  drawn  under  what  is  called,  the  old  system. 

998.  Will  you  state  bow  that  comes  to  pass  ? 

I will  tell  you  the  procedure  as  well  as  1 know  it ; but  it  is  a legal  question 
mure  than  anything  else.  Perhaps  before  I go  to  that,  I may  say  that  there  is 
another  similar  case  from  Waterford,  which  went  through  the  same  ordeal  as  the 
Boyd  case,  and  is  being  tried  this  very  day  in  Dublin.  It  is  a thing  thatdoes  not 
come  under  my  cognisance;  but,  as  I understand,  in  selecting  a special  jury  under 
the  old  system,  the  procedure  is  this : there  are  48  names  taken  from  the  special 
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jurj'-  Ii.st  of  the  county,  or  city,  or  whatever  it  may  be,  by  ballot. ; the  long  [tanel 
IS  taken  all  the  names  are  put  down  in  the  usual  way  on  a bit  of  cardboard; 
the  48  names  are  drawn,  and  that  number  is  reduced  again  to  24,  and  from 
those  24  the  jurors  are  taken  ; and  those  are  speeial  jurors, 

ppc).  Those,  I suppose,  are  jurors  with  the  higher  qualifications  ? 

with  the  higher  qualifications. 

lono.  Is  there  a very  wide  diif<Tcnce  between  the  character  and  disposition  of 
the  persons  v/itli  that  higher  qualification,  and  those  who  are  the  ordinary  jurors 
with  tlie  rating  qualification  ? 

I think  they  are  men  of  more  independence,  and  would  be  better  qualified  to 
try  a case  of  importance. 

1001.  Lor ^ Inchiquin.']  Has  the  Crown  always  got  ihe  alternative  of  going 
through  this  Ibrni  of  drawing  of  the  jury  on  what  you  call  the  old  system;  can  the 
Crowii  always  do  tliar,  if  they  plcuse  ? 

I believe  they  must  make  an  application  to  the  Queen’s  Bench  ; but  that  is  a 
legal  question  beyond  my  knowledge ; 1 only  know,  as  a matter  of  fact,  the 
result. 

1002.  Lord  President.']  I wish  to  ask  you  a question  in  order  to  get  quite 
clearly  the  facts  about  the  Boyd  case  ; the  Boyd  case  would  naturally  have  been 
tried  at  Kilkenny,  would  it  not? 

No  ; because  the  Winter  Assizes,  wtiich  comprised  the  three  counties,  were 
held  at  Waterford;  but  I mentioned  that  it  was  in  Waterford,  not  its  own 
county,  to  show  that  it  had  the  advantage  of  a change  of  venue. 

1003.  You  say  that  it  practically  had  a change  of  venue? 

It  practically  had  a change  of  venue. 

1004.  Tlicn  it  went  back  to  Kilkenny,  I understand,  where,  under  the  old 
system,  it  would  have  been  tried  ? 

Yes. 

1005.  Then  the  venue  was  changed  to  Dublin  ? 

The  trial  was  postponed,  and  an  application  was  subsequently'  made  to  the 
Queen’s  Bench  to  have  it  moved  up  there. 

1006.  Practically  now,  this  is  tlie  second  change  of  venue;  this  is  the  second 
time  it  has  been  tried  out  of  the  immediate  district? 

It  is  the  second  time  that  if  has  been  brought  forward  for  trial. 

1007.  Out  of  the  district  where  the  crime  was  committed,  I mean  ? 

'Phis  is  the  second  time. 

1008.  Chairman.l  Yon  were  in  the  room  just  now  when  the  last  witness 
answered  a question  of  Lord  Derby’s.  The  answer  which  he  gave  us  was  to  the 
effect  that  jurors  habitually  failed  to  do  their  duty,  not  so  much  on  account  of 
fear  of  consequences  to  themselves,  but  because  they  believe  in  a sort  of  unwritten 
law,  which  on  their  consciences  is  more  binding  than  the  law  of  the  land,  and 
to  whidi  they'  have  more  regard  than  to  the  law  of  the  land  ; is  that  your  im- 
pression ? 

I believe  that  to  he  perfectly  correct.  I may  mention,  while  on  the  subject 
of  instances  of  intimidation,  that  at  that  same  Winter  Assizes  there  was  a <'ase 
of  forcible  possession  tiled,  where  Judge  Barry  laid  it  down  so  clearly  that  you 
would  have  thought  no  jnrv  could  possibly  have  found  anything  but  a conviction. 
The  jury,  however,  acquitted  the  prisoner.  Judge  Barry  said  that  he  would  like 
to  know  upon  what  ^rounds  they  had  come  to  that  conclusion,  and  one  juror  said 
he  thought  it  {jossible  that  the  wind  might  have  blown  in  the  window,  and 
somebody  got  in  that  way,  so  that  it  might  not  have  been  a forcible  entry  ; showing 
that  they  look  for  loop-holes  by  which  to  avoid  a conviction;  that  was  a very 
far-fetched  excuse. 

1009.  Then,  I may  take  it  generally,  that  your  conclusion  is  that  with  regard 
to  a certain  class  of  offences,  and  particularly  at  a time  when  public  feeling  is  a 
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good  deal  excited,  there  is  little  or  no  prospect  of  a petty  jurv  finding  a verdict 
in  accordance  with  their  oath  ? 

That  is  my  opinion. 

JOIO.  Oukt  o(  MarlhoTougl.']  I think  you  stated  that  at  the  Winter  Assizes 
the  jurv  is  taken  from  the  town  ? 

Yes." 

1011.  Have  you  an  a.ssociatiun  of  the  Land  League  establi.slied  in  that  neieh- 
bourhood  ? 

Everywhere. 

1012.  I suppose  it  would  be  very  difficult  to  find  a juror  who  was  not  a 
member  of  the  Land  League,  would  it  not  ? 

I think  it  possible  tiiat  in  a town  like  Waterford,  there  may  be  a great  number 
of  jurors  who  are  not  Land  Leaguers;  in  fact,  I am  sure  that  there  would  he  a 
good  number  taken  from  the  class  of  merchants,  and  people  of  that  description. 

1013.  Still  is  it  your  opinion  that  the  influence  of  the  association,  called  the 
Land  League,  would  be  felt  among  those  jurors,  though  they  might  not  be 
members  of  it  ? 

I think  it  would  be  felt  amongst  most  of  them.  I think  it  is  only  fair  to  say 
that  one  or  two  jurors  expressed  great  indignation  at  Waterford,  at  the  supposi- 
tion tliat  the  Boyd  murder  could  not  be  fairly  tried  there ; but  my  opinion  is 
that  it  could  ni^t  have  been.  That  feeling  was  expressed  by  individual  jurors 
afterwards ; because  there  are  certain  individual  men  who  would  not  be 
influenced  by  anything  of  the  sort. 

1014.  Tiie  opinion  was  given  by  a previous  witness,  that  in  his  view  intimida- 
tion was  not  exercised  agiiinst  jurors  in  regard  to  the  verdicts  which  they  might 
give ; that,  in  fact,  there  was  so  much  sympathy  on  the  part  of  the  jurors  generally 
that  intimidation  was  not  necessary  ; what  do  you  say  to  that? 

I tiiink  that  both  causes  operate  ; that  there  has  been  intimidation,  and  that 
the  other  influence  is  at  work  as  well.  To  prove  what  I say  about  intimidation, 

I may  say  that  at  the  vei  y Winter  Assizes  we  are  talking  of  (it  is  not  necessary 
to  mention  names),  a prominent  member  of  the  Land  League  made  a speech  to 
a great  number  of  people  in  Waterford,  talking  of  the  unfairness  of  bringing  a 
certain  case  to  be  tried  out  of  its  own  county,  down  there ; and  he  said  that  he 
hoped  that  the  jurors  ot  Waterford  would  send  the  accused  persons  back  with  an 
unblemished  character  to  show  the  opinion  they  had  of  the  course  taken.  7’he 
matter  was  brought  before  Judge  Barry,  but  the  Commission  had  not  been 
opened  at  the  time,  and  there  was  a difficulty  about  making  it  a contempt  of 
court. 

J015.  The  full  effect  and  meaning  of  that  speech  would  be  tliorougbly  well 
understood,  I suppose  ? 

Perfectly. 

loifl.  Lord  ifwZy.]  Was  there  any  case  of  conviction  at  the  Winter  Assizes 
in  respect  of  any  of  tliese  agrarian  or  Land  League  offences? 

Yes. 

1017.  In  that  case  w'cre  any  of  the  jurors  Boycotted,  or  did  they  suffer  in  any 
way  from  having  found  a verdict? 

The  case  that  I am  thinking  of  at  the  present  moment  was  a case  from  the 
far  end  of  Tipperary,  which  was  tried  there,  in  which  the  jury  found  some  of 
the  pri.'-oners  guilty.  It  was  a case  of  taking  forcible  possession.  But  there 
were  other  cases  from  the  immediate  neighbourhood  in  which  it  was  perfectly 
clear,  according  to  the  evidence,  that  the  prisoners  were  guilty,  but  yet  they 
were  acquitted. 

1018.  I wish  to  direct  your  attention  to  the  point  whether  a juror  would  really 
suffer  for  doing  his  duty.  The  jurors  think  they  would  suffer  for  doing  their 
duty;  can  you  mention  cases  in  which  jurors  have  suffered? 

I cannot  say  that  I have  personally  known  of  any  such  cases. 

1019.  Lord 
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1019.  Lord  Tyrone?^  Can  you  make  any  suggestion  as  to  a change  for  the 
better  in  future ‘t 

Yes ; I think  in  all  cases  where  there  is  a trial  for  political  or  agrarian  oifences 
there  should  be  a poner  given  to  the  Attorney  General  to  enable  him  To  direct 
that  the  Case  shall  be  tri<  d Ijy  a cominissioii  of  the  two  judges  who  happen  to 
be  on  the  circuit. 

1 020.  You  would  make  that  apply  to  all  cases,  whether  agrarian  or  political  ? 

I would  ap|)ly  that  to  all  agrarian  and  political  offences;  but  any  case  which 

the  Attorney  General  considered,  as  the  first  law  officer  of  the  Crown,  was  a 
case  that  could  not  be  fairly  tried  by  a jury,  I would  suggest  that  the  Attorney 
General  should  have  the  option  of  having  it  tried  by  the  two  judges  on  the 
assizes.  I would  recommend  that  that  he  made  a permanent  law,  so  that  if  an 
agitation  like  the  present  arises  at  any  time  that  could  always  iDe  referred  to 
without  the  necessity  of  any  special  application  being  made  to  Parliament  or 
anywhere  else. 

1021.  Do  you  think  that  any  improvement  could  be  made  in  the  jury  lists  as 
they  at  present  exist  ? 

Yes,  I would  make  considerable  improvements  in  the  juiy  lists. 

1022.  Will  you  state  what  improvements  you  would  suggest? 

I would  endeavour,  as  far  as  possible,  to  combine  the  advantages  of  the  old 
system  of  selection  with  the  fairness  of  the  present  alphabetical  system.  To  do 
that  J would  propose  that  the  jurors  should  be  divided  into  two  classes,  first  and 
second.  To  begin  with  the  classes  that  already  exist,  I would  let  the  second  class 
jurors  try  all  cases  at  quarter  sessions.  As  a matter  of  fact,  although  the  quarter 
sessions  court  has  the  power  of  trying  every  offence  except  murder  and  treason, 
all  the  cases  that  have  any  political  aspect  at  all  are  returned  for  trial  at  the  assizes ; 
for  instance,  cases  even  of  riot  are  always  returned  to  the  assizes.  I would  also 
recommend  t!iat  the  first  class  jurors  be  composed  of  a higher  standard.  The 
rating  qualification  would,  of  course,  differ  greatly  in  different  counties,  as  it 
does  at  the  present  moment.  But  I should  think  in  large  counties  there  should 
be  a rateable  qualification  of  100?.  a year,  which  would  comprise  very  much 
the  class  from  which  tlie  special  Jurors  are  taken  at  present,  and  I would  let  this 
class  alone  be  summoned  to  the  assizes  and  try  all  cases  there. 

1023.  Do  you  think  that  by  so  doing  you  would  improve  the  chance  of  getting 
a verdict  in  agrarian  cases  ? 

1 think  yuu  would  in  all  cases,  and  I think  that  you  would  obviate  a great 
deal  of  liardship  which  is  inflicted  upon  jurors  at  present.  Jurors  complain  now 
that  too  many  of  them  are  brought  together  when  juries  are  required.  Whether 
it  is  from  the  number  suvnvnoned,  or  wliethcr  it  is  that  they  are  ordered  to  “ stand 
by,”  they  go  time  after  time  without  serving,  or  else  they  are  brought  there 
when  they  are  not  wanted.  If  they  were  divided,  as  I recommend,  you  would 
not  only  bring  the  class  that  is  required,  but  would  save  unnecessary ^attendences. 
I would  allow  fewer  challenges,  but  not  lessen  the  power  to  “stand  by”  on  the  part 
of  the  Crown.  Then  for  quarter  sessions  only  those  from  the  division  should  be 
summoned,  as  at  present,  and  they  could  try,  as  I think  they  do  fairly  try,  all 
the  smaller  cases  that  are  generally  tried  at  tlie  quarter  sessions.  There  ax*e 
occasionally  cases  which  are  of  a serious  nature,  where  1 know  that  true  verdicts 
are  not  given  at  the  quarter  sessions  ; but  it  is  in  the  power  of  the  Crown 
Prosecutor,  if  he  ihiiiks  it  advisable,  to  send  them  on  to  the  assizes,  which 
they  often  do.  The  only  object  at  present  of  sending  them  to  the  assizes,  tl)at 
I can  see,  is,  that  they  have  tire  advantage  of  barristers  prosecuting  instead  of 
the  Crown  Solicitor,  if  that  is  an  advantage,  and  a judge  trying.  The  chair- 
man may  he  quite  competent  to  try  the  case. 

1024-5.  Do  you  think  that  the  present  number  of  challenges  is  too  large? 

I do.  I would  not  do  away  with  the  power  of  challenging  altogether,  but  I 
would  make  it  equal  in  all  cases,  that  is  to  say,  at  the  present  time  the  prisoner 
is  allowed  to  challenge  six  jurors  in  a misdemeanour  case,  and  20  in  cases  of 
felony ; 20  I consider  to  be,  as  I heard  the  last  witness  say,  a great  deal  too  raany. 
Take  the  case  of  two  men  tried  together,  as  they  both  may  have  the  riirht  to 

(117.)  P2  challenge 
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challenge  a certain  number,  it  might  be  possible  fur  them  to  exhaust  the  list..  I 
would  give  the  prisoner  the  rigiit  to  cliallenge  six  in  all  cases,  in  case  there 
shoulil  be  anyone  whom  he  fancies  would  be  prejudiced  against  him.  Of  course 
I would  leave  open  to  challenge  as  many  more  as  they  can  show  just  cause  for 
challenging. 

1026-7.  Lord  jCmZy.]  In  the  cases  of  agrarian  crime  in  the  south  of  Ireland 
which  have  come  under  your  notice,  of  course  you  have  to  get  up  the  evidence 
for  them;  when  you  start  to  get  up  the  evidence  in  any  of  those  cases  at  the 
present  time,  have  you  the  slightest  liope  that  you  will  get  a verdict- 

JNot.  the  slightest  hope  in  any  important  case.  There  is  one  thing  I should 
like  to  mention  wifli  refei’ence  to  a trial  before  tlie  judges.  I am  of  opinion  that 
it  would  be  considered  fair  by  the  people.  There  are  certain  Acts  of  Parliament 
under  which  the  magistrates  can  try  cases  summarily ; for  instance,  take  the 
Larceny  Act,  which  is  the  18  & 1&  Viet.  In  nearly  all  the  cases  where 
the  prisoners  under  that  Act  get  an  option  of  how  they  will  be  tried,  they 
elect  to  be  iried  by  the  magistrates,  tiiercfore  showing  that  they  have  perfect 
confidence  in  the  trial  without  a jury.  The  fact  is,  they  know  that  in  a case  of 
that  sort  there  is  no  feeling  in  their  favour,  and  ihat  it  is  a case  in  wliich,  if 
they  go  to  a jury,  the  chances  are  they  will  be  corivictecl,  and  being  tried  in  a 
higher  coui  t may  get  more  punishment.  I will  take  another  instance  in  which 
magistrates  also  have  jurisdiction,  and  that  is  the  Act  of  Parliament  under 
which  a number  of  cases  have  been  tried  lately,  namely,  the  38  & 39 
Viet.,  which  is  called  “ The  Conspiracy  against  Property  Act,”  under  v/hich  the 
cases  have  been  Tried  for  what  is  called  “ Boycotting,”  that  is  intimidation. 
The  defendants,  on  appearing  before  the  Court,  have  the  option  of  electing 
whether  they  will  be  tried  summarily  or  go  before  a jury,  and  in  all  cases  that  I 
have  seen  they  have  gone  before  a jury  and  been  acquitted.  I can  mention 
cases  from  my  own  neighbourhood  where  I have  seen  that  happen. 

1028.  Lord  Frivy  Seal]  Plave  you  any  diflieulty  in  getting  evidence  when 
you  have  a case  reported  to  you? 

Tho  greatest.  At  all  times  there  is  a great  reluctance  on  the  part  of  the 
people  to  give  evidence,  but  where  there  is  anything  connected  with  the  present 
agitation  it  is  almost  impossible  to  find  out  anything. 

i02p.  That  has  very  much  increased,  has  it  not  r 

It  has  been  increasing  every  day,  and  now  it  is  almost  impossible  to  find  out 
anything. 

1030.  Tlien,  whatever  the  tribunal  might  be,  there  would  be  consitlerable 
difficulty  in  obtaining  convictions,  just  ns  you  had  obtained  the  evidence  ? 

Very  great. 

1031.  In  former  times  have  you  been  engaged  in  agrarian  cases  and  obtained 
convictions  1 

Yes. 

1032.  Lord  Emly.']  Was  the  qualification  fora  jury  as  high  as  100/.  a year, 
that  you  stated  you  would  like  to  see  adapted  ? 

I can  scarcciy  give  an  opinion  as  to  the  exact  amount.  The  last  witness 
stated  that  the  rating  in  Kerry  was  very  low.  In  Tipperary,  where  I come  from, 
in  Waterford,  and  in  part  of  Kilkenny,  the  rating  is  high.  I would  make  it  a 
high  rating  so  as  to  have  a better  class  of  jurors. 

1033.  Would  you  make  it  as  high  as  would  be  consistent  with  obtaining  the 
necessary  number  of  jurors  for  the  trial  of  cases  at  the  assizes  ? 

I would.  The  Irish  jurors,  according  to  the  present  system,  are  not  all  of 
one  class.  Magistrates  and  the  other  classes  may  be  all  together.  Very 
respectable  people  object  very  much  to  running  the  chance  of  being  locked  up 
with  11: en  with  whom  they  have  no  feeling  in  common.  I think  that  that  deterio- 
rates a great  deal  from  the  influence  of  the  jury. 

1034.  Would  such  a qualification  as  you  recommend  admit  a considerable 
number  of  jurors  who  were  not  landlords  r 

Oh,  yes,  decidedly. 

1035.  Would 
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103.5.  Would  it  admit  any  considerable  number  of  the  large  tenant  farmers  ? 

It  would.  I am  speaking  of  the  counties  with  which  I am  most  familiar. 

1 036.  And  it  would  exclude  the  small  tenants,  woiild  it  not  ? 

It  would  exclude  the  small  tenants,  who  would  have  their  work  at  tlie  quarter 
sessions  for  the  trial  of  smaller  offences. 

1037.  You  are  not  able  to  say  how  high  you  would  carry  tlie  figures? 

I could  not  without  having  a list  of  tlie  rated  occupiers  of  the  different 
counties  before  me,  which  I have  not  at  present,  but  which  might  be  very  easily 
obtained  from  the  clerks  of  the  peace.  It  is  only  the  system  tliat  I would 
approve  of.  T would  let  the  details  be  worked  out  according  to  the  different 
counties. 

1038.  Have  you  found  any  very  marked  difference  in  the  conduct  of  juries 
since  the  present  agitation  began  ? 

The  agitation  was  not  so  bad  in  our  part  of  the  country  last  spring  as  it  is 
now  ; but  I hear  com[)laints  and  I know  cases  myself  that  could  not  be  tried 
properlv,  where  the  prisoners  got  off.  1 have  given  instances  here  with  reference 
to  cases  at  the  assizes  where  there  have  been  miscarriages  of  justice  since  this 
agitation  commenced. 

1039.  Can  you  compare  the  conduct  of  juries  before  the  agitation  sprung  up 

and  since?  . , . • -j  r 

Yes  1 think  there  is  more  fear  now  where  there  is  not  actual  intimidation  ; 1 
think  actual  intimidation  is  the  case  iu  some  instances,  but  there  is  more 
fear  now.  I am  told  there  is  more  fear  in  the  jury-room  than  there  is  out  ot 
it. 

1040.  Does  all  your  evidence  apply  to  the  jurors  as  they  were  and  as  they 
acted  liefore  the  beginning  of  this  agitation? 

It  does;  I think  the  class  of  jurors  foi'  trying  important  cases  is  not  sufficiently 
good. 

1 041 . Setting  aside  the  present  agitation  r 
Suiting  aside  the  present  agitation. 

1042.  Lori  PrivD  Seal}  I believe  H'aterforcl  City  and  Kilkenny  City  are  not 
actually  in  your  district? 

They  are  not. 

1043.  But  vou  have  an  intimate  knowledge  of  them,  iiave  you  notr  _ 

I have  to  attend  to  assizes  for  the  r.hree  counties  and  the  quarter  sessions  too. 

1044.  Lord  President.']  Are. you  quite  sure  that  a man  who  is  rated  at  100?. 

a year  would  not  be  liable  to  exert  his  influence  in  the  same  way  as  a man  who 
is  paving  onlv  20  1.  a year  or  30  1.  a year  ? ^ 

I think  they  would  be  liable  to  influence.  If  they  were  not  liable  to  influence 
I would  not  recommend  a commission. 

1045.  Would  you  at  the  present  moment  feel  any  more  confidence  in  getting 
a- verdict  from  the  evidence  in  one  of  these  agrarian  cases  from  a jury,  every  one 
of  whom  was  rated  at  100  1.  a year,  than  you  would  from  the  present  jurors  ? 

That  would  depend  a good  deal  upon  the  place. 

1046.  Take  the  county  of 'I'ipperary?  _ ‘ , 

I would  1 think  they  would  have  more  interest  and  property  at  stake 
(independently  of  their  conscience  influencing  them)  to  see  law  and  order  earned 

*^^1047.  I suppose  the  farmers  of  100?.  a year  are  all  members  of  the  Land 

^^NoTall;  many  have  kept  aloof  and  many  have  given  it  a very  qualified 
adhesion. 

1048.  Lord  Incldqum.}  You  draw  a distinotion  between  the  cases  tried  at  the 

assizes  and  the  cases  tried  at  the  quarter  sessions?  _ 

That  is  what  1 propose ; I would  not  throw  all  on  the  best  Junes.  It  the  cases 
(117.)  "■3 
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are  very  important  anti  the  Crown  solicitor  thinks  it  better  not  to  try  them  at  the 
quarter  sessions,  he  can  always  apply  that  they  may  be  sent  to  the  assizes  if  he 
thmks  the  jurors  are  not  sufficiently  good.  In  a great  number  of  counties  the 
quarter  sessions  are  only  held  in  one  place.  I will  take  Kilkenny,  for  instance, 
the  quarter  sessions  are  he  d in  the  city  of  Kilkenny  for  the  whole  of  the  county 
ot  Kdkenny.  In  some  places  you  would  find  that  you  would  have  verv  good 
juries  upon  one  qualification,  and  in  another  place  in  the  same  county  with  the 
same  qualification,  very  inferior  ones.  That  happens  at  quarter  sessions  At  the 
assizes  they  would  be  more  generally  drawn.  That  is  one  reason  for  altering 
tfjc  system.  = 

The  Witness  is  directed  to  withdraw. 


Mr.  william  MORRIS-KEADE,  is  called  in  ; and  Examined,  as  follows  : 

1049.  Chairman.']  I believe  you  are  resident  magistrate  for  Galwav  Town  ^ 

1 am  at  present.  .f 

you°nor-  ■“  pmts  of  the  country,  have 

The  whole  of  my  e,tperience  extends  over  18  years  in  the  county  of  West- 
meath, with  ilie  exception  of  the  last  six  weeks,  which  I have  spent  in  Galway. 

toy  I . Have  you  formed  any  opinion  with  regard  to  the  way  in  which  iurors 
perform  Lheir  duties  ? ^ <-*i  j uoi» 

They  havm  always  performed  them  in  the  same  way  in  the  county  of  Westmeath 
during  ihc  time  1 have  been  there  ; that  is  tu  say,  in  any  case  of  agrarian  crime 
or  serious  outrages  connected  with  land  ; if  a Rlbbonman  formed  one  of  the 
jurj'  there  never  was  a conviction. 

1052.  Was  that  owing  to  ihe  perseverance  of  the  individual  member  of  the 
jury  who  might  happen  to  be  a Ribbon  man  r 

Cirrainly.  He  was  never  convicted. 

105,3.  Would  it  be  generally  the  case  that  there  was  one  juror  who  was  a 

be  engi“e?nn' d “tympathy  of  the  jury  collectively  probably 

oe  engaged  on  tiie  side  of  the  prisoner?  ^ 

As  a rule,  the  sympathy  of  the  people  of  the  county  of  Westmeath  was  in- 
vai  lably  with  the  prisoner,  ami  against  the  law  of  the  land.  1 am  speaking  now 
of  the  middle  class  and  the  lower  class  only.  ^ ® 

10,54.  From  what  class  would  those  jurors  be  usually  drawn? 
sidcr'aMy^^ petty  jurors  of  the  county  of  Westmeath  have  deteriorated  con- 

10,5-,.  Have  you  any  date  present  in  your  mind  when  you  sav  that? 

bjieaking  generally,  I should  say  for  the  last  five  or  six  years. 

1 057  But  about  si.y  or  seven  years  ago,  I think,  the  qualification  of  the  jurors 
was  raised,  was  It  not?  juiuis 

I never  inquind  very  much  into  that,  l.ecaiise  onr  acts  as  magistrates  were 
Simply  nimisteiial.  I always  attended  the  assizes  regularly  and  watched  the 
juror.>,  and  I found  that  the  result  was  invariably  the  same. 

10.57;  Your  conohision  is  that,  either  from  sympathy  on  the  part  of  a nar 
ticular  juryman  or  from  other  influences  in  a particular  class  of  coses,  there  is 
no  prospect  of  tlie  jury  performing  their  duty  in  a proper  manner  ! 

Ihere  never  was  m Westmeath  during  my  time,  and  there  is  less  now  than 
ever  there  was.  •■«au 

_ 1058.  Do  you  believe  that  any  mere  change  in  the  rating  qualification  of  the 
jurors  would  bring  mto  the  jury  box  a more  independent  class  r 

I think  that,  unquestionably,  if  the  franchise  were  raised  you  would  eet  a 
better  class  ot  men  in  (he  county  of  Westmeath.  • 

1059.  ^V’ould 
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1059.  Woulda  considerable  raising  of  the  qualification  not  have  the  effect  of 
eliminating  at  once  a large  proportion  of  the  persons  who  are  now  liable  to 
serve  ? 

Do  I understand  the  question  to  mean  whether  I would  abolish  them  en- 
tirely ? 

1060.  I will  put  the  question  in  another  way ; would  you  still  be  able  to  get 
a jury  if  the  qualification  were  considerably  raised  ? 

That  is  to  say,  would  there  be  a sufficient  number  of  men  possessed  of  the 
higher  qualification  introduced  to  form  a jury. 

1061.  Precisely? 

I should  say,  unquestionably,  in  the  County  of  Westmeath,  there  would. 

106  ..i.  Have  you  any  particular  qualification  to  suggest,  such  as  any  pecuniary 
Standard  ? 

No  ; 1 would  not  suggest  any  pecuniary  standard  in  particular,  but,  probably, 
it  should  be  from  80  1.  to  100  I,  or  even  a little  lower  ; or  from  65  1.  to  100  1. 

1063.  Have  you  considered  a question  upon  which  evidence  has  been  given 
bv  oiher  witnesses,  I mean  the  effects  of  the  exercise  of  the  right  of  challenge, 
which  is  now  conceded  to  the  prisoner? 

I have  been  watching  it  every  year  at  every  assize. 

1064.  Can  you  state  what  the  effect  of  the  exercise  of  that  right  has  been  ? 

That  very  respectable  men  were,  invariably,  challenged  on  the  part  of  the 

accused. 

1063.  I suppose  vve  may  take  it  that  there  would  probably  be  upon  the  panel 
only  a minority  of  what  \ ou  would  call  the  respectable  people  ? 

Quite  so,  on  the  late  panels,  that  is  to  .«ay,  the  panels  of  the  last  five  or  six 
years,  owing  to  the  fact  that  they  are  taken  alphabetically. 

1066.  Are  there  any  other  causes  which  keep  the  better  educated  and  more 
respectai'le  jurors  from  taking  their  share  of  the  service  ? 

I think  the  men  who  are  called  on  the  |)anel  as  a rule  in  the  County  of  West- 
meath attend  ; I have  never  seen  a failure  of  justice  owing  to  the  non-attendance 
of  jurors. 

1067.  Tlien  your  conclusion  with  regard  to  the  existing  system  is  that  in  the 
case  of  a particular  class  of  offences,  and  more  particularly  during  the  late 
excitement,  there  is  very  little  prospect  of  getting  a proper  verdict  from  an 
ordinarily  constituted  jury  ? 

There  is  not  the  slightest  prospect  of  getting  a conviction  if  one  Ribbonman 
can  find  his  way  on  the  jury.  In  the  County  of  Westmeath  there  is  not  the 
slightest  chance  of  getting  a conviction  in  these  particular  cases. 

1068.  Is  it  generally  known  to  the  authorities  that  a particular  juror  is  a 
Ribbonman  or  not  ? 

It  ought  to  be. 

1069.  Should  you  say  that  it  is  ? 

[ should  say  that  it  was,  as  a rule,  known  to  the  constabulary,  certainly. 

1070.  Would  there  not  be  an  opportunity  offered  of  excluding  that  one 
Ribbon  man  when  the  list  was  called  over? 

If  only  one  juryman  happened  to  be  a Ribbonman,  a sub-inspector  of  police 
or  a constable  of  police  would  be  iu  a position,  and  in  fact,  that  has  been  invari- 
ably done  in  the  County  of  Westmeath  to  advise  the  Crown  solicitor  that  So- 
and-So  was  a man  of  bad  repute,  or,  in  other  words,  a party  man,  and  that  he 
should  be  told  to  stand  aside. 

1071 . If  the  Ilibboumeii  happened  to  be  very  plentiful  you  could  not  go  on 
with  that  practice  very  long? 

Certainly  not.  They  are  very  plentiful  in  Westmeath. 

1072.  Then,  in  order  to  carry  out  justice  effectually,  I presume,  you  would 
propose  that  some  other  means  should  be  resorted  to  than  that  of  trial  by  jury 
as  at  present  constituted  ? 

(117-)  P4  I heard 
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I heard  it  suggested  just  now  by  Captain  Slacke,  and  I have  heard  it  spoken 
of  outside  also,  that  the  trial  of  these  cases  by  the  going  judges  of  assize  would 
be  a very  good  remedy;  and  I quite  agi-ee  with  what  Captain  Slacke  said,  but 
I think  that,  though  it  might  be  inconvenient  to  have  a third  judge  to  form 
that  tribunal,  it  would  he  better  formed  of  three  judges  than  of  two,  because 
there  would  then  be  a majority. 

1073.  DnkQ  oi  Marlhorovgh.']  With  reference  to  an  answer  which  you  have 
given  as  Ribbon  u en  being  an  element  which  operates  on  a jury  against 
finding  a pr<  per  verdict,  cio  you  consider  that  that  exists  at  the  present  moment 
in  the  county  of  Westmeath  ? 

It  exists  iis  strongly  as  ever.  Of  the  two,  I should  say  tl)ut  it  has  gained 
strength  owing  to  the  land  agitation,  which  did  not  exist  in  the  county  of 
Westmeath  until  the  later  months,  say  October,  November,  and  December  of 
1880.  That  is  in  my  district. 

1074.  Can  yon  truce  any  connection  between  the  Land  League  and  the  old 
existing  Ribbon  Society  having  been  fused  one  with  the  other,  and  operatino- 
in  the  same  direction  ? 

My  experience  witii  regard  to  the  operation  of  the  Land  League  and  its 
connection  with  Rihboiiisrn,  in  the  county  of  Westmeath,  as  I stated  just  now, 
is  confined  entirely  to  the  early  portion  of  this  year,  the  Land  League  having 
only  come  into  l)eing  in  tlie  early  part  of  this  year.  I left  VV'estmeath  mi  12tli 
May  last.  During  the  time  I was  there,  I did  not  remark  any  great  change. 
Since  I left  Moatz  troops  and  bodies  of  police  have  been  brought  into  that  town. 
From  wljat  I liavt;  seen,  during  the  short  time  that  I have  been  in  the  county 
Galway,  I liave  no  doubt  whatever  tiiat  a secret  society  which  existed  and  the 
Land  League  have  been  fused  into  one.  You  may  call  it  llibbonism  ; I do  not 
know  wheihei'  it  is  actually  lliblionism  or  not,  but  its  action  is  exactly  the  same. 
In  the  neighbourhood  of  Louglirea  at  jn-esent  there  have  been  two  murders 
during  the  sliort  rime  I have  been  in  that  district,  altogether  in  connection  with 
land. 

J073.  Confining  my  question  to  its  probable  effect  upon  the  juroi's,  do  you. 
consider  that  the  existence  of  the  Land  League  is  connected  with  the  former 
existence  of  a secret  association,  acting  upon  the  fears  of  persons  generally  in 
the  execution  of  their  public  duties? 

There  is  no  doufit  they  would  intimidate  evei'ybody  who  had  anything  to  do 
with  the  jury. 

1076.  Are  you  at  all  aware  what  is  the  number  in  the  jury  lists  of  Westmeath? 

No,  I have  no  idea.  J know  the  panel  at  each  assize  is  a very  lai'ge  one. 

1077.  r suppose,  with  reference  to  the  question  which  you  answered  just  now, 
as  to  raising  the  qualification  of  jurors,  you  would  not  think  it  desirable  that 
jurors  should  be  entirely  selected  out  of  the  class  of  the  persons  whom  they 
were  intended  to  try.' 

That  would  not  be  advisable. 

1078.  I will  put  the  question  in  another  form;  you  wouM  not  think  it 
desirable  that  jurors  should  be  selected  entirely  from  a class  altogether  superior 
to  the  class  of  persons  whom  they  were  intended  to  try  ? 

I am  afraid  if  they  were  not,  the  results  would  be  the  same. 

1079.  Then  you  think  the  jurors  selected,  as  they  now  are,  from  the  class  of 
persons  whom  they'  are  intended  to  try,  must  inevitably  result  in  a miscarriage 
of  justice  ? 

I sliould  say  so,  certainly.  x4t  the  summer  assizes,  two  years  ago,  one  of  the 
petty  jury  was  called,  whose  name,  was  on  the  panel,  by  the  Clerk  of  the  Crown, 
and  the  Crown  Solicitor  got  up  and  said,  “ Sir,  you  need  not  call  that  gentleman 
again,  for  he  is  on  his  trial  in  another  court,  charged  with  writing  a threatening 
letter.” 

1080.  I heard  you  allude  just  now  to  the  Boyd  murder  case,  in  which  the 
j ury  lisfs  are  framed  in  a different  way ; have  you  any  remark  to  make  about  that  ? 

1 really'  know  nothing  about  the  framing  of  the  panel. 

io8i.  Lord 
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loSi.  Lord  Ardilaun^  As  far  as  the  present  agitation  is  concerned,  was  there 
any  failure  of  justice  in  the  County  of  Westmeath  ? 

I never  remember  a conviction  in  the  County  of  Westmeath  where  the  case 
was  purely  a Ribbon  one. 

1082.  Was  it  generally  the  case  that  there  were  six  for  conviction  and  six  for 
acquittal  ? 

Either  a disagreement  or  a hold  acquittal ; one  of  the  two. 

1083.  Do  you  think  at  the  present  moment  that  the  raising  of  the  qualiSca- 
tion  would  have  very  much  the  Siime  effect  upon  the  result  of  trials,  I mean  any 
moderate  raising  of  the  qualification  such  as  you  are  speaking  of,  say,  up  to 
65^  or  70/.  ; do  you  think  that  a man  rated  at  65?.  or  70?.  would  be  as  much 
under  the  influence  that  prevents  jurors  from  discharging  their  duties  as  the 
lower  class  of  jurors  ? 

It  would  be  very  hard  to  say  wliat  the  effect  would  be  of  this  particular 
course  ; but  one  would  naturally  expect  tiiat  men  taken  from  the  class  of  better 
peasantry  would  be  more  likely  to  have  respect  for  the  sanctity  of  an  oath  than 
the  other  men. 

1084.  As  a matter  of  fact,  do  you  think  the  results  would  be  very  different  at 
the  present  moment  ? 

I am  afraid  at  the  present  moment  they  would  not. 

1085.  Lord  Incliiquin?\  Have  you  any  reason  to  think  that  this  conspiracy  at 
Loughrea  has  been  brought  about  by  some  men  coming  from  a distance? 

No,  I have  not ; I am  not  aware  that  it  has  been  imported  at  all. 

108G.  You  think  it  has  originated  at  that  spot? 

I think  it  has. 

1087.  You  have  no  reason  to  believe  it  has  come  from  Dunmore? 

1 think  it  exists  in  both  places,  and  ihat  there  is  an  interchange  of  civilities 
of  that  kind  between  Dunmore  and  Loughrea.  I have  been  there  a very  short 
time,  but  I have  been  there  long  enough  to  ascertain  that. 

1088  Lord  President.']  You  were  speaking  about  Ribbonism  in  Westmeath 
which  you  know  so  well;  does  Ribbonism  confine  itself  merely  to  agrarian 

Almost  exclusively  to  agrarian  cases,  and  serious  assaults  arising  out  of  land,  of 
course,  must  be  classed  in  the  same  category. 

1089.  Cannot  you  remember  some  cases  affecting  the  railroad  w here  Ribbonism 
came  in  ? 

There  is  no  doubt  but  that  many  of  the  men  employed  were  Ribbonmen. 

1090.  Therefore  that  goes  rather  beyond  mere  Ribbonism? 

The  men  to  whom  reference  is  made  were  sworn  in  as  Ribbonmen. 

] 091 . That  case  had  nothing  whatever  to  do  with  land  ? 

I tliiuk  there  was  an  acre  of  land  in  question  there. 

1092.  Was  it  not  supposed  at  that  time  that  all  the  people  employed  on  the 
railway  were  Ribbonmen? 

Many  of  the  railway  employes  at  the  time  in  Westmeath  were  Ribbonmen. 

1003.  Therefore  Ribbonism  went  beyonclthe  agrarian  cases ? 

Unquestionably  at  that  time  it  did  ; it  pervaded  almost  everything.  If  you 
dismissed  a man  Ribbonism  was  called  in. 

1094.  And  it  affected  veiy  superior  men  in  the  county  at  that  time,  did  it 

°°There  is  no  doubt  that  many  men  of  standing,  whose  names  would  astound 
the  Committee  if  they  lieard  who  they  were,  were  Ribbonmen. 

1095.  It  is  the  fact,  is  it  not,  that  some  people  are  paying  blackmail  to  avoid 
the  efiects  of  Ribbonism  r 

1 believe  so. 

(117.)  a '“9® 
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1096.  Have  things  always  remained  in  this  very  bad  state  since  you  recollect, 
or  have  there  not  been  times  when  there  was  comparative  quiet  in  the  country, 
and  Ribbonism  was  not  so  active  ? 

It  entirely  depends  on  whether  there  was  any  cause  for  it.  Any  eviction  of  a 
tenant,  or  any  person  taking  land  over  another  as  they  are  pleased  to  term  it, 
led  immediately  up  to  crime. 

1097.  Was  not  the  period  from  1873  to  1878  a comparatively  quiet  time  in 

Westmeath?  ' ^ 

Yes;  we  had  peace  in  Westmeath  daring  that  period.  From  the  passing  of 
the  Protection  to  Life  and  Property  Act  the  peace  was  perfect. 

1098.  Did  that  affect  the  operation  of  juries? 

I can  hardly  answer  il.at  question;  I do  not  think  it  would,  because  if  a 
Eibbonman  w ere  on  the  jury  then  he  would  act. 

1099.  made  no  difference? 

_ It  made  no  difference  in  that  respect,  but  it  certainly  made  the  greatest 
difference  in  the  peace  of  the  county. 

1 100.  Lord  Privy  Seal.'\  The  specific  parties  were  not  tried  1 

The  Lord  Lieutenant  at  that  lime  used  his  own  discretion  with  regard  to  the 
disposal  of  the  leading  Ribbonmen. 

1101.  It  was  not  a question  for  trial  by  jury,  or  trial  at  all  ? 

No,  simply  incarceration. 

no2.  What  is  the  present  condition  of  the  Ribbonmen  in  Westmeath  ? 

It  is  just  the  same  secret  society  now  that  it  always  has  been. 

1 to,3-  How  far  is  it  active  in  Westmeath  at  present  ? 

Active  immediately  it  is  called  upon  to  act,  but  passive  as  long  as  there  is  no 
opposition  to  it. 

1104.  Compare  it  with  the  state  of  things  when  the  Westmeath  Act  was 
passed  V 

Up  to  the  time  that  I left  Westmeath  I should  say  the  country  was  in  a 
bettiT  state  than  it  was  immediately  ])revious,  or  12  mouths  or  two  years  previous 
passing  of  the  Protection  to  Life  and  Propei'ty  Act.  That  is  what  is 
called  the  Westmeath  Act. 


1105.  Chairman.']  But  organisation  is  still  there,  and  pervades  the  class  upon 
which  jurors  are  drawn  ? 

Undonbiedly. 


1106.  Lord  Emly.]  Have  the  men  who 
Lord  Lieutenant  returned  to  Westmeath  ? 
They  have. 


were  arrested  by  the  order  of  the 


1.107.  Duke  /‘'larlborough.']  Did  you  not  observe  that  when  the  Act 
expired  in  1877  an  increase  of  crime  took  placer 

I do  not  tliink  there  was.  '1  he  effect  will  never  be  forgotten  in  Westmeath 
entiredy ; at  least,  I do  not  think  it  ever  will. 

1108.  You  think,  then,  the  effect  remains  now? 

I do,  because  they  believe  it  may  be  renewed  at  any  time. 

1109.  You  do  not  consider  the  state  of  Westmeath  satisfactory,  do  you  ? 

It  was  fairly  satisfactory  at  the  time  that  I left.  As  I have  just  stated,  the 
Land  League  has  increased  considerably,  and  has  broken  out  into  what  I may 
call  .song  there,  and  they  have  become  very  troublesome. 

1110.  Then,  in  fact,  the  Land  League  according  to  your  view  is  treading  in 
tiie^steps  of  the  Ribbon  Society,  and  giving  it  new  vitality  ? 

Thei'e  is  no  doubt  about  that. 

nil.  Lord  Presuleat.]  Did  your  district  of  Moatz  include  any  nart  of 
Roscommon  ? ^ ^ 

No. 

The  Witness  is  directed  to  withdraw. 
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Mr.  THOMAS  HAMILTON,  is  called  in  ; and  Examined,  as  follows : 

1112.  Chairtnan.']  You  are  a Resident  Magistrate  for  Pnrtariington  ? 

Yes. 

] 113.  How  long  have  you  held  that  position? 

I have  held  the  office  of  resident  magistrate  for  14  years,  and  I have  been  in 
Queen’s  County  for  12  years  of  that  time. 

1 1 14.  I suppose  you  have  had  a great  deal  of  opportunity  for  watching  the 
action  of  jurors  in  dealing  witli  cases  which  have  come  under  your  notice? 

Yes,  at  the  greater  number  of  quarter  sessions  and  assizes  which  have  been 
held  during  the  periods  I have  mentioned. 

1115.  Should  you  be  disposed,  on  the  whole,  to  agree  with  the  opinion 
expressed  by  the  last  two  witnesses  while  you  have  been  in  the  room  ? 

I would  to  a great  extent;  but  I would  add  to  what  they  have  stated,  that  I 
have  no  confidence  whatever  in  the  finding  of  jurors  at  present,  either  at  quarter 
sessions  or  at  the  assizes,  where  the  Crown  prosecute,  and  particuiaily  in  any 
case  in  which  there  is  anything  of  the  Land  League  tinge. 

1 n6.  The  evidence  of  the  lust  two  witnesses,  as  well  as  others,  has  rather 
pointed  to  the  conclusion  that  in  a particular  class  of  cases,  generally  agrarian 
cases  and  assault  cases,  no  confidence  could  be  placed  in  the  conduct  of  the 
jury  ? 

None  whatever. 

1117.  You  rather  put  it  in  ’a  different  way,  that  the  sympathy  of  the  jury  is 
against  the  Crown  prosecution  ? 

Certainly. 

1118.  Whatever  the  case  is  ? 

Whatever  the  case  is ; I observed  that  before  the  Land  League  had  any 
existence  in  the  country. 

1119.  Do  you  put  that  upon  the  general  sympathy  of  the  jurors,  or  upon  their 
fear  of  the  consequences  to  tliemselves  ? 

No  ; it  was  the  case  before  the  Land  League  had  any  existence  in  the 
country.  I put  it  on  the  general  syinpatliy  of  the  jurors  with  the  accused  as 
against  tlie  Crown,  and  particularly  at  the  quarter  sessions,  from  the  jurors 
being,  as  I think,  of  too  low  a class. 

1120.  Then  there  is  not  only  sympathy,  but  positive  fear? 

'i'here  is  positive  fear  as  well  as  sympathy. 

1121.  Have  you  observed  any  instance  where  direct  intimidation  has  been 
brought  to  bear  on  jurors  ? 

I cannot  point  to  any  particular  instance  in  my  district,  and  for  this  reason : 
the  Land  League  system  has  only  extended  lo  Queeii’.s  County  since  the  month 
of  October  last.  At  that  time  there  was  only  one  Land  League  brancli  in  the 
county.  There  had  been  only  one  assizes  since,  and  only  two  quarter  sessions, 
and  at  none  of  these  tribunals  have  any  cases  of  any  importance  been  brought 
forward.  At  present  the  Land  League  branches  are  numerous  in  every  parish  ; 
there  are  25  in  my  district  alone. 

1 122.  The  movement  has  spread  with  extraordinary  rapidity  in  that  period  ? 

Extraordinarily  so,  particularly  in  llial  county.  It  has  been  said  that  it  was  the 

last  to  take  fire,  but  it  kindled  very  rapidly  when  it  did. 

1 i 23.  Therefore,  in  cases  arising  out  of  any  matter  relating  to  land,  you  would 
probably  expect  lo  find  a jury,  the  members  of  which  were  most  of  them  con- 
nected with  this  organisation  ? 

Certainly  ; a large  proportion. 

1124.  Lender  these  circumstances  a mere  alteration  of  the  rating  qualification 
would  not  carry  you  into  a stratum  in  which  those  influences  did  not  exist  ? 

I think  so,  decidedly  ; at  present  the  rating,  although  that  is  a matter  1 am  not 
(117-)  a 2 very 
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very  cognisant  with,  is  40  ; I do  not  think  raising  it  to  50 1.  or  60  1.  would 

ensure  the  attendance  of  a sufficient  number  of  jurors,  or  ensure  righteous  verdicts 
any  more  than  the  present. 

11^5.  You  stated  that  this  organisation  was  spreading  in  the  maiiuer  which 
you  have  described,  and  that  farmers,  both  great  and  small,  joined  it,  and  tlmt 
it  was  not  limited  to  the  classes  ? 

Not  at  all;  but  great  numbers  have  been  driven  into  it  by  intimidation  who 
would  very  gladly  drop  the  association  if  tliey  could,  but  for  fear. 

1126-  Lord  President.']  What  opinion  would  you  give  of  the  conduct  of  the 
Q.ueen’s  County  jurors  before  this  agitation  began? 

I luue  frequently  observed  at  quarter  sessions  before  this  agitation  began  that 
their  verdicts  were  very  unsatisfactory,  and  1 have  frequently  heard  the  chairman 
of  the  county,  who  is  a judge  of  the  greatest  experience,  comment  on  the  verdicts 
found  byjuries  in  cases  that  were  perfectly  plain  in  which  they  sympathised 
with  the  prisoner,  and  found  verdicts  of  acquittal,  where  they  should  have  found 
him  guilty. 

1 127.  Was  that  at  the  time  when  the  present  agitation  had  not  commenced 
there  r 

Q.uitc  so.  Before  it  had  extended  to  the  county. 

1128.  Lord  Privy  Seal.]  Does  that  remark  extend  to  the  time  before  the 
passing  of  Lord  O’Hagan's  Act,  or  since  ? 

I speak  particularly  of  the  period  within  the  last  10  years.  My  experience 
extends  to  the  period  before  that ; but  I speak  more  particularly  of  the  period 
since  the  passing  of  that  Act,  that  is  to  say,  since  the  qualification  was  lowered. 

1129.  1 think  you  were  a constabulary  officer  before  you  were  appointed  a 
resident  magistrate  ? 

Yes. 

1 1 30.  Your  experience  extends  to  other  parts  besides  Queen’s  County  ? 

I was  a resident  magistrate  of  Cork  City  for  two  years. 

1131.  When  you  were  at  Cork  did  yon  think  the  jurors  performed  their  duty 
satisfactorily,  or  not  ? 

I think  not.  I have  frequently  seen  the  contrary,  particularly  during  the 
Fenian  time.  I have  seen  extreme  difficulty  in  the  great  majority  of  cases  for 
the  Crown  to  obtain  a verdict  at  all. 

1132.  Does  that  intimidation  of  witnesses,  or  the  sympathy  of  witnesses 
towards  the  accused,  affect  tlie  witnesses  as  well  as  the  jurors  ? 

It  does. 

1 133.  To  any  great  extent  ? 

Yes,  I believe  to  such  an  extent  that  there  is  very  great  difficulty  in  obtain- 
ing any  evidence  at  all  in  criminal  cases,  and  when  the  evidence  is  obtained  it  is 
difficult,  if  not  impossible,  to  obtain  a conviction  before  a jury. 

1134.  In  your  county,  I believe,  there  is  not  any  great  difference  between 
religious  sects  ? 

None  whatever.  There  is  no  sectarianism  in  Queen’s  County  at  all ; that  is 
never  thought  oC. 

1135.  'Lovil  Inchiqu'm-]  If  there  was  a trial  by  judges  in  lieu  of  a trial  by 
juries,  do  you  not  think  there  would  be  sufficient  evidence  forthcoming  without 
intimidation  to  bring  about  a satisfactory  result? 

I think  the  difficulty  of  obtaining  evidence  would  still  exist  in  the  very  same 
degi’ce,  hut  when  the  evidence  was  obtained  in  cases  that  were  being  prose- 
cuted before  judges,  then  such  a trial  would  ensure  proper  verdicts. 

ii3t).  Tlien  what  you  recommend  is,  that  there  should  be  a commission 
granted  ? 

I would  certainly  say  so.  1 should  think  the  same  thing  would  apply  to  the 
other  courts.  I was  listening  to  my  broiher  magistrate,  Captain  Slacke’s  ideas 
upon  the  subject,  but  1 confess  I do  not  quite  agree  with  him  in  his  idea  as  to 

the 
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the  qiiiirter  ses.sions,  ■which  is  a.  very  important  court,  to  which  we  as  magistrates 
may  return  any  case  for  trial,  except  cases  of  murder. 

1 137.  You  think  it  is  just  as  important  as  the  otlier  ? 

1 do  ; I would  suggest,  as  regards  the  quarter  sessions  court,  that  the  abolition 
of  the  jury  must  be  provided  for  by  the  chairman,  or  tlie  county  court  judge, 
who  is  a lawyer  of  experience,  sitting  with  magistrates,  and  that  the  quarter 
sessions  court  should  deal  with  all  cases  that  come  before  that  court  in  the  same 
•way  that  the  magistrates  at  petty  sessions  do.  I have  every  reason  to  suppose 
that  tliere  is  a reasonable  confidence  in  the  administration  of  justice  by  magis- 
trates at  petty  sessions.  I think  the  same  system  if  extended  to  magistrates  at 
quarter  sessions,  under  the  guidance  of  a county  court  judge,  would  answer 
equally  well. 

1138.  You  think  the  petty  sessions  courts  generally  give  satisfaction  ? 

I do. 

i 139.  Do  you  not  think  it  is  very  often  the  case  that  defendants  get  magis- 
trates at  petty  sessions  to  send  cases  for  trial,  in  order  that  they  may  be  sent 
before  a jury,  and  thereliy  the  penalty  may  be  evaded? 

I know  in  every  case  in  which  there  is  anything  of  a political  or  sectarian 
com]jlexion  tliey  would  invariably  try  to  go  before  a jury,  rather  than  submit  to 
the  jurisdiction  of  magistrates,  but  in  ordinary  cases,  such  as  petty  larceny, 
■where  the  defendants  have  the  option  of  electing  to  be  tried  by  a jury,  they  elect 
to  be  tried  by  the  magistrates,  showing  that  they  have  confidence  in  tlseir  deci- 
sions. In  the  other  cases  they  look  upon  it  as  a certainty  that  no  jury  will 
convict  them. 

1140.  Do  you  think  that  a court  of  trial,  composed  of  a chairman  and  a 
certain  number  of  magistrates  in  quarter  sessions,  would  give  satisfaction  r 

That  would  be  my  idea. 

1141.  Lord  Emljj.]  Do  you  consider  that  such  a tribunal  as  Lord  Incbiquin 
suggests  would  give  satisfaction  in  land  cases? 

No,  I do  not.  1 say  that  I believe  they  w/juld  find  according  to  the  evidence. 

1 142.  In  answer  to  Lord  Spencer,  1 think  you  stated  that  the  juries  in  the 
City  of  Cork  had  not  behaved  very  well  during  the  Fenian  time;  ami  correct  in 
my  recollection  that  there  were  a great  many  convictions  ? 

In  many  cases  they  did  not,  but  there  were  also  many  convictions. 

1143.  Still  there  was  a considex*able  number  of  convictions,  was  there  not? 

There  was  a very  fair  proportion  at  one  time,  particularly  at  one  sjiecial  com- 
mission. 

1144.  Earl  of  DerAj/.]  I think  I may  take  it  from  what  you  have  said,  that 
you  do  not  consider  any  alteration  that  would  be  practical  in  the  way  of  con- 
stituting juries  would  serve  to  make  them  efficient? 

I do  not  at  the  present  time,  with  the  present  feeling  of  the  country. 

1143.  Are  you  speaking  merely  of  the  temporary,  as  we  hope  it  is,  agitation, 
or  the  feeling  which  has  existed  for  some  years  past? 

For  many  years  past  1 have  thought  the  working  of  the  jury  system  at  quarter 
sessions  was  not  satisfactory,  and  particularly  since  the  Land  League  agitation  has 
sprung  up. 

1 1 46.  You  do  not  think  that  any  system  of  lessening  the  number  of  peremptory 
challenges  by  prisoners,  or  even  raising  the  qualification  of  jurors,  wmuld  meet 
the  difficulty  ? 

T think  it  might  to  a certain  extent.  I think  raising  the  qualification  would 
ensure  a better  class  of  men.  Lessening  the  number  of  challenges,  or  the  right 
of  the  accused  to  a certain  number  of  challenges,  would  prevent  them  setting 
aside  many  jurymen  whom  they  know  would  find  a right  verdict.  Their  object 
in  that  instance  generally  is  not  because  a man  has  a prejudice  against  him,  but 
because  he  will  find  a verdict  according  to  the  evidence. 

(117.)  Q 3 ’H7-  -In 
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1 147.  In  your  view  those  are  palliatives,  but  they  would  not  sufBciently  meet 
the  evil  ? 

I think  not  in  the  present  aspect  of  the  country. 

1148.  Duke  of  Marlborough.']  Have  you  had  any  experience  in  cases  of 
summary  jurisdiction  proceedings  at  petty  sessions  ? 

It  is  my  every  day  work. 

1149.  Do  you  find  that  in  any  cases  the  prisoners  elect  to  be  tried  by 
summary  jurisdiction  ? 

1 do  ; very  frequently  in  cases  of  petty  larceny  where  they  have  the  right  of 
electing  to  be  tried  at  the  petty  sessions,  they  prefer  being  tried  by  the  magis- 
trates, in  fact,  as  a rule  they  do. 

1150.  So  that  in  forming  an  opinion  as  far  as  one  can  from  those  caaes,  there 
would  be  no  great  sense  of  injustice,  because  there  was  summary  jurisdiction  in 
other  cases  ? 

I would  say  not ; I think  the  same  summary  Jurisdiction,  that  is  to  say,  the 
quarter  sessions  court,  might  be  carried  out  in  the  same  way.  1 see  no  reason 
to  doubt  that  it  would  work  satisfactorily. 

1151.  Of  course  in  cases  where  the  prisoner  is  perfectly  well  aware  that  the 
jury  would  acquit  him,  there  would  be  dissatisfaction  at  any  change  ? 

No  doubt  there  would  be  dissatisfaction  on  the  part  of  the  prisoner. 

1 152.  That  would  be  the  very  reason  for  making  the  change? 

Precisely. 

The  Witness  is  directed  to  witlidraw. 

Ordered,  That  the  Committee  be  adjourned  to  Tuesday  next, 
at  Twelve  o’clock. 
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Die  Martis,  28°  Junii,  1881, 


LORDS  PRESENT: 


Lord  President. 
Lord  Privy  Seal. 
Earl  of  Derby. 
Viscount  Hutchinson. 
Lord  Tyrone. 


Lord  Inchiquin. 
Lord  Monck. 
Lord  Penzance. 
Lord  Emly. 

Lord  Ardilaun. 


The  ivJARQUESS  OF  LANSDOWNE,  in  the  Chair. 


Mr.  henry  HAIGH  BOTTOMLEY,  is  called  in ; and  Examined, 
as  follows : 

1 1,53  Chairman^  I believe  you  are  Sub-Sheriff  of  the  county  of  Antrim? 

I am. 

1154.  How  long  have  you  held  that  office  ? 

For  23  years  in  succession. 

1155-  J Qfied  not  ask  you  whether  in  that  capacity  you  have  had  considerable 
experience  of  the  working  of  the  Irish  jury  laws  ? 

I have  in  my  own  county-j  and  in  some  of  the  adjoining  counties. 

11.56.  Tlie  sub-sheriff  has,  I believe,  the  preparation  of  the  panel? 

He  has  the  preparation  of  the  panel  from  the  jury  book. 

1157.  Would  you  state  to  the  Committee  your  opinion  of  the  working  of  the 
Acts  of  1871,  and  the  amending  Acts  of  1873  and  I876  ? 

So  far  as  the  county  of  Antrim  is  concerned,  and  as  regards  common  jurors, 
for  the  trial  of  both  civil  and  criminal  cases,  I think  the  Act  has  worked,  on  the 
whole,  satisfactorily  in  that  county. 

] 158.  Have  there  been  any  occasions  on  which  judges  of  assize  or  chairmen 
of  quarter  sessions  have  expressed  a feeling  of  dissatisfaction  with  the  conduct  of 
juries  ? 

Oc  easionally  the  judges  of  assize  and  also  the  cliairman  of  the  county  have  ex* 
pressed  surprise  at  some  of  the  verdicts  returned  by  the  juries. 

were  examined,  I think,  before  the  Committee  of  the  House  of 
Commons  in  the  year  1873  ? 

I was. 

11 60.  Upon  that  occasion  I see  that  you  e.xpressed  an  opinion  that  the 
character  ot  both  the  special  and  the  petty  jurors  in  your  county  had  consider- 
ably deteriorated? 

I considered  at  that  time,  and  I still  consider,  that  the  special  jurors  have 
deteriorated  very  considerably  in  tlie  county  of  Antrim.  There  was  also  con- 
siderable deterioration  in  the  intelligence  of  the  common  jurors  for  some  time. 

1161.  I presume  that  the  legislation  of  1873  and  1876  was  intended  to 
counteract  that  by  raising  the  qualification? 

Yes,  I think  it  has  had  that  effect  in  the  county  of  Antrim  ; the  special 
juror’s  qualification,  I think,  was  not  changed  by  the  legislation  of  that  time, 
since  the  Act  of  1871. 

(117-)  Q 4 1162.  Am 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


128 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


2Slh  June  1881.] 


Mr.  Bottomlet. 


[ Continued. 


1 162.  Am  I rioht  in  thinking  tliat  with  regard  to  the  rating  qualification  for 
house  [iroperty  in  the  counties,  the  Act  of  1876,  in  some  counties,  lowered 
instead  of  raising  the  qualification  ? 

I believe  that  in  some  counties  the  qualification  was  lowered. 

1163.  You  do  not  remember  whether  that  was  so  in  the  case  of  the  county 
of  Antrim  ? 

I do  not.  The  Act  of  1871  is  the  original  Act,  fixing  the  qualification  in 
Antrim  at  50  1. 

1 164.  But  the  qualification  was  altered  under  the  atneuding  Act  of  1876,  was 
it  not  ? 

I do  not  see  in  the  Act  of  1876  any  change  in  the  qualification. 

I 16,0.  You  have,  1 think,  some  observation  to  make  with  regard  to  the  manner 
in  wliich  the  jnror.s’  lists  are  revised? 

Yes  ; I think  that  although  there  lias  been  great  improvement  in  the  revision 
of  the  jurors’  lists  in  trusting  that  revision  to  the  chairman  of  the  county,  yet 
that  there  is  not  sufficient  care  exercised  on  the  part  of  the  clerks  of  unions  and 
the  poor  rate  collectors  in  the  preparation  and  correction  of  those  lists.  The 
lists  arc  very  full  of  errors. 

1 1 66.  And  therefore  yon  suggest  a more  frequent  revision  of  the  lists  ? 

I would  suggest  that  as  regards  tlie  rale  collectors,  who  in  the  first  instance 
return  the  list,  and  as  regards  the  clerks  of  the  unions,  who  afterwards  collect  those 
lists  and  put  them  together,  there  should  be  some  more  stringent  means  taken 
to  make  them  do  their  duty  more  efficiently  if  possible. 

1167.  Have  you  any  observation  to  make  with  regard  to  the  present  system 
under  which  the  panel  is  formed,  by  selection  from  the  list  by  alphabetical 
rotation  ? 

The  only  observation  that  1 would  venture  to  make  is  this : that  although 
I consider  the  principle  of  alpliabetical  selection  works  favourably  in  the  county 
of  Antrim,  yet  I think  that  the  sheriff  should  not  be  restricted  to  taking  the  first 
letter  of  each  scries  of  letters,  but  that  he  should  be  allowed  in  some  way  to 
range  through  the  letters,  especially  those  which  contain  the  lai'ge.st  number 
of  names.  Ilis  being  restricted  to  taking  the  first  letter  at  the  end  of  titree 
years  leaves  a very  considerable  residuum  of  jurors  who  have  not  served  at  all, 
and  who  are  never  called  upon  to  serve. 

ji68.  But  are  we  to  understand  that  if  there  is  such  a residuum  of 
jurors  left  under  particular  letters,  those  letters,  I mean,  which  are  most 
minieroiislv  represented,  that  residuum  is  not  called  at  all  ? 

1 think  that  the  result  would  be  that  they  are  not  called  at  all ; because  the 
new  book  is  furnished  to  the  shddff,  and  he  virtually  commences  on  the  new 
list  at  the  end  of  the  two  years,  having  exempted  all  those  wlio  have  served  in 
the  previous  two  years ; and  therefore  the  names  of  those  who  have  served 
previously  will  be  returned  again  in  tlie  third  year  book,  and  under  some  letters, 
for  instance,  under  the  letter  “ M ” or  “ Me,”  in  which  the  greater  number  of 
juror.s  ai'e,  a large  residue  of  men  will  be  left  who  do  not  serve  at  all,  which 
creates  some  feeling  of  dissatisfaction  amongst  their  neighbours. 

lifiy.  I am  under  the  impression  that  it  has  been  stared  before  this  Com- 
mittee, that  under  those  circumstances  the  whole  ])anel  is  sometimes  formed  out 
of  those  residues  ? 

I have  heard  it  stated  that  that  would  be  the  result  of  adhering  strictly  to  the 
alphabetical  selection  in  uiher  counties.  In  rny  own  county  it  lias  never  reached 
to  that  stage. 

1170.  In  your  own  county  the  residue  lias  escaped,  as  I understand  you  to 
say  ? 

Yes,  ill  ray  own  county  there  is  an  unusually  large  number  of  jurors  on  the 
jurors’  book. 

1171.  It  was  suggested,  I think,  by  one  witness,  that  the  difficulty  miglit  be 
got  over  if  the  jury  list  was  divided,  not  under  the  headings  of  the  different 
letters,  but  taking  25  names,  we  will  say,  on  each  page  and  then  beginning  with 

the 
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the  first  name,  and  then  taking  the  second,  and  then  the  third,  so  that  eacli  page 
would  be  exhausted  simultaneously  ? 

Would  that  be  still  adhering  to  the  alphabetical  selection,  or  departing  from  it 
altogether? 

1172.  It  would  be  starting  with  the  alphabetical  order,  but  instead  of  dividing 
off  the  list  according  to  the  different  letters,  it  would  divide  them  into  lots  of 
25.  Would  you  think  such  a system  a desirable  one  ? 

That  would  possibly  make  a change,  but  I fail  to  see  that  it  would  altogether 
do  away  with  the  residuum  under  the  more  frequently  recurring  letters 
eventually. 

1173.  With  regard  to  the  provision  in  Section  4 of  the  Procedure  Act  of 
1876,  under  which  jurors  not  attending  are  liable  to  a fine;  is  that  a section 
which  is  within  your  knowledge  regularly  enforced? 

In  the  case  of  jurors  who  do  not  attend  and  answer  to  their  names  at  the  first 
calling  of  the  panel,  a fine  is,  in  the  words  of  the  section,  ordered  by  the  Court 
to  be  paid  and  recorded  by  the  officer  of  the  court  against  them  ; tiiat  is  for  not 
attending  without  sufficient  excuse,  either  from  illness  or  other  sufficient  cause  ; 
but  those  fines  are  not  very  strictly  enforced  in  my  own  county. 

H74.  Are  they  sufficient  in  amount  to  ensure  the  attendance  of  jurors  who 
might,  for  reasons  of  their  own,  be  unwilling  to  attend  ? 

J have  never  found,  in  the  county  of  Antrim,  any  unwillingness  to  attend 
from  improper  or  capricious  motives,  and  therefore  I think  that  in  that  particular 
county,  and  I may  say  in  the  northern  province,  the  fine  of  40  5’.  is  sufficient. 

1 175.  With  regai-d  to  the  special  jurors,  are  you  still  of  opinion  that  they,  as 
a class,  do  not  command  the  confidence  which  it  is  desirable  that  they  should 
command  ? 

I am  certainly  of  that  opinion,  which  is  fortified  by  the  opinion  of  a great 
number  of  the  leading  merchants  in  Belfast,  and  amongst  others,  of  a former 
President  of  the  Chamber  of  Commerce. 

1 176.  Lord  Penzance^  Are  you  speaking  now  of  civil  cases  ? 

I am  speaking  of  civil  cases  entirely. 

1 177.  C/iairman.]  You  are  of  - opinion  that  the  present  special  jurors  are  not 
of  so  iiigh  a class  as  those  who  wei'e  formerly  obtained  by  the  sheriff  exercising 
his  power  of  selection  ? 

They  are  not  of  the  same  class,  nor  are  they  nearly  of  so  high  a class ; that 
is,  taking  them,  as  a whole,  on  the  panel.  There  may  be  a few  names  of  the 
same  class,  but  I should  say  that  the  great  majority  are  of  a different  class. 

(178.  I think  that  when  you  were  examined  in  1873,  you  suggested  that  it 
would  be  difficult  to  get  a really  good  panel  without  a power  of  selection  being 
entrusted  to  some  public  officer.  You  gave  this  answer,  “ I cannot  see  that  by 
any  process  of  revision,  no  matter  how  carefully  it  is  attended  to,  there  will  not 
remain  some  jurors  who  ought  fairly  (o  be  excluded  from  the  [)anel  as  being 
illiterate,  or  above  age,  or  from  other  reasons  ; and,  I think,  the  sheriff' has  the 
means  of  obtaining  information  with  regard  to  the  jurors  throughout  bis  county 
as  large  as  any  other  person  are  you  still  of  that  opinion  r 

I am  still  of  that  opinion. 

1179.  Were  you  speaking  then  of  the  special  jurors  ? 

No,  I was  speaking  then  of  the  common  jurors. 

1 1 80.  But  that  power  of  selection  whicl'j  the  old  law  placed  in  the  hands  of 
the  sheriff  was  one  of  the  reasons  which  led  to  that  law  being  viewed  with  a 
considerable  amount  of  suspicion,  was  it  not? 

I am  quite  aware  that  it  was  viewed  wiih  suspicion  at  the  time,  and  that 
reason  was  given  for  the  change ; but  I have  not  been  able  to  find  out  that  the 
suspicion  was  very  well  grounded,  as  far  as  I have  made  inquiry. 

I I Si . But  should  you  now  go  so  far  as  to  say  that  it  was  advisable  to  revert 
to  that  selection  ? 

(117.)  R No; 
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No  ; my  views  are,  shortly,  that  the  alphabetical  seleciion  should  be  adhered 
to,  subject  to  the  qualification  of  jurors  being  even  possibly  still  raised  in  some 
counties  in  Ireland  ; but  that  the  sheriff  should  be  given  a discretion,  in  the 
alphabetical  selection,  of  rejecting  jurors  for  sufficient  reason  ; for  instance,  if  he 
is  aware  that  any  juror  has  been,  or  is  likely  to  be,  intimidated,  or  prevented 
from  doing  his  duty,  or  if  he  has  assisted  in  giving  perverse  verdicts,  or  for 
other  sufficient  reasons  which  the  sheriff  might  be  obliged  to  give  on  oath,  I 
think  that  he  should  be  still  entrusted  with  the  power  of  setting  jurors  aside  in 
the  preparation  of  ihe  panel. 

1182.  Lord  Penzance?\  You  would  not  let  the  sheriff  have  a power  of 
selection,  but  a power  of  rejection  ? 

A power  of  rejection. 

1 1 83.  Earl  of  Derby ^ Would  you  admit  political  reasons,  1 mean  such  a 
reason  as  this  ; that  a man  is  reasonably  suspected  of  being  mixed  up  with  the 
Fenian  organisation  ? 

I would,  certainly. 

1184.  Chairman^  Is  the  sheriff  likely  to  be  fully  informed  upon  points  of 
that  kind  with  regard  to  most  of  the  persons  on  the  jurors’  list  ? 

I should  fancy  that  he  would  be  very  well  informed  on  the  subject,  and  that 
he  would  have  the  means  of  getting  information  from  trustworthy  sources  r 

1185.  Then  that  rejection  would  take  place  at  the  opening  of  the  sessions 
when  the  panel  was  made  out  ? 

When  the  panel  was  made  out.  He  should  still  make  his  panel  on  the  alpha- 
betical selection,  giving  a reason  in  a separate  schedule,  not  on  the  panel  itself, 
for  the  ri  jection  of  such  jurors  as  he  had  been  compelled  to  reject  by  his  sense 
of  duty. 

1186.  Lord  Inchiqu'm.']  You  think  that  he  should  record  his  reason  ? 

I think  so. 

1187.  Chairv’.an.~\  Is  it  not  conceivable  that  a particular  juror  might  be  very 
ill  qualified  to  try  a particular  case  when  it  arose,  who  might  not  necessarily 
be  disqualified  to  try  nine  cases  out  of  ten  ? 

I certainly  think  it  is  quite  possible. 

1 188.  But  the  sheriffs  rejection  in  the  manner  which  you  propose  would  ex- 
clude such  a juror  from  tlie  jury  box,  no  matter  what  the  case  was,  would  it  not  ? 

Yes ; there  would  be  a difficulty  about  that. 

I 1 89.  The  right  of  challenge  which  is  now  allowed  to  the  Crown,  I suppose, 
is  intended  to  affi)rd  an  opportunity  for  keeping  out  of  the  jury  box  persons 
who  clearly  are  unfit  in  a given  case  ? 

It  is  so  intended. 

1190.  What  opinion  have  )'ou  formed  of  the  manner  in  which  the  right  of 
challenge  is  exercised? 

In  the  ]iarticular  county  with  which  I am  connected  the  challenges  on  the 
part  of  the  Crown  are  very  sparingly  exercised  indeed  ; the  principal  challenges 
arc  to  persons  in  the  class  of  publicans. 

1191.  I think  you  said  that  you  are  disposed  to  recommend  that  the  rating 
qualification  should  be  still  further  raised  r 

I do  not  speak  so  much  of  my  own  county,  but  I would  think  that  it  is 
desirable  that  it  sliould  be  raised  to  some  extent  in  other  places. 

1192.  Do  you  think  that  by  raising  the  rating  qualification  a few  pounds, 
you  at  once  get  into  a class  of  men  who  differ  altogether  from  the  slightly  lower 
class  admitted  under  the  present  qualification  ? 

I meant  to  say  that  the  higher  you  go  as  regards  rating  you  get  men  of  greater 
intelligence,  and  possibly  greater  independence. 

1193.  But  I suppose  that,  in  many  counties,  if  you  went  much  higher  in  the 
rating  qualificaiion  you  would  scarcely  get  a pane!  at  all,  would  you  r 

1 believe  there  would  be  a difficulty  in  many  counties. 

1194.  Within 
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1194.  Within  your  experience  is  there  a disposition  on  the  part  of  the  better 
class  of  jurors,  men  of  means  and  education,  to  shirk  duty  on  thejury  ? 

There  is,  as  regards  the  commtm  jurors.  Under  the  Act  of  1871,  gentlemen 
in  the  position  of  grand  jurors  are  liable  to  be  summoned  as  common  jurors  ; 
and  they  certainlj'  very  strongly  object  to  serving  as  common  jurors,  and  gene- 
rally find  some  means  of  escaping  from  tlie  service. 

1195.  And  I suppose  the  right  of  challenge  which  is  allowed  to  the  prisoner 
works  rather  in  the  same  direction,  does  it  not;  that  is  to  say,  that  the  higher 
class  of  jurors  would  be  more  frequently  challenged  than  the  lower  class? 

That  is  very  frequently  the  case  even  in  the  county  of  Anti'im. 

1 19C.  Do  you  think  that  the  presence  in  the  jury  box  of  a larger  number  of 
this  better  class  of  jurors  would  exercise  an  appreciable  effect  upon  tlie  conduct 
of  the  jurors  ? 

I am  scarcely  prepared  to  say  so.  I have  known  instances  where  even  the 
presence  of  one  gentleman  of  a superior  class  has  had  very  considerable  influence 
over  11  others  of  a very  different  class ; but  that  would  be  principally  in  civil 
cases,  and  not  so  much  in  criminal  cases. 

1197.  From  wliat  class  are  the  petty  jurors  habitually  drawn  now  in  your  own 
county  ? 

They  are  drawn  from  the  shopkeepers  of  Belfast  up  to  a particular  rating,  and 
also  from  the  farming  classes,  both  large  farmers  and  small  farmers,  as  the  smaller 
rating  is  included  in  the  larger  rating. 

1 198.  To  the  best  of  your  belief,  do  they  do  their  duty  with  regard  to  their 
oaths,  itidependeinly  ? 

I think  so. 

1 199.  And  you  vvould  say  that  of  all  classes  of  cases  ? 

I would  say  that  of  all  classes  of  cases. 

1200-  Lord  Privy  Seal.']  Do  you  mean  that  the  present  special  jurors  are 
sometimes  found  not  sufficiently  intelligent  to  deal  with  cases  of  a difficult 
kind  r 

Yes.  In  the  county  of  Antrim,  Belfast  being  the  last  town  on  the  North 
Eastei'ii  Circuit,  the  special  jury  cases  are  sometimes  of  a very  complicated  and 
heavy  nature. 

J201.  Lord  Pe^izance.]  And  technical? 

And  technical  also.  A purely  rating  system  has  produced  a class  of  jurors 
who  are  not  in  the  same  position  as,  in  my  opinion,  the  special  jurors  should  be, 
or  as  they  were  formerly  ; that  is  to  say,  there  is  a considerable  mixture ; there 
are  some  of  the  large  merchants  in  Belfast  and  there  are  a number  of  siiopkeepers 
having  houses,  or  places  of  business,  of  considerable  rating.  They  are  not  on 
the  whole  nearly  so  intelligent  as  they  used  to  be,  or  so  discriminating  in  their 
verdicts,  and  there  is  not  the  same  confidence  placed  in  the  special  jurors. 

1 202.  Chaimanl]  Is  there  a difficulty  in  getting  the  higher  class  of  jurors  to 
act? 

There  was  no  difficulty  under  the  old  system. 

1203.  But  I am  speaking  of  the  present  state  of  things  : 

At  present  the  higher  class  of  jurors  have  an  objection  to  sit  with  a lower  class 
of  jurors,  in  some  instances. 

1204.  Are  efforts  ever  made  by  the  judges  to  ensure  or  compel  their 
attendance  r 

The  attendance  is  very  good.  The  jurors  are  also  chosen  by  ballot,  so  that  an 
enforced  attendance  would  not  be  a remedy  fur  that. 

1205.  Is  it  the  case,  that  the  special  jurors’ qualification  has  not  been  raised 
since  the  Act  of  18/1  ? 

I am  not  aware  that  it  was  raised  in  the  county  of  Antrim. 

1206.  Lord  Penzance^  Does  a difficulty  arise  at  all  from  bringingin  thejurors 
from  the  county,  who  do  not  understand  business  matters  ? 

(1 17.)  R2  No, 
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No,  the  difficulty  does  not  arise  from  that.  It  arises  from  a number  of  people, 
say  in  the  position  of  pawnbrokers,  photographers,  and  publicans,  being  now 
placed  upon  rhe  special  jury  list,  in  consequence  of  having  places  of  business 
highly  rated,  and  not  being  so  competent  to  deal  with  mercantile  cases. 

] 207.  The  old  definition  of  a special  juror  was  that  he  was  a merchant,  was  it 
not? 

There  were  several  others.  Tlie  qualification  was  not  very  strictly  defined. 

1208.  But  now  it  is  a mere  rating  qualification  which  includes  shopkeepers, 
who  know  nothing  of  mercantile  affairs? 

Yes;  formerly  the  large  landed  proprietors  and  otliers  used  to  sit  with  the 
leading  merchants  on  special  juries. 

1209.  Lord  Privy  Seal.']  At  present,  with  the  present  rating  qualification, 
the  special  juror  has  a net  annual  value  of  150  in  respect  of  lands  and  so  on, 
in  the  county  of  Antrim,  and  a net  annual  value  of  50  1.  in  respect  of  lands  and 
tenements  in  any  city  or  town  ? 

Yes. 

1 2 f 0.  Lord  Prendent.']  Would  the  special  j iirors’  list  for  Belfast  be  mixed  for 
the  county  and  the  town? 

It  is  a mixed  list  from  the  county  and  town  jurors  put  into  a book  by  itself, 
called  the  special  jurors’  book. 

J21 1.  There  is  no  separate  special  jurors’  list  for  Belfast  alone  ? 

rvo;  the  special  jurors  have  also  to  do  duties  as  grand  jurors  at  the  quarter 
sessions  in  case  they  are  not  exempt  by  being  magistrates 

1212.  Lord  Privy  Seal^  So  that,  I suppose,  you  have  on  the  list  farmers  rated 
at  150?.  and  upwards,  and  you  have  shopkeepeis  or  other  citizens  rated  at  50?. 
and  upwards  ? 

Yes,  that  is  the  case. 

1213.  And  yet  vou  say  that  the  qualification  does  not  produce  a satisfactory 
class  of  special  jurors  r 

I am  of  that  opinion,  and  the  same  opinion  has  been  expressed  by  some  of  the 
judges  and  others. 

1214.  Have  you  formed  any  opinion  as  to  the  extent  to  which  you  would  raise 
the  qualification  ? 

i think  as  regards  special  jurors  I would  be  disposed  to  return  to  the  old 
system ; I do  not  see  any  objection  to  it  as  regards  special  jurors.  The  suspicion 
Avhicli  was  said  to  attacli  to  the  selection  by  the  sheriff  related  to  common  jurors, 

J think.  But  if  there  is  no  change  made  in  that  direction,  I think  the  rating 
qualification  in  towns,  in  Belfast,  for  instance,  might  be  made  even  higher. 

1215.  Chairman.]  I see,  looking  at  the  two  Acts,  that  for  petty  jurors  the 
qualification  in  respect  of  house  property  was  lowered  by  the  Act  of  1876 ; it 
ap|)ears  to  have  been  12  ?.  in  1871,  and  it  appears  to  be  10  /.  under  the  Act  of 
1876  ? 

Twelve  pounds  was  the  qualification  in  the  schedule  to  the  Act  of  1871- 

1216.  Therefore,  the  amending  Act  lowered  the  qualification  to  that  extent 
instead  of  raising  it  ? . 

I believe  that  is  so. 

1217.  Lord  Privy  Seal.]  But  you  would  prefer,  in  the  case  of  special  jurors^ 
to  get  rid  of  the  rating  qualification  altogether? 

I certainly  think  that  you  would  have  a very  superior  class  of  special  jurors. 

1218.  Bv  reverting  in  that  case  to  the  old  qualifications? 

Yes. 

1219.  Lord  Penzance.]  That  would  not  touch  criminal  matters? 

Tiiat  would  not  touch  criminal  matters,  except  in  the  case  of  special  commis- 
sions whidi  are  occasionally  issued. 

12  20.  Lord  Privy  Seal]  What  difference  does  the  issue  of  a special  commis- 
sion make  as  to  the  jury  ? 

I understand 
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I understand  tiiat  for  a special  commission  the  jurors  are  taken  from  the 
special  list,  but  I am  not  sure  as  to  tliat,  and  I may  be  mistaken.  I have  not 
had  anv  special  commission  in  the  county  of  Antrim. 

122J.  You  propose,  as  I understand,  to  revert  to  the  freehold  and  leasehold 
qualifications  which  existed  before  the  Act  of  18/1  ? 

Yes. 

1222.  Would  those  quulifications  produce  a sufficiently  large  body  of  special 
jurors  ? 

In  the  county  of  Antrim  they  would. 

1 223.  You  suggested  tliat  the  siib-slicriff  should  have  the  power  of  rejecting 
certain  names  from  the  jurors’ list,  and  tljut  he  should  justify  his  rejection  by 
giving  reasons  upon  oath? 

That  is  what  occurred  to  my  mind. 

1224.  But  would  there  not  be  many  cases  in  vvhich  he  would  not  he  able  to 
state  any  facts  which  could  be  tlie  subject  of  an  oath,  and  in  which  he  could 
only  swear  that  he  had  a suspicion  ? 

There  might  be  such  cases. 

1225.  Do  you  not  think  tliere  would  be  a great  many  such  cases  if  the  power 
was  seriously  exercised? 

I really  could  not  say.  I think  that  tiie  same  class  of  jurors  in  inanv  counties 
would  come  up  at  the  assizes ; possibly  the  same  men  would  come  up  again  ; 
and  if  the  sheriff  had  sufficient  grounds  for  rejecting  them  from  their  previous 
conduct,  I think  he  might  have  given  to  him  the  power  of  rejection,  provided 
he  were  obliged  to  put  his  reasons  in  writing,  and  to  verify  them. 

1226.  Then  in  that  case  his  reason  would  be  tliat  such  a man  had,  in  his 
opinion,  given  an  improper  verdict  upon  some  former  occasion? 

That  would  be  one  reason. 

1227.  You  said  that  the  rate  collectors  and,  I believe,  the  clerks  of  unions, 
did  not,  in  your  opinion,  do  tlieir  duty  as  efficiently  as  they  might  in  the  matter 
of  the  revision  of  tiie  jurors’  lists  ? 

I stated  so. 

1228.  Can  yon  suggest  any  way  by  which  that  might  be  corrected? 

I have  suggested  that  possibly  some  more  stringent  means  should  be  taken  as 
regards  these  rate  collectors,  to  ensure  a more  careful  revision  of  the  jurors’  list. 
I think  they  are  in  the  habit  of  taking  old  list?,  and  handing  them  in  again 
without  taking  very  much  personal  trouble.  As  a proof  of  what  I state  I 
have  in  my  hands  several  of  the  panels  for  the  county  of  Antrim,  one  for  18/8, 
in  which  a great  number  of  jurors  appear  returned  by  the  constabularly  as  “ not 
served.”  The  reason  for  non-service  is  given  by  the  constabularly,  who  do 
their  duty  very  faithfully,  and  the  reasons  show  that  lists  had  not  been  properly 
jirepared  or  revised,  that  is  to  say,  that  jurors  had  changed  their  residence  or 
departed  altogether,  and  gone  away,  or  in  several  instances  had  died. 

1 229.  Earl  of  Derby.']  js  that  merely  carelessness,  or  is  it  want  of  organisation? 

I think  it  is  carelessness  a good  deal. 

1230.  Lord  Privy  Secd^]  ^Vho  i.s  responsible  in  the  first  instance  for  forming 
the  lists  ? 

Tlie  collectors  of  the  rates  return  certain  lists  of  persons  subject  to  the  provi- 
sions of  the  stature. 

1231.  To  whom  do  they  return  them? 

To  the  clerk  of  the  union  ; he  gets  these  lists  printed. 

1232.  Is  lie  supposed  to  exercise  any  control  over  the  collectors? 

Yes  ; I think  his  duties,  as  defined  by  the  Act,  are  to  do  so. 

1233.  Then  what  does  he  do  with  the  list? 

They  then  goes  with  these  printed  lists  before  the  chairman  of  the  county. 

(I I/O  R .3  1234.  The 
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1234.  The  clerk  of  the  union  submits  them  to  the  chairman? 

Yes,  and  ihe  collectors  are  there  also,  so  that  the  chairman  may  ask  anv  ques- 
tion of  them.  The  chairman  gets  the  assistance  now  I believe  of  the  quarter 
sessions  Crown  solicitor,  who  attends  tlie  revision  ; but  the  lists  contain  a great 
number  of  names,  and  there  is  not  the  same  attention  paid  to  the  revision  of 
them  as  is  paid  to  the  revision  of  the  Parliamentary  voters  list  where,  on 
each  side,  there  is  considerable  contention;  so  that  these  mistakes  are  not 
detected. 

1235.  Is  the  clerk  of  the  union  responsible  to  any  higher  official  for  the 
discharge  of  his  duty  ? 

I think  he  is  liable  to  a fine,  if  I recollect  rightly. 

1236.  Is  he  liable  to  be  fined  by  the  chairman? 

Yes,  b:it  that  is  merely  for  making  out  wilfully  a wrong  list ; it  would  not, 
1 think,  meet  the  case  of  want  of  care. 

1237.  Is  he  and  are  the  collectors  specially  paid  for  performing  these 
functions  ? 

They  are  still  jjaid.  I understood  that  they  claimed  payment,  both  from  the 
guardians  of  tiie  poor,  and  also  from  tlie  grand  jury;  but  I am  not  aware  that 
they  get  paid  by  both  those  bodies. 

1238.  But  are  they  paid  specially  and  separately  for  the  performunce  of  those 
duties  ? 

They  are  ; I believe  they  are  paid  out  of  the  rates. 

1239.  Lord  President.\  Your  remarks  have  been  principally  directed  to  the 
special  juries  ; with  regard  to  the  other  juries,  are  you  pretty  well  satisfied  as  to 
the  way  in  which  they  Jiave  done  their  duty  in  your  county? 

I am. 

1240.  They  have  done  their  duty  in  party  cases,  which  I suppose  prevail  to 
same  extent,  from  time  to  time,  in  Antrim  ? 

Y’e  have  frequently  had  party  cases,  cases  of  riot  unfortunately  there,  and  on 
tlic  whole  the  jurors  have  done  their  duty. 

1 241.  The  riots  at  Belfast,  for  instance  ? 

A good  many  cases  are  returned  for  trial  at  the  assizes  from  time  to  time. 

J242.  And  there  Itas  never  been  any  difficulty  with  regard  to  them  ? 

There  have  been  occasionally  verdicts  which  have  rather  assumed  a party 
complexion  ; hut,  on  the  whole,  I think  the  jurors  have  acted  fairly. 

1243.  You  spoke  of  restoring  some  power  of  rejection  to  the  shei  iff,  or  giving 
him  some  power  of  rejection  ; would  not  that  rather  tend  to  bring  about  a return 
of  that  suspicion  to  which  you  referred  which  existed  as  to  the  manner  in  which 
the  sheriff  formerly  made  out  his  panel  ? 

1 think  it  is  extremely  likely.  I also  think  it  would  possibly  add  very  much 
to  the  present  unpopulai'ity  of  the  sheriffs  in  Ireland. 

I 244.  Did  your  suggestion  as  to  giving  this  power  of  rejection  to  the  sheriff 
apply  to  the  common  juries  as  well  as  to  the  special  juries? 

Yes,  but  to  the  common  juries  alone. 

1245.  In  your  county  I suppose  there  is  a mixture  of  Roman  Catholics  and 
Protestants  ? 

Yes. 

1246.  Are  the  Roman  Catholics  to  be  found  in  every  part  of  the  county,  or 
in  particulvir  districts  ? 

In  every  part  of  the  county  they  are  to  be  found  ; there  arc  greater  numbers 
in  particular  districts  of  the  county. 

1247.  Are  they  to  be  found  among  the  richer  people  in  the  county,  or  gene- 
rally among  the  poorer  ? 

They  are  not  so  much  to  be  found  among  the  richer  classes. 

] 248.  Then 
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1248.  Then  if  you  raised  the  qualification,  as  I think  you  suggested,  would 
not  that  strike  out  a good  many  Roman  Catholics  ? 

i think  it  would  have  that  effect. 

1249.  1 suppose  it  is  desirable  in  the  interests  of  the  administration  of  justice 
that  tl’.ere  should  be  a (air  admixture  of  the  two  on  account  of  tbe  party  questions 
which  arise  ? 

I think  so,  decidedly  ; possibly  the  power  of  rejection  without  an  increase  of 
the  qualification  might  meet  the  difficulty  in  some  cases. 

12,50.  What  is  the  amount  of  service  exacted  from  jurors  in  Belfast,  for 
instance  ? 

They  have  coniplained  very  much  of  having  an  undue  amount  of  service  there 
in  consequence  of  there  being,  in  addition  to  the  assizes  and  the  quarter  sessions, 
a Recorder’s  Court  there,  for  although  the  jurors  of  the  Recorder’s  Court  are 
from  a different  list,  the  county  list,  yet  the  same  men  have  to  appear  there, 
so  that  they  consider  themselves  overworked  in  the  county  of  Antrim. 

1251.  How  often  are  they  summoned  in  the  county  of  Antrim? 

Having  served  at  either  the  assizes  or  the  quarter  sessions  they  are  not  liable 
to  serve  again  at  either  the  assizes  or  the  quarter  sessions  for  two  years  ; but 
they  m;iy  be  summoned  to  the  Recorder’s  Court,  which  I think  sits  during  six 
months  in  tiie  year  once  a month. 

1252.  Then  they  are  not  summoned,  practically,  oftener  than  once  in  two 
years  ? 

Not  to  the  County  Courts,  properly  so  called,  but  they  may  be  occasionally 
sunmioned  to  tbe  Recorder’s  Court  sitting  in  Belfast. 

12,53.  there  any  difficulties  now  as  to  jurors  from  tbe  country  being  kept 
in  Belfast,  and  maluvig  complaints  as  to  their  being  kept  from  their  duties  at 
home,  ? 

There  are  frequent  complaints  made,  and  I think  there  are  a great  number  of 
cases  of  extreme  hardship  upon  jurors,  because  the  assizes  in  Belfast  last  con- 
siderably longer  than  in  other  circuit  towns,  as  I understand,  except  in  some 
in  the  South. 

1 254.  I suppose  that  that  difficulty  always  existed? 

It  did  to  a certain  extent,  but  not  so  much  so  as  lately. 

1255.  Lord  Penzance!^  How  long  do  the  assizes  last  in  Belfast? 

They  average  about  a week  or  a little  more. 

1256.  Lord  President.'\  Can  you  suggest  any  remedy  for  that  difficulty  ? 

I have  ventured  to  make  a suggestion  which  was,  I may  say,  made  to  me  by 
the  Clerk  of  the  Crown  for  the  comity  of  Antrim,  who  is  a very  intelligent 
officer,  namely,  that  a certain  number  of  jurors  might  be  told  off  for  service  out 
of  the  large  |)anel  on  particular  days  and  the  others  excused  for  the  time.  He 
has  greater  experience  in  many  ways  than  I have,  and  he  thinks  it  would  work 
satisfactorily. 

1257.  Do  you  think  that  the  system  of  having  the  juries  in  Belfast  mixed 
from  the  county  and  city  panels  works  well? 

I do. 

1 258.  We  had  some  evidence  the  other  day  that  the  revision  of  the  list,  which 
now  takes  place  only  once  a year,  does  not  take  place  often  enough  ; what  is 
your  opinion  upon  that  ? 

I think,  if  the  revision  was  strictly  dealt  with,  once  a vear  would  be  quite 
sufficient. 

1250.  hoxA  Inchiquin.']  Witli  legard  to  your  opinion  as  to  giving  the  sheriff 
discretion  to  exclude  mimes,  do  you  not  think  that  it  would  be  much  more 
satisfactory  to  give  that  discretion  to  the  judge  ? 

I think  it  would  be  much  more  satisfactory  if  it  could  be  worked  out  in  that 
way. 

1260.  Would  not  the  judge  be  much  more  likely  to  know  if  jurymen  had 
(117.)  R4  disgraced 
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disgraced  tliemselves  in  any  way  by  particular  verdicts  which  had  been  given 
on  former  occasions  1 

I do  not  think  so. 

1 26].  He  might  get  information  through  the  Crown  Prosecutor,  I suppose? 

Ke  might  possibly  get  iiifonmition  from  the  Crown  Prosecutor. 

1^62.  At  present,  if  objection  is  taken  before  the  judge  tryers  are  appointed, 
are  they  not  ? 

That  is,  if  an  objection  is  made  to  the  entire  panel,  or  if  there  is  cause  given; 
but  that  is  a very  rare  occurrence,  at  least  in  my  part  of  the  country. 

1263.  Do  you  not  think  that  it  would  be  advisable  to  give  tbe  judge  the  power 
of  hearing  any  objections  that  might  be  raised  to  a juryman;  and  would  not  that 
be  a better  plan  than  that  the  sheriff  should  give  reasons  for  his  objections  ? 

I think  a trial  before  a judge  would  be  moi'e  satisfactory;  I do  not  mean  to 
the  people  altogether. 

1264.  But  for  the  ends  of  justice? 

I'or  the  ends  of  justice. 

1 265.  I do  not  know  whether  you  have  had  any  experience  in  other  parts  of 
Ireland  ? 

I have  had  none,  except  in  the  northern  province. 

1266.  Do  you  think  that  all  through  the  northern  province  the  juries  have 
done  their  duty  during  the  last  few  years  ? 

I am  not  prepared  to  speak  as  to  the  entire  province;  but  in  the  surrounding 
counties  to  Antrim  I believe  they  all  have  done  their  duty  fairly. 

12G7.  And  you  would  yourself  be  perfectly  satisfied  with  the  common  juries 
in  those  counties  of  which  you  have  experience  ? 

I should  be  quite  satisfied. 

1268.  It  was  suggested  by  one  of  the  witnesses  here  that  it  would  improve 
the  verdicts  in  some  parts  of  the  country  if  a certain  proportion  of  special  jurors 
were  mixed  with  the  ordinary  jurors  ; what  do  you  think  of  that  proposal  ? 

In  some  counties  I do  not  think  it  v/ould  have  the  effect  which  might  be 
expected.  I think  that  possibly  it  might  have  a tendency  to  set  class  against 
class,  and  create  a certain  amount  of  obstinacy  on  the  part  of  the  common  jurors 
who  associated  with  the  others. 

1 269.  Do  you  think  the  special  jurors  would  not  like  sitting  with  the  common 
jurors  ^ 

I think  there  would  possibly  not  be  an  agreement  between  them. 

1270.  Then  there  would  be  no  more  likelihood  ihan  there  is  at  present  of 
their  airiving  at  a verdict  r 

I should  fear  not,  unless  they  were  all  special  jiirovs. 

1271.  \jor6.  Pmzance?\  With  regard  to  this  idea  of  rejection  by  the  sheriff, 
first  of  all  is  it  to  be  a rejection  from  the  jury  list,  or  from  the  panel  ? 

I contemplated  that  it  would  be  in  the  propnration  of  the  panel. 

1272.  You  would  not  propose  to  strike  the  name  off  the  list,, but  you  would 
give  the  sheriff  a power  in  preparing  the  panel  to  leave  the  name  out  ? 

I would  give  him  the  power  of  leaving  the  name  our,  giving  his  reasons. 

1273.  Does  that  apply  equally  to  special  jurors  and  common  jurors  ? 

Only  to  common  jurors.  I think  it  would  not  be  necessary  to  apply  it  to 
special  juries. 

1274.  The  panel  would  be  the  same,  1 suppose,  for  civil  and  criminal  cases? 

It  is  so. 

1275.  And,  therefore,  the  effect  of  it  applies  both  to  civil  and  criminal  cases 

Yes. 

1276.  If  it  were  established,  would  you  contemplate  that  the  sheriff  would 
have  many  such  names  to  strike  off? 

I fancy  that  in  some  counties  he  would  have  a good  many. 

1277.  But 
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1277.  But  speaking  of  those  counties  witli  which  you  are  familiar,  would  that 
be  the  case  .• 

i do  not  tiiink  he  would  have  many  to  strike  off  there. 

1 27B.  If  that  power  existed,  you  do  not  think  it  would  be  of  much  use  ? 

I do  think  it  would;  prior  to  the  passing  of  the  Act  of  1871,  I frequently 
exercised  the  discretion  of  leaving  out  men  whom  I knew  to  be  opposed  to 
the  Government. 

1279.  Do  not  such  men  find  their  way  on  to  the  panels  now  ? 

I am  sure  they  do. 

] 280.  '1  hen  it  would  be  of  use,  would  it  not  r 

Yes,  but  it  would  not  be  called  into  exercise  so  frequently  in  Antrim  ; very 
seldom,  indeed. 

1281.  You  have  no  great  need  for  it  there? 

Not  there. 

1282.  As  I understand  you,  the  juries  in  Antrim  do  their  duty  very  well  as 
it  is  ? 

I am  of  that  opinion. 

1283.  In  all  kinds  of  cases? 

I think  so. 

1284.  But  there  are  cases,  you  say,  in  which  the  judges  have  been  dissatisfied 
with  tlie  verdicts  ? 

Occasionally  there  have  been. 

1285.  Have  those  been  verdicts  of  acquittal  in  criminal  cases? 

Yes. 

1286.  Upon  tolerably  plain  evidence? 

Altogether  against  the  evidence. 

1287.  That  has  happened  in  Antrim  ? 
it  has. 

1288.  But  not  very  frequently? 

Not  very  frequently. 

1289.  Do  you  think  that  it  has  happened  more  frequently  of  late  ? 

I think  it  happened  more  frequently  immediately  after  the  passing  of  the 
Act  of  1871.  It  has  got  back  again  now  into  a better  system  since. 

1290.  Mow  did  the  Act  of  1871  bring  that  about  ? 

It  brought  in  a ditferent  class  of  jurors  altogether. 

1291.  Then  the  amending  Acts  have  reduced  that  trouble  ? 

For  some  reason  or  other  the  complaints  have  not  been  so  frequent. 

^ 292.  You  hardly  know'  to  what  to  attribute  it  ? 

I do  not. 

1293.  Still  it  is  the  fact  that  there  have  not  been  so  many  complaints  ? 

There  have  not.  Occasionaily  the  judges,  I would  not  say  at  every  assizes, 

but  at  some  assizes,  do  express  their  surprise  at  a verdict,  and  the  chairman  also 
does  the  same  at  sessions. 

1294.  That  you  have  known? 

I liave  known  it  very  recently. 

1295.  lias  that  been  in  cases  connected  witli  agrarian  offences? 

There  would  be  very  few  cases  of  that  character  in  Antrim. 

i2pG.  But  have  those  cases,  in  which  there  has  been  dissatisfaction,  been  cases 
of  that  character : 

Sometimes  party  cases,  and  sometimes  ordinary  cases. 

1297.  Cases  of  assault,  and  such  things? 

Yes,  frequently. 

(II7.)  S t298.  Then 
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1298.  Then  upon  the  whole,  you  would  not  propose  mucli  change  in 
Antrim  r 

No,  I would  not. 

1299.  There  might  be  this  power  of  rejection  by  the  slierifF,  but  you  do  not 
think  tiiat  it  would  be  very  often  used  if  he  had  it  ? 

I do  not  think  it  would  in  the  northern  counties. 

1300.  Supposing  that  a juror  ought  to  have  his  name  taken  from  the  panel 
for  such  reasons  as  you  have  suggested,  the  sheriff  would  be  more  likely  to 
know  of  the  existence  of  those  reasons  than  the  judge,  would  he  not  ? 

Yes,  1 should  think  so.  He  could  only  give  information  to  the  judge. 

1301.  The  judge,  who  went  one  circuit  at  one  time,  at  another  time  would  go 
another  circuit,  so  that  he  would  not  come  in  contact  with  the  same  set  of  men 
perhH[)S  for  two  or  three  years  ? 

He  would  not. 

1302.  Earl  of  Derby ^ I gather  from  your  evidence  that  you  have  no 
experience  of  a stale  of  society  such  as  unfortunately  exists  in  some  parts  of 
Ireland  where,  in  agrarian  eases,  there  is  a general  agreement  among  the 
peasantry  to  defeat  the  law  ? 

I have  no  personal  experience  of  that ; 1 only  know  it  through  the  public 
newspapers. 

1303.  Tiierefore,  in  point  of  fact,  you  think  we  have  reason  to  be  satisfied 
with  tlie  way  in  which  the  jury  system  works  iii  Antrim? 

In  Antrim,  I think  so. 

1304.  Do  you  think  that  the  upper  classes,  the  richer  classes  in  the  county, 
do  tlieir  duty  fairly  in  serving  as  jurors,  or  do  you  find  reluctance  on  their  part  ? 

I find  a disposition  to  avoid  serving  on  the  common  juries,  on  the  part  of  the 
richer  classes. 

1305-  And  do  you  think  that,  as  a matter  of  fact,  whether  by  getting  their 
names  left  out  from  the  lists,  or  by  the  fines  being  remitted,  they  escape  their 
fair  sliare  of  service? 

I think  they  do  manage  to  escape. 

1306.  You  think  that  that  might  be  obviated  by  greater  care  in  making  up 
the  lists,  and  by  greater  strictness  in  the  imposition  of  the  fines  ? 

By  greater  strictness  in  the  imposition  of  the  fines  ; but  I do  not  know  that 
they  are  omitted  from  the  lists. 

1507.  Generally  speaking,  I suppose  we  may  take  it  that,  in  the  cases  where 
you  say  unsatisfactory  verdicts  have  been  given,  it  has  been  rather  owing  to 
want  of  intelligence  on  the  part  of  the  jury  than  to  class  or  party  prejudice  ? 

Sometimes  it  has  been  owing  to  want  of  intelligence,  but  more  frequently  to 
perversity. 

1308.  Have  you  any  experience  of  the  right  of  challenge  being  largely  used 
and  abused  on  the  part  of  the  prisoner  ? 

I have  fi'equently  seen  the  right  of  challenge,  as  I tliought,  abused  on  the 
part  of  the  prisoner,  by  the  exclusion  of  all  the  intelligent  men  from  the  jury. 

1309.  Do  you  think  that  any  advantage  would  be  gained  by  a limitation  of 
that  power  of  peremptory  challenge  ? 

I am  not  quite  prepared  to  give  an  opinion  upon  that  point. 

1310.  Chairman.']  With  regard  to  some  riot  cases,  which  I think  you  said 
were  tried  in  the  City  of  Belfast,  and  in  which  the  jury  did  their  duty  very 
satislactorily,  would  those  juries  be,  of  what  you  might  call,  a mixed  composi- 
tion, that  is  to  say,  mixed  in  point  of  professions,  and  so  on  ? 

Yes,  they  would  be  mixed,  and  also  very  frequently  as  to  religion. 

1311.  There  would  be  nothing  approaching  to  identity  of  interest  between 
them  and  the  persons  whom  they  would  be  trying? 

No  connection  whatever;  they  would  be  widely  different, 

1312.  Lord 
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1312.  Ardilaun^  You  are  aware  that  the  fiction  of  juries  in  the  south 
and  west  of  Ireland  has  not  been  at  all  satisfactory? 

I am  aware  of  that. 

5313.  Do  you  think  that  if  trials  of  cases  of  agrarian  crime,  from  the  south 
and  west,  were  moved  to  Antrim  and  other  northern  counties,  the  verdicts  in 
those  cases  would  be  satisfactory  ? 

I think  they  would  be  more  righteous  and  proper  verdicts. 

1314.  Do  you  know  what  has  been  the  general  result  of  any  such  cases  being 
moved  ? 

I do  not  remember  any  change  of  venue  to  Antrim  in  a criminal  case,  except 
at  the  Winter  Assizes,  when  the  counties  are  grouped  together,  and  we  have 
prisoners  tried  from  other  counties  rather  further  south. 

1315.  Have  the  verdicts  generally  been  satisfactory  f 

The  verdicts  in  Antrim  have  been  satisfactory. 

1316.  Even  in  agrarian  cases? 

Yes,  in  some  agrarian  cases. 

1317.  Lord  President^  What  counties  are  grouped  at  Belfast  under  that 
arrangement  ? 

Monaghan,  Arnuiah,  Down,  Antrim,  and  Carrickfergus,  as  far  as  I can 
recollect. 

1318.  From  Monaghan,  1 suppose,  tliere  would  be  likely  to  be  some  agrarian 
cases  ? 

There  have  been  some  tried  in  Antrim. 

1319.  Do  you  know  what  the  result  was? 

I,  think  there  were  fair  verdicts  returned. 

13-20.  There  has  never  been  any  complaint  on  the  part  of  anybody  of  their 
being  tried  there  ? 

No  ; tijere  was  not  long  ago  a case  of  a murder  in  the  county  of  Monaghan, 
but  it  was  not  of  an  agrarian  character.  There  had  been  a disagreement  in  the 
county  of  Armagh,  where  the  case  was  tried,  and  also  a disagreement  in 
Antrim.  It  was  a case  of  a family  dispute  between  two  brothers. 

1321.  Lord  Pen^rtftce.]  You  have  spoken  of  the  carelessness  with  which  the 
lists  have  been  made  out,  dead  men’s  names  and  names  of  men  who  have 
removed  being  left  on  ; would  it  not  be  desirable  that  the  collector,  or  whoever 
makes  out  the  list,  should  be  responsible  in  the  shape  of  a small  fine  or  a 
deduction  from  the  money  that  is  paid  him,  for  every  mistake  that  he  made  ? 

I think  if  there  were  a deduction  made  from  the  amount  paid  him,  that  would 
he  a very  effective  thing.  There  is  a fine  contemplated  by  the  Act,  but  I believe 
that  that  is  only  for  a wilful  mistake.  Might  I take  the  liberty  of  mentioning 
one  suggestion  witli  reference  to  the  hardship  of  jurors  coming  from  a consider- 
able distance  in  the  country,  and  being  detained  a very  long  time,  especially 
the  small  farming  class.  They  frequently  make  complaints  and  suggestions 
that  their  expenses  should  be  paid,  so  far  as  relates  to  their  coming  to  town  and 
leavin'^  town,  and  also  to  some  extent  while  they  are  in  the  town.  I would 
ventur'e  to  suggest  that,  if  it  could  be  done  by  some  very  strict  scale,  it  might 
create  a greater  willingness  to  serve.  At  some  periods  of  the  year  at  the 
time  of  harvest,  and  so  on,  the  jurors  feel  it  more  than  at  others. 

1322.  Chairman^  V/ould  you  state  to  the  Committee  the  proportion  of  town 
jurors  who  usually  serve  upon  the  common  juries  ? 

The  j)i-oportion  of  town  jurors  is  about  two-thirds  on  the  panel. 

1323.  And  what  is  the  px*oporlion  on  the  special  juries  ? 

It  is  about  five-sixths. 

The  Witness  is  directed  to  withdraw. 


(117.) 
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The  Right  Honourable  Mr.  Justice  BARRY,  is  called;  and  Examined, 
as  follows  : 

1324.  Chahman.']  You  are,  I believe,  a Justice  of  the  Queen’s  Bench  in 
Ireland  ? 

I am  the  Junior  Justice  of  the  Queen’s  Bench. 

1325.  And  you  have  had  a long  experience  at  the  Irish  Bar  ? 

Very  considerable  indeed. 

1526.  Therefore,  we  may  take  it  that  you  have  had  considerable  opportunities 
of  watching  the  operation  of  the  Irish  Jury  La%vs  ? 

Certainly. 

1327.  Considerable  changes  were  made  in  the  law  in  the  years  IS/l  and 
18/6.  I suppose  we  may  take  it  that  the  two  main  objects  of  those  changes 
Were,  first,  to  put  an  end  to  the  old  system  under  which  the  sheriff  selected  the 
jurors,  and,  secondly,  the  substitution  of  a rating  qualification  for  the  old  tree- 
liold  and  leasehold  qualification,  which  experience  liad  shown  to  be  more  or  less 
obsolete  ? 

And  thirdly,  perhaps,  also  to  extend  the  area  from  which  the  jurors  were 
selected,  and  therefore  to  associate  a greater  number  of  persons  in  the  adminis- 
tration of  justice  ; and  1 may  say  that,  as  regards  those  three  objects,  I entirely 
approve  of  the  principle  of  those  measures.  At  the  same  time,  possibly,  if  the 
thing  were  res  nova,  the  same  objects  might  be  effected  in  a less  violent  manner. 
An  absolute  poner  of  selection  in  any  individual  was,  theoretically,  o’ojectionable. 
It  may  have  worked  and  did  work  very  well  in  many  districts,  in  fact,  without 
objection;  but  at  the  same  time  it  was  theoretically  objectionable;  and  when 
any  system  that  is  theoretically  objectionable  is  once  removed  by  the  Legislature, 
it  never  can  be  restored  ; therefore,  I take  it  for  granted,  in  all  I say,  that  there 
is  no  idea  on  the  part  of  any  person  of  suggesting  any  recurrence  to  the  old 
system. 

1328.  Should  you  go  so  far  as  to  say  that  those  remarks  applied  even  to  that 
sort  of  indirect  selection  which  was  advocated  just  now  by  tlie  witness  whom  you 
heard  exainined? 

Certainly. 

1329.  Whether  it  was  selection  by  the  sheriff,  or  n power  of  rejection  ? 

Or  rejection  from  the  panel.  1 am  rather  inclined  to  think  (though  I am  not 
prepared  to  give  any  definite  opinion  upon  it,  because  I look  upon  the  matter 
as  past  discussion)  that  a perfect  system  of  securing  impartiality  might  have  been 
adopted,  whilst  reserving  to  the  sheriff,  or  to  some  other  tribunal,  I do  not  care 
what,  a limited  power  of  exclusion.  I do  not  think  that  sufficient  stress  was  laid 
at  the  time  upon  the  tendency  of  calling  the  jurors  by  ballot  to  prevent  (he 
possibility  of  packing.  I have  had  but  very  little  experience  indeed  of  jury 
packing  ; I never  saw  in  my  lifetime  but  two  jury  panels  that  I believe  were 
packed:  one  was  in  a civil  case,  when  I was  rather  junior  at  the  liar,  and  it  was 
undonbiedly  packed,  I thought.  The  other  case  was  undoubtedly  packed  against 
the  Crown,  for  the  purpose  of  effecting  the  escape  (which  it  did)  of  a very  bad 
ofiender.  I believe  the  way  in  which  packing  wms  said  to  be  done  was  this  : the 
jurors  who  were  desired  to  act  in  the  case  were  put  at  the  head  of  the  panel ; the 
panel  at  the  time  was  called  over  in  the  order  in  which  it  was  arranged  by  the 
sheriff;  the  prisoner  has  20  peremptory  challenges;  00  jurors  of  the  desired 
class  are  put  at  the  head  of  the  jjanel ; he  can  only  challenge  20  of  them,  and 
there  remain  40  for  the  Crown.  Of  course  that  would  be  entirely  subverted  by 
the  ballot  system.  Then  again,  if  you  make  \x.  prhnd  facie  the  duty  of  the  sheriff 
to  select  in  the  first  instance  according  to  the  alphabetical  order,  he  takes  the 
first  letter  of  the  alphabet  A ; he  is  bound  to  take  that  man,  and  if  he  passes  him 
over,  everybody  in  examining  the  panel  afterwards  can  see  that  that  man  has  been 
passed  over,  and  iinraecliately  the  conduct  of  the  sheriff  can  be  challenged;  whereas, 
on  the  other  system,  there  was  no  mode  of  ascertaining  whom  he  passed  over,  or 
whom  he  selected,  except  so  far  as  the  panel  showed  it  in  a vague  and  general 

way. 
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way.  However,  all  that  is  beyond  discussion,  because  any  recurrence  to  any 
system  of  control  to  be  given  to  the  sheriff'  would  be  regarded  with  great 
disapproval  and  jealousy. 

1330.  The  whole  idea  of  alpljabetical  rotation  of  service  is  opposed  to  anything 
like  selection  ? 

Absolutely,  and  that  is  the  great  merit  of  the  system  ; but  it  is  no  doubt  pro- 
ductive of  some  inconvenience. 

1331.  Tiie  inconvenience  being  that  there  is  no  sufficient  opportunity  of 
keeping  out  of  the  jury  box  persons  who  are  undesirable  jurymen  ? 

Who  are  inadequate  to  fulfil  the  functions.  When  the  matter  was  before 
Parliament  it  received  very  little  attention,  and  it  appeared  as  if  the  only  dis- 
cussion was  as  to  whether  the  qualification  ought  to  be  20  1.  or  30  1.  Dealing 
with  it  as  a matter  of  qualification,  it  was  overlooked  that  qualification,  prwn/ 
fack,  means,  with  reference  to  a juror,  a man  who  is  qualified  to  be  put  upon  the 
panel;  whereas,  under  this  system,  what  was  called  a qualification,  not  only 
qualified  him  to  be  on  the  panel,  hut  put  him  on. 

1339.  But  should  you  go  so  far  as  to  say  that,  if  experience  were  to  demon- 
strate that  the  iiresent  system  gave  us  jurors  upon  whom  we  could  not  depend, 
it  would  be  impossible,  or  undcsir.ible,  to  take  any  steps  in  a backward 
direction  ? 

I think  it  impossible  with  reference  to  securing  public  confidence. 

1333.  Would  you  kindly  state  to  the  Committee  what  class  of  person  usually 
fills  the  jury  box  under  the  present  system  ? 

The  operation  of  the  Act  and  its  results  vary  very  much,  according  to  my 
experience,  in  the  different  districts,  or,  as  we  would  call  them  in  technical 
phraseology,  in  different  venues.  Your  Lordship  did  me  the  favour,  I think,  to 
quote,  in  the  House  of  Lords,  some  observations  that  I made  at  the  last  assizes 
at  Limerick,  Those  observations  had  no  special  regard  to  the  present  condition 
of  the  county  at  all.  I made  similar  observations  the  year  before,  when  there 
was  little  or  no  agitation  in  the  country,  and  I have  made  similar  observations  in 
other  districts.  In  some  parts  of  the  country  I have  found  the  system  .to 
work  admirably  well,  in  other  places  not  so  well,  and  in  other  places  badly. 
For  exanif)le,  Dublin  was  one  of  the  places  in  which  the  defective  operation  of 
the  old  jury  system  led  largely,  I believe,  to  the  Bill  ot  1871.  I have  had  a 
great  deal  of  experience  within  the  last  couple  of  years  of  trial  by  jury  at  Dublin  ; 
perhaps  I may  say  more,  for  some  personal  reasons,  than  any  other  judge; 
and,  for  a public  reason  also,  viz.,  that  there  is  a special  jurisdiction  attached 
to  the  Court  of  Queen’s  Bench,  the  trial  of  compensation  cases  where  land 
is  taken  for  public  purposes  ; and  those  cases,  which  involve  questions  of 
great  difficulty  and  nicety,  are  invariably  tried  by  the  junior  judge  of  the  Court 
of  Queen’s  Bench.  I have  had  common  jurors  and  special  jurors  before  me, 
and  I am  bound  to  say  that  nothing  could  be  more  satisfactory  to  my  mind  than 
the  working  of  those  juries.  At  first  the  common  jurors  were  exceedingly 
awkward,  and  unacquainted  with  their  duties  ; but  the  process  of  education  has 
gone  on  amongst  them  most  rapicllv,  and  for  the  last  12  montlis  I can  only  say 
that  I am  his'hly  satisfied  with  the  way  in  which  the  system  has  worked  in 
Dublin.  I think  that  it  has  worked  very  well  in  the  city  of  Cork  ; I think  it 
has  worked  very  fairly  indeed  in  Antrim.  I do  not  quite  concur  with  the 
last  witness,  Mr.  Bottomley  (a  most  able  and  efficient  officer,  I may 
take  the  liberty  of  saying),  that  the  objection  to  the  special  juries  in  Antrim  is 
altogether  confined  to 'the  iiitroduclion,  on  the  special  jury  panel,  of  persons  who 
are  not  merchants,  but  who  are  shopkee|)crs  or  photographers,  as  he  said. 
The  difficult.}',  ! think,  arises  more  from  the  introduction  in  mercantile  case.s 
of  jurors  belonging  to  the  farming  class  ot  the  county.  Of  course  the  other 
cause  may  operate  to  some  extent  too,  and  I should  be  very  sorry  to  put  my 
opinion  against  his  ; but  I have  bad  considerable  experience  of  the  northern 
circuit ; it  is  the  heaviest  but  one  in  Ireland,  and  not  being  adverse  to  work,  I 
generally  go  either  the  Munster  circuit  or  the  nortli-eastcrn  circuit,  which  are 
the  two  heaviest ; and.  therefore,  I see  a good  deal  of  business.  As  well  as  I 
(117.)  ’ S3  recollect 
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recollect  I have  not  been  for  some  time  now  on  the  Lienster  circuit,  hut  I 
thought  that  the  Kilkenny  county  jurors  did  their  business  very  well.  At  Clare 
at  the  last  assizes,  and  at  the  previous  assizes  I was  in  tl>e  civil  court,  and  I 
found  that  the  C-lare  jurors  did  their  business  admirably.  I am  speaking  generally 
of  civil  cases ; I undertook  some  two  or  three  very  difficult  cases ; they  were  a 
class  of  case  that  would  formerly  have  gone  into  the  Court  of  Chancery,  for 
taking  an  account,  and  I probably  might  have  sent  them  back  to  the  Court  of 
Chancery  to  take  the  account ; hut  in  mercy  to  the  people  I did  not  do  so ; but 
I took  them  myself  with  the  jury,  and  remained  a couple  of  days  trying  them  ; 
and  I was  struck  with  the  amazing  intelligence  of  the  jury,  and  with  the  accuracy 
of  their  findings.  In  the  county  of  Cork  I think  there  is  a decided  improve- 
ment under  the  amending  Acts  of  1876.  But  the  place  where  I regret  to  say 
(being  from  that  district  myself)  I see  the  least  improvement  is  Limerick.  Not 
that  1 mean  to  say  that  all  the  jurors  there  are  defective  in  intelligence,  or 
inadequate  to  discharge  their  duties ; init,  owing  to  some  cause  or  another,  there 
are  always  on  the  panel  in  Limerick,  and,  geoeralh'  Sfieaking,  in  the  jurv  box, 
some  men  who  are  obviously  unfit  to  discharge  the  duties  of  jurors.  From  the 
questions  ihat  they  ask,  from  tlieir  demeanour,  from  the  oiivious  impossibility  of 
geitiug  them  to  understand  the  questions  to  he  tried,  and  from  their  utter  in- 
capability to  draw  inferences  from  circumstances,  it  is  quite  plain  to  any  man, 
that  they  are  unfit  to  discharge  the  duties  of  jurors.  I am  far  from  attributing 
to  them  generally  any  want  of  desire  to  do  their  duty  ; but,  as  a matter  of  hct, 
in  civil  cases  as  well  as  in  criminal  cases,  the  common  jurv  panel  in  the  county 
of  Limerick  is  unsatisfactory.  In  one  civil  case  not  long  since,  I took  a great 
deal  of  pains  indeed  and  wrote  out  the  questions  ; the  case  involved  no  point 
of  mercantile  law,  or  any  complicated  question  ; I explained  the  questions  again 
and  again,  aiidthey  came  back  and  asketl  me  questions  ; and,  finallv,  the  counsel 
on  both  sides  agreed  that  the  task  was  hopeless,  and  they  called  upon  me  to 
discharge  the  jury  as  being  unable  to  understand  the  issues.  Then  in  criminal 
cases,  it  is  commonly  talked  of  as  sympathy  with  crime;  I do  not  think  tliat  it  is  all 
sympathy  with  crime;  I think  that  great  allowances  ought  to  be  m.uie  for  men 
of  a piirticular  class  who  are  called  upon  to  sit  in  judgment  upon  their  own  per- 
sonal friends,  or  upon  friends  of  their  friends.  Many  of  those  jurors  are  not  of  that 
class  in  whom  a high  sense  of  duty  would  overcome  feelings  of  rliat  kind.  Possi- 
bly even  if  we  went  to  the  very  highest  class,  and  they  were  asked  to  adjudicate 
upon  their  own  fellows,  there  might  be  some  difficulty  at  times;  but,  of 
course,  in  those  cases  that  high  sense  of  duty  which  education  and  position  give  a 
man,  would  lead  him  to  overcome  those  feelings.  But  vou  cannot  expect  that  from 
the  luiinhler  people.  Then  we  have  people  in  Cork  and  Limerick,  entreating, 
begging,  imploring  to  be  let  off;  in  fact,  one  of  the  most  distressing  duties  of  a 
judge  is  to  deal  with  the  applications  of  persons  coming  forward  and  asking  to  be 
let  go  home,  saying  ihat  they  cannot  afford  to  remain,  that  they  have  some  little 
agricultural  or  other  operation  going  on,  and  that  they  cannot  be  away, 
and  so  on.  A.t  the  same  time  it  is  very  difficult  to  see  what  remedv  is  to  be 
applied. 

1334.  But  if  you  have,  in  the  jury  box,  persons  of  the  class  that  you  describe, 
and  who  are  devoid  of  that  sense  of  duty  which  is  desirable  in  jurymen,  I sup- 
pose we  may  take  it  that,  when  tliose  persons  are  placed  in  the  position  of  trying 
their  own  friends,  it  is  extremely  improbable  that  they  will  abide  by  tiieir  oaths, 
or  act  independently? 

In  some  cases  that  is  so,  certainly,  especially  when  we  recollect  that  in  our 
system  of  requiring  unanimity  in  the  jury,  one  dissentient  makes  the  trial 
abortive. 

'.33.')-  referred  to  a passage  which  I ventured  to  quote  from  some  recent 
observations  of  yours  at  Limerick;  part  of  that  passage  runs  as  follows,  as  re- 
ported in  the  newspapers  : “ It  is  now  plain  that  what  has  been  stated  a’ll  over 
Ireland  is  perfectly  true,  that  trial  by  jury  has  become  a farce  in  the  county  of 
Limerick,  and  a mockery,  and  I,  as  a Limerick  man,  say  with  pain,  regret,  and 
huiniliaiion,  tliat  the  parties  who  come  into  the  jury  box  in  Limerick  °are"  per- 
fectly incapable  of  understanding  evidence  or  determined,  while  understanding 

it, 
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it,  to  violate  Iheir  oaths  and  net  to  act  upon  them.”  That  observation  points 
not  only  to  a want  of  intelligence,  but  to  a distinct  sympathy  on  the  pai't  of  the 
jury  with  the  criminal,  and  a determination  not  to  abide  by  their  oaths  and  not 
to  do  their  duty  ? 

Before  1 answer  that  question,  I may  observe  that  your  Lordship  has  perfectly 
correctly  read  the  report,  but  it  is  not  exactly  accurate,  though  it  is  substantially 
so.  It  makes  it  apptar  as  if  the  observations  were  made  more  generally  than 
merely  in  application  to  the  county  of  Limerick ; and  it  also  makes  me  observe 
upon  the  jurors  generally.  What  I said  was  that  it  was  commonly  stated  over 
Ireland,  having  been  a common  topic  of  observation  among  the  judges  going  to 
the  various  assize  towns,  that  in  Limerick  there  is  a great  deal  of  burlesque  in 
the  proceedings,  I said  that  persons  coming  (I  did  not  say  the  persons  who  came) 
into  the  jury  box  may  be  determined  not  to  act  upon  the  evidence;  but  the  great 
objection  that  I pointed  at  in  Limerick,  was  want,  of  intelligence.  I do  not 
mean  to  say  that  other  disturbing  elements  will  not  arise,  and  the  observation 
applies  to  the  whole  working  of  the  system  in  Limerick,  fi'om  1873  down  to  the 
present  time,  and  has  no  reference  whatever  to  the  present  disturbed  condition 
of  the  country* 

1336.  A witness  who  was  examined  here  the  other  day  expressed  his  belief 
that  the  jury  very  often  failed  to  find  a proper  verdict,  because  they  conscien- 
tiously believed  that  there  was  a sort  of  unwritten  law  of  justice  and  equity, 
■which  they  interpreted  to  themselves,  and  which  itj  their  eyes  was  of  higher  im- 
portar.ee  than  the  written  law  of  the  land  to  which  they  were  called  upon  to  give 
effect ; is  that  your  impression  ? 

I cannot  say  that  I have  had,  in  my  own  experience  (and  1 am  very  anxious 
to  confine  myself  merely  to  my  own  experience),  any  case  which  would  establish 
that  proposition.  Now  I -was  at  the  last  winter  assizes  at  Waterford,  and 
the  panel  was  a very  short  one;  it  was  a city  panel,  and  there  was  a good 
deal  of  excitement,  and  there  was  said  to  be  a good  deal  of  intimidation  ; 
hut  at  tije  same  time,  on  the  whole,  I thought  tlie  jurors  did  their  duty  with 
very  considerable  firmness,  and  I scarcely  recollect  a case  in  which  iliere  was  an 
acquittal  where  an  ordinary  jury,  a jury  even  under  the  old  system,  might  not 
have  had  a doubt.  There  is  one  defect  whicli  I observe  amongst  the  new  class 
of  jurors,  and  it  is  tliis  : if  there  is  an  alibi  of  any  plausibility  whatever,  a great 
number  of  them  have  no  power  of  discriminating  between  the  true  evidence  and 
the  false  evidence ; they  have  no  power,  as  I observed  before,  of  drawing  infer- 
ences from  surrounding  circumstances;  in  fact,  pfappreciating  the  circumstantial 
evidence  of  the  case.  No  matter  how  clear,  or  how  supported  by  corroborative 
testimony  may  be  the  evidence  on  the  part  of  the  prosecution,  if  one  or  two 
apparently  respectable  men  come  up  and  swear  pointblank  that  the  prisoner 
was  not  there  at  all,  which  is  culled  an  alibi,  the  jurors  immediately  doubt.  There 
was  a disagreement  of  that  kind  at  tlie  winter  assizes,  but  it  is  a case  which  I do 
not  wish  to  go  into  the  details  of,  because  it  has  not  been  disposed  of.  Certainly 
in  Waterford  I was  compelled  to  postpone  a remarkable  trial,  which  is  at  present 
going  on  in  Dublin,  owing  to  uiicontradicted  statements  of  the  officials,  that 
from  the  slate  of  the  panel,  and  from  the  state  of  excitement  in  the  district, 
jurors  could  not  be  got  to  do  their  duty,  whether  from  fear  or  favour  was 
immaterial. 

1337.  Was  not  that  the  Boydease,  in  which  an  affidavit  was  made  that  a large 
jjroportiou  of  the  jurors  011  the  panel  w ere  enrolled  members  of  the  Land  League 

1 think  the  statement  was  that  tliey  attended  tiie  Land  League  meetings, 
and  I think  the  substance  of  the  affidavit  was  that  they  attended  the  Land 
League  meetings  rather  under  coercion. 

1338.  In  the  Limerick  district  I suppose  we  may  take  it  that  most  of  the 
farming  class  are  active  members  of  the  Land  League  Association  r 

I could  give  no  better  opinion  upon  that  point  than  your  Lordship,  or  any- 
body else.  We  hear  that  the  thing  is  widely  spread  amongst  the  farmers,  but 
1 have  no  special  knowledge  on  the  subject. 

1339.  But  there  are  fair  grounds  for  believing  it  ? 

I am  sure  there  are.  , . 
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!,140.  Therefore,  a jury  which  was  largely  composed  of  members  of  the 
farming  class,  would  scarcely  be  very  likely  to  show  much  independetice  of  spirit  if 
they  were  frying  a case  which  arose  directly,  or  indirectly,  out  of  land  matters? 

1 must  give  an  answer  to  that  with  some  reservation.  I iiappened  to  try  one 
or  two  Cilses  last  assizes  iu  Kerry,  the  civil  business  being  disposed  of,  and 
thought  the  jurors  there  did  their  business  very  fairly.  I do  not  know  whether 
Land  League  considerations  entered  into  it,  or  not.  There  was  one  remarkable 
conviction  which  I never  expected.  'I'he  evidence  was  clear,  but  I thought  from 
the  disturbed  condition  of  the  district,  tiiey  would  disagree ; but  they  did  not. 
In  Waterford  the  jurors  were  city  jurors ; but  I do  not  place  much  account  upon 
that,  because  the  relations  between  the  rural  districts  of  VVaterford  and  Waterford 
town  itself  arc  so  close,  that  I do  not  think  it  makes  any  practical  difference 
whether  tliey  are  taken  from  the  one  class  or  the  other.  I thought  they  did  their 
business  very  well  indeed. 

1341.  Has  it  come  to  your  knowledge  that  there  have  been  cases  in  which 
members  of  the  jury  p;inel  have  been  canvassed? 

I have  heard  of  it ; but  1 would  hare  no  opportunity  of  ascertaining  the  fact. 
I have  no  doubt  that  it  is  done,  and  I have  no  doubt  that  it  was  done  under 
the  old  system. 

1342.  Are  they  ever  threatened  ? 

I have  no  recollection  of  hearing  of  a juror  being  threatened.  It  was  sworn 
in  the  Boyd  case  that  the  jurors  were  apprehensive  of  consequences  to  tiiem- 
seives  in  ihcir  trade,  and  so  forth  ; but  I liave  no  recollection  of  any  case  being 
brou'dit  before  me  where  it  was  asserted  there  were  any  threats  to  jurors. 

1 But  that  would  be  a very  effectual  form  of  intimidation,  would  it  not  ? 

INo  doubt. 

1344.  Lord  Ardilaim.']  Were  there  not  a good  many  convictions  obtained  at 
the  last  assizes  by  the  Crown,  directing  prisoners  who  pleaded  guilty  to  stand 
down  ? 

I do  not  treat  those  as  convictions  where  the  prisoners  pleaded  guilty,  and 
they  were  allowed  to  stand  out  on  their  recognizance. 

1345.  Idiis  was  not  one  of  those  cases  ? 

I use  the  word  conviction  in  the  sense  of  a verdict  of  the  jury.  In  a 
great  number  of  those  cases  where  people  had  taken  forcible  possession,  they 
pleaded  guilty,  and  I suspended  judgment.  The  people  gave  up  possession 
during  the  assizes,  and  the  landlord,  or  liis  agent,  or  bidliff,  came  in  and  said  : 
“ We  have  got  possession”;  and  then  the  Crown  said:  “We  will  let  them 
stand  out  on  their  own  I’ecognizances,”  which  I thought  an  admirable  termination 
of  the  affair. 

1346.  Chairman.']  Then  may  we  take  it  that  your  evidence  comes  to  this: 
that  there  is  considerable  variety  in  die  conduct  of  the  juries  in  the  different 
venues;  that  in  some  parts  of  the  country  they  are  irapi’oving  by  practice,  but 
that  in  Olliers,  vou  find  upon  the  jury  persons  who  are  very  deficient  iu  intelli- 
gence ? 

I think  so. 

1 347.  And  that  there  is  a considerable  readiness  on  the  part  of  the  lower  class 
of  jurors,  generally,  to  avail  themselves  of  any  loophole  in  the  direction  of 
enabling  them  to  find  an  excuse  for  acquitting  a prisoner  ? 

Yes^  certainly.  With  regard  to  the  observations  that  your  Lordship  quoted 
and  jast  now  read  to  me,  I made  a similar  observation  in  the  spring  of  1880,  in 
Armao'h  ; and,  certainly,  no  judge  ever  undertook  a more  hopeless  task  than  I 
had  to  go  through,  in  endeavouring  to  get  justice  administered  with  any  degree 
of  certainty.  I am  not  speaking  now  of  pure  party  cases,  but  sovnebovv  or 
other  in  Armagh  they  always  inanuge  to  make  out  every  case  to  be  a party  case; 
that  is  to  say,  they  ascertain  whether  the  man  is  a Roman  Catholic,  or  a 
Protestant,  or,  as  they  call  him,  an  Orangeman.  If  he  lie  a Protestant,  all 
the  Protestants  on  the  juiw  will  be  for  an  acquittal  and  vice  versa,  and  the 
others,  I do  not  say  will  be  for  a conviction  if  the  case  is  not  clear,  for  they 
never  do  that  on  either  side ; I do  not  believe  that  in  the  most  violent  party  cases 

they 
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they  ever  convict  a man  unjustly  ; but  all  the  men  on  the  side  of  the  prisoner 
will  be  for  acquitting  him,  and  therefore,  of  course,  no  matter  how  clear  the  case 
is,  you  get  no  conviction.  Again  there,  I thought  too,  as  I do  in  other  places, 
that  there  was  a want  of  power  in  many  of  the  jurors  summoned  under  this 
system  of  drawing  inferences  from  the  circumstances  of  a case  ; and  if  there  is 
an  aitiii  it  is  conclusive. 

1 348.  And  you  would  say,  loo,  that  the  absence  of  the  power  of  discriminating 
and  that  readiness  to  look  out  for  loopholes  is  most  conspicuous  when  the  jury 
happen  to  be  trying  a case  iii  which  the  persons  on  their  trial  are  connected  with 
themselves,  or  friends  of  their  own  ? 

Certainly.  In  all  the  observations  that  I make  it  is  to  be  remembered  always 
that  one  or  two  men  will  cause  a disagreement.  It  is  more  generally  in  disao-ree- 
ments  that  failure  takes  place  than  in  bad  verdicts. 

1341).  Bearing  in  mind  the  great  difference  wliich  seems  to  exist  in  different 
parts  of  Ireland  in  the  conduct  of  the  juries,  should  you  say  that  it  was  desirable 
to  have  recourse,  more  frequently  than  now,  to  a change  of  venue  ? 

That  question  of  change  of  venue  is  a very  delicate  one  to  ask  me  about, 
because  the  juri.sdiction  of  changing  the  venue  is  vested  in  my  court,  and  it  is  a 
subject  which  I would  rather  not  discuss.  For  example,  the  present  Boyd  case 
is  being  tried  in  Dublin  by  an  order  of  our  court  to  which  1 was  a party. 

1349*.  Lord  Penzance.'\  Is  there  an  absolute  power  in  the  Queen’s  Bench  to 
change  the  venue  in  all  criminal  cases  ? 

Yes,  as  in  England,  by  certiorari. 

1350.  Lord  President.']  Is  the  change  of  venue  always  confined  to  brino-ino-  a 
case  to  Dublin,  or  may  the  case  be  sent  to  Belfast  or  other  towms?  ° 

We  may  send  it  to  any  part  of  Ii*eland,  bur.  the  process  is  a very  cumbrous 
one  ; and  although  it  is  a discretionary  jurisdiction  in  one  sense,  it  is  a discre- 
tion exercised  according  to  fixed  rules  and  precedents. 

1350*.  The  venue  is  almost  invariably  changed  to  Dublin,  is  it  not? 

Yes  ; I think  that  is  on  account  of  the  extent  of  the  city  of  Dublin,  and  the 
number  of  jurors  on  the  jury  books.  As  I am  on  the  question  of  Dublin,  I may 
say  that  at  these  last  sittings,  within  the  last  10  days,  I tried  two  or  three  what 
are  called  agrarian  cases  on  the  civil  side,  that  is  to  say,  cases  between  landlord 
and  tenant,  cases  arising  out  of  these  assertions  that  there  were  promises  of  new 
arrangements  made  after  an  eviction,  and  so  on.  I am  not  very  well  acquainted 
wtih  \h.Q  personnel  of  all  the  city  jurors  of  Dublin,  but  1 thought  that  there  were, 
on  that  jury,  some  very  advanced  politicians,  to  use  the  ordinary  phrase,  men 
who  would  be  very  likely  to  take  a view  against  the  landlord  ; and,  unhesitatingly, 
in  each  case,  they  found,  as  they  ought  to  have  done,  for  the  landlord,  without 
the  slightest  difficulty  of  any  kind  whatever. 

1351.  Lord  Inchiquin.]  Were  those  special  jurors? 

They  were. 

1 3,^2.  Chairman.]  You  reminded  me  just  now  that  one  or  two  perverse  jurors 
could  always  obtain  a disagreement  by  standing  out  against  the  rest.  Have  you 
considered  at  all  the  advisability  of  making  any  change  in  the  direction  of 
accepting  a verdict  of  the  majority  of  the  jury  ? 

Without  saying  that  at  any  one  period  of  iny  life  I ever  considered  the  question 
out,  1 liave  a decided  prejudice  against  it.  I am  perhaps  rather  old-fashioned 
in  my  notions.  1 assume  that  we  are  speaking  of  criminal  cases,  because  it  is 
more  debateable  in  civil  cases. 

^353-  '^'^^unld  one  of  the  effects  of  accepting  the  verdict  of  the  majority  be  this  . 
that  with  a jury  where  there  hap|jened  to  be  two  or  three  independent  jurors, 
they  would  find  themselves  at  once  left  in  a minority,  and  without  any  chance 
of  influencing  their  colleagues  ? 

lhat  might  be  so ; but  in  fact,  independently  of  other  objections,  I will  tell 
you  an  anecdote  which  may  convey  what  is  passing  through  my  mind.  Lord 

(^1^)  T Chief 
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Cliief  Justice  Monahan  was  trying  a case  upon  one  occasion,  and  lie  charged 
verv  strongly  for  one  side.  After  some  time,  the  jury  came  back  and  said  that 
they  disagreed,  and  stated  that  there  were  II  to  one.  The  Cliief  Justice 
immediately  assumed  that  the  11  took  his  view  of  the  case;  and  he  sent  them 
back  again  and  again,  and  he  remonstrated,  and  said  what  a monstrous  thing  it 
was  for  one  man  to  be  holding  out  against  1 1 sensible  men,  and  that  there  ought 
to  be  give-and-take,  and  all  the  rest  of  it,  and  he  rather  abused  this  man.  At 
last  this  man  called  out:  “ My  Lord,  I am  the  only  man  that  is  for  your 
Lordship.” 

1354.  That  would  be  rather  an  illustration  of  what  I was  endeavouring  to 
suggest ; that  man  would  have  been  at  once  left  out  in  the  cold  } 

Yes. 

1355.  Some  of  the  witnesses  who  have  been  examined  here  have  made  a 
suc'gestion  of  this  kind  : that  where  a jury  has  disagreed,  and  there  is  reason 
tolielieve  that  that  disagreement  lias  been  occasioned  by  perversiiy  on  the  part 
of  some  member  of  the  jury,  the  case  should  then  be  seat  for  trial  before,  say 
three  judges ; is  that  a kind  of  proposal  that  yon  would  advocate  r 

It  is  a proposal  so  startling  and  so  novel,  that  I am  not  prepared  to  give 
any  opinion  upon  it. 

1356.  Lari  of  Derby. ^ I think  I gathered  from  your  evidence  that,  upon  the 
whole,  you  do  not  consider  that  there  has  been  an  habitual  failure  of  justice  in 
the  south  of  Ireland,  even  in  agrarian  cases  ? 

No,  not  habitual.  We  have  had,  on  the  recent  assizes,  convictions  in  a great 
many  cases  of  the  kind.  To  say  that  everything  is  working  satisfactorily  would 
be  going  further  than  I should  be  prepared  to  go  ; but  I am  informed,  by  the 
judges  on  other  circuits  also,  that  in  some  parts  of  Connaught  they  have  got  on 
very  well  indeed.  At  the  same  time,  that  is,  I am  informed  very  much  due  to  a 
process  to  which  I have  always  had  a very  great  oljection.  From  the  earliest 
times  the  Crown  has  had  the  right  to,  what  we  call  in  Ireland,  call  directing  a 
juror  to  stand  by.  i believe  in  England  the  technical  word  that  is  used  is 
“ challenge,”  which  is  an  inaccurate  word,  for  the  juror  is  only  put  temporarily 
aside  until  it  be  ascertained  whether  they  can  get  a sufficient  jury  without  him. 
1 think  that  that  is  a power  which  ought  10  bo  maintained;  in  fact  I never 
heard  it  seriously  suggested  that  it  should  be  given  up,  either  in  England  or  in 
Ireland.  But  1 have  an  objection  to  iis  being  exercised  in  the  manner  in  which 
I have  seen  it  exercised  in  recent  times  in  Ireland  ; I do  not  like  it.  I am  not 
able  to  offer  any  remedy  for  it,  but  I own  I have  a sort  of  feeling  of  something 
like  indignation  when  I .see  40  or  50  men  brought  in,  perhaps  from  enormous 
distances,  into  a county  town,  and  then,  when  tliey  are  called,  without  being  told 
why  or  wliercfor  ordered  to  stand  by  ; in  fact  they  somedmes  do  not  know  w'hat 
is  going  on  ; and  sometimes  they  remain  there  still  and  try  to  get  the  book  to 
be  sworn,  although  they  have  been  told  to  stand  by. 

1357.  Do  you  object  to  that  upon  the  ground  that  it  is  an  undeserved  slur 
upon  tliem  ? 

In  a great  degree  upon  tliat  ground;  I have  not  bad  much  opportunity  of 
studying  the  Reports  of  the  former  Committees,  but  I have  observed  that  some 
of  the  witnesses  said  that  the  jurymen  do  not  care  about  it.  I am  not  so  sure 
of  that.  Some  men  may  not  care  about  it,  and  those  men,  I think,  ought  to  be 
put  off  the  jury  ; but  I think  if  a man  is  prepared  to  do  his  duty,  he  cannot  but 
feel  that  it  is  a slur  upon  him  to  be  desired  peremptorily  to  stand  by.  However, 
I am  not  prepared  to  offer  any  remedy  for  it- 

3358.  1 presume  that  the  reason  for  desiring  a juror  to  stand  by  in  such  a 
case  is  that  there  is  what  appears  to  the  prosecuting  counsel  reasonable  ground 
to  suppose  that  the  man  is  prejudiced,  and  would  not  be  prepared  to  give  an 
honest  verdict  according  to  the  evidence  ? 

I assume  that  tiuit  is  the  foundation  for  it. 

1359.  That  opinion  existing  on  the  part  of  the  prosecution,  do  you  think  that 
they  would  be  doing  their  duty  if  they  did  not  direct  the  juror  to  stand  by  r 

Certainly  : they  would  be  bound  to  put  him  aside. 

1360.  Therefore, 
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1360.  Therefore,  although  you  lament  the  state  of  things  as  unsatisfactory, 
you  are  not  prepared  to  condemn  it? 

No;  1 look  upon  if.  as  the  bounden  duty  of  the  Crown  solicitor  to  direct  to 
stand  aside  any  man  who  he  is  informed  will  not  discharge  his  duty  fairly  between 
Crown  and  subject. 

1361.  And  you  do  not  think  that  that  right  could  be  dispensed  with? 

Certainly  not ; 1 was  only  expressing  my  regret  that  the  state  of  things  exists 

which,  in  order  to  bring  about  the  effects  that  I spoke  of,  necessitated  the  exercise 
of  that  power  to  such  an  extent  as  it  has  been  exercised. 

1362.  'Lord.  Inchiquin.']  But  you  think  that  cause  should  be  shown  why  the 
man  is  told  to  stand  aside? 

I do  not  think  it  would  be  possible  in  court;  I think  that  is  the  very  essence 
of  the  power.  The  Crown  officer  calls  out  “ stand  by,”  and  the  man  stands  by, 
subject  10  this  : that  afterwards,  if  there  is  an  insufficiency  of  jurors,  this  man 
will  be  called  over  again,  and  then  the  Crowu  is  bound  to  give  reasons, 

1303.  Earl  of  Do  you  think  that,  on  the  other  hand,  the  riglit  of 

peremptory  challenge  on  the  part  of  the  prisoner  is  liable  to  abuse  ? 

I heard  your  Lordship  ask  that  question  of  Mr.  Bottomley,  and  he  said  it  was 
in  this  way  : that  they  challenge  the  most  intelligent  men  ; and,  of  course,  they 
do.  You  cannot  %vell  interfere  with  the  privileges  of  the  prisoner.  The  exercise 
of  the  challenge  by  the  Crown  is  upon  a different  footing.  Our  law  recognises 
certain  rights  for  a prisoner,  and  I am  not  prepared  to  abridge  those  rights. 

1364.  You  are  not  prepared  to  abridge  the  right  of  peremptory  challenge  to 
the  extent  to  which  it  i.s  carried,  namely,  to  20  names  ? 

I rather  think  in  the  Criminal  Code  Commission  we  let  it  stvind  as  it  was  in 
serious  cases.  I know  we  discussed  it  very  fully. 

1365.  Then  in  any  case  whei'c  the  majority  of  the  jurv  maybe  of  the  prisoner’s 
own  class,  and  presumably  likely  to  sympathise  with  him,  you  see  no  objection 
to  every  juror  of  a different  class  being  struck  out  by  the  exercise  of  that  right 
of  challenge  by  the  prisoner  ? 

No.  Of  course  if  you  could  prevent  the  intelligence  of  a jury  being  sifted  out 
in  that  way  it  would  be  so  much  the  better;  but  I do  not  see  my  way  to  doing 
it,  without  depriving  ihe  prisoner  of  a privilege,  an  operation  which  1 think 
would  be  regarded  with  considerable  disfavour. 

1366.  Do  von  think  that  there. is  any  rea.son  for  the  exercise  of  that  privilege 
further  than  this  ; that  ic  is  desirable  that  the  prisoner  should  have  the  power  of 
removing  from  the  jury  any  persons  whom  he  may  reasonably  suspect  of  being 
hostile  to  him  ? 

That  no  doubt  was  the  original  idea;  but  still  I think  you  would  find  it  very 
difficult  to  in  any  way  abridge  the  prisoner’s  power  of  challenge,  especially  at 
present  when  the  power  of  the  Crown  to  direct  jurors  to  stand  by  is  so  largely 
exercised. 

13^7-  You  say  that  it  would  be  very  difficult  to  abridge  the  prisoner’s  right 
of  challenge;  do  you  mean  that  you  think  it  would  be  unjust,  or  merely  that 
there  would  be  a strong  popular  feeling  against  it  ? 

I own  I think  that  whilst  the  Crown  does  so  largely  avail  itself  of  its  pow'cr  of 
directing  jurors  to  standby,  it  would  be  unjust  to  the  prisoner  to  de[>i'ive  him 
of  his  present  challenge. 

1368.  Lord  Tyrone^  I understand  you  say  that  your  remarks,  quoted  by  Lord 
Lansdowne,  were  not  owing  to  the  present  state  of  the  country,  but  would  apply 
to  the  jury  system  before  the  present  agitation  began? 

Certainly ; I mean  in  the  particular  district  to  which  I referred. 

1309.  Then  do  you  consider  that  trial  by  jury  was  a farce  before  you  said  so 
at  Limerick? 

What  I quoted  was  a saying  that  had  become  very  general,  that  in  Limerick 
there  were  so  many  men  on  the  jury  that  were  unfit  to  serve,  that  it  became  a 
mere  farce  in  that  particular  district,  that  is  since  1871.  It  liad  reference  to 

(117.)  T 2 the 
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the  general  working  of  the  system  fi'om  18/1  down  to  tite  time  I spoke  last 
spring;  and  it  had  no  special  reference  to  the  existing  agitation,  for  I made 
similar  observations  on  previous  occasions,  almost  in  the  identical  words, 
having  no  reference  whatever  to  the  agitation  which  at  that  time  did  not  exist. 

1370.  Then  it  was  considered  by  the  judges  that  tnal  by  jury  was  a farce? 

In  that  distiict. 

1371.  But  not  generally  ? 

No  ; my  observations  Jiad  reference  only  to  Limerick,  and  you  will  find  that 
it  is  acconipanied  by  the  ob-'ervation  that  1 regretted  to  say  it,  being  a Limerick 
man  myself. 

1 372.  You  spoke  of  a want  of  intelligence  on  the  part  of  the  jurors  in  Limerick  ; 
would  30U  consider  that  want  of  intelligence  would  make  a man  violate  an  oath, 
or  would  not  ihe  word  “ violate  ” mean  that  it  was  done  intentionally? 

I iliink  I said  they  had  either  not  enough  intelligence  to  iinuerstaiid  the  evi- 
dence, or,  not  understanding  it,  were  determined  not  to  act  upon  it.  The  latter 
I would  call,  so  to  say,  corruption  ; the  first  1 would  call  want  of  intelligence. 

r373.  But  I refer  to  the  word  violate,”  which  I think  was  quoted  ; and  I 
want  to  know  whether  you  considered  that  a man  who  violated  an  oath  had  not 
done  so  intentionally  ? 

Certainly. 

1 374.  He  would  not  do  so  for  want  of  intelligence  ? 

Certainly.  The  observation  that  I made  saj's  either  of  two  things  occurs  : 
eitlmi'  tlie  menxvho  have  disagreed  have  come  into  the  box  unable  to  understand 
the  evidence  given  before  them,  or  they  have  come  into  the  box  deiermined  that 
they  would  not  act  upon  it. 

1375.  Do  you  consider  that  there  is  any  likelihood  of  getting-  a verdict  in  a 
deal'  case  of  agrarian  crime  in  tlie  worst  parts  of  Ireland  at  the  present  time, 
under  the  present  system  ? 

I am  not  prepared  to  give  a general  answer  ; but  of  course  it  would  be  impos- 
sible for  any  person  not  to  perceive  that  on  any  occasion,  either  in  England  or 
Ireland,  if  the  public  mind  on  any  particular  sulijeot  is  very  much  excited  and 
disturbed,  and  if  the  persons  who  are  to  act  as  jurors  are  jicrsons  who  arc  inti- 
mately coiinecred  with  that  disturbance,  of  course  there  must  be  great  appre- 
Iicnsion  that  satisfactory  verdicts  would  not  be  obtained  ; but  I think  that  on 
occasions  of  great  pas.'^iou,  great  public  excitement,  and  agitation,  any  system  of 
jury  that  you  can  devise  will  break  down.  I may  observe,  that  in  that  case,  when 
I made  these  observations  in  Limerick,  one  very  apparently  respectable  and  in- 
telligent juror  (I  think  he  was  the  foreman,  but  1 am  net  sure,  nor  is  it  material) 
said  : “Some  of  us  understand,  my  Lord,  well  enough,  and  some  do  not.” 

1376.  Lord  You  had  experience,  I think,  on  the  Munster  circuit  for 

some  23  or  24  3 eai's  before  this  new  s}’’stem  came  into  operation  ? 

J joined  the  circuit  in  1848. 

1377.  "VVliat  Mas  your  opinion  of  the  old  juries  in  the  Munster  circuit ; lake  first 
the  Hecord  juries  r 

They  were  very  good  indeed. 

1378.  That  would  apply  to  Limerick,  Kerry,  and  Cork  ? 

Certainly. 

I37q.  You,  therefore,  would  not  agree  at  all  with  any  assertion  made  that 
sectarian  or  political  motives  entered  into  the  conclusions  at  which  they  arrived? 

I was  on  the  circuit  from  1848  preuy  regularly,  except  when  I happened  to 
be  in  Parliament,  until  I was  made  Solicitor  General  in  December  1868  ; and  I 
never  heard  the  subject  alluded  to  of  sectarian  or  party  arrangement  of  the 
j)anel  by  the  sheritf  for  any  particular  purpose.  Of  course,  on  one  or  two 
occasions  there  were  political  trials,  and  there  were  the  usual  assei’tions  made  of 
partiality;  but  1 rather  think  that,  those  objections,  in  the  main,  weie  addressed 
to  the  “ standing  aside  ” of  men  of  a particular  way  of  thinking  by  the  Crown  in 

open 
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open  court,  and  not  at  all  to  the  ari’aying'  of  the  pnnel  by  the  sheriff.  There 
was,  I think,  in  one  of  the  Fenian  trials  in  Cork  a challenge  to  the  array;  it 
was  tried  and  the  tryers  found  against  the  challenge ; but,  in  the  ordinary 
administration  of  the  law,  civil  or  criminal,  I never,  certainly  up  to  the  time  I 
left  the  circuit,  heard  any  objection  made  to  the  old  system  on  the  ground  of 
partiality  on  the  part  of  the  slieriff. 

1380.  And  there  was  no  undue  disagreement  ofjurleswhere  the  evidence  was 
clear? 

Not  that  I recollect ; of  course  there  were  disagreements, 

1381.  With  regard  to  the  want  of  intelligence  on  the  part  of  the  jury  of  the 
county  of  Limerick,  is  it  not  a fact,  particularly  in  the  New  Pallas  district  (cases 
coming  from  which  I think  you  have  very  often  tried),  that  the  disagreement 
of  juries,  or  the  acquittal  in  cases  where  the  case  is  clear,  arises  from  something 
very  different  from  want  of  intelligence  ? 

In  that  class  of  case  it  perhaps  arises  more  from  the  fact  that  the  jurors  are 
men  very  much  of  the  same  class  as  the  prisoners,  who,  though  they  may  be 
guilty  of  these  assaults,  are  not  the  reverse  of  respectable  in  any  otlier  phase  of 
life.  In  that  way  there  may  be  some  feeling  of  what  you  would  call  sympathy 
or  friendliness  for  the  prisoner;  but  I think  it  very  much  arises,  in  these  cases, 
also  from  the  fact  that  in  almost  every  case  there  is  an  alibi  proved  ; and,  as  I 
have  already  stated,  the.  great  danger  with  the  present  jury  system  is  that  the 
men  are  incapable  of  discriminating  between  truth  and  falsehood. 

13812.  I suppose  you  would  hardly  think  that  in  other  matters  the  people  of 
the  county  of  Limerick  were  lower  in  intelligence  than  those  of  oilier  parts  of 
Ireland  ? 

You  put  a question  rather  generally  to  me.  You  talk  to  me  of  the  want  of 
intelligence  in  the  jury.  My  observations  entii  ely  apply  to  the  existence  of  the 
want  of  intelligence  amongst  some  of  the  jurors,  a sufficienl  number,  in  the 
majority  of  cases,  to  disturb  the  verdict  and  produce  a disagreement. 

1383.  But  does  the  soil  in  the  county  of  Limerick  produce  that  particular 
class  of  disagreeing  juror  more  than  in  other  cases? 

I am  not  bound  to  go  into  the  metaphysics  of  the  question,  and  to  account  for 
the  fact;  but  it  is  a fact  to  which  every  judge  in  L'eland  will  bear  testimony, 
and  I think  it  may  be  accounted  for  in  this  way  : the  land  in  the  county  of 
Limerick,  as  yon  know,  is  very  good  land,  and  therefore  it  is  very  highly  rated, 
and  men  who  are  educationally  of  u very  inferior  class,  have  the  necessarv 
qualification  of  a 40  i l ated  farm.  That  is  the  only  way  in  which  I can  account 
for  it ; it  may  not  be  satisfactory. 

1384.  I think  you  are  a member  of  the  Board  of  National  Education,  are  you 
not  ? 

1 am  not. 

13S5.  Then,  perhaps  you  are  not  able  to  answer  this  question:  do  you  know 
how  the  county  of  Limerick  stands  with  regard  to  education  ? 

I happen  to  have  it  from  a very  good  authority,  who  is  a colleague  of  mine, 
and  a member  of  the  National  Board,  that  the  progress  amongst  the  younger 
people  of  the  county  of  Limerick  under  the  national  system  has  been  most 
remarkable;  that  they  are  displaying  the  most  remarkable  intelligence,  and 
making  the  greatest  progress. 

138b.  And  Limerick  stands  among  the  first  counties  of  Ireland  as  regards 
education  ? 

So  1 understood  from  him. 

1387.  Lord  l^enzance.']  With  reference  to  this  system  (which,  of  course, 
obtains  in  England  as  well)  of  the  Crown  ordering  a man  to  stand  by,  you  say 
that  that  is  largely  used  ? 

So  1 understaiul,  and  I have  seen  it  exercised  largely  at  the  last  winter 
assizes. 

(117-1  T 3 1388.  And 
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1388.  And  I tliink  you  said,  that  the  result  was  to  obtain  better  verdicts  ? 

That  ajiplied  to  the  west  of  Ireland.  I had  in  my  mind,  at  that  time,  Water- 
ford ; it  was  not  so  largely  exercised  in  Waterford. 

1389.  Then  enlarging  the  area  of  the  question,  let  us  go  to  the  counties  where 
it  has  been  largely  used,  and  where  the  effects  have  been  satisfactory  \ you 
object  not  to  the  result,  but  to  the  process  r 

I object  to  the  process ; at  least,  i feel  it  unpleasant.  Other  people  do  not 
object,  but  J do  not  like  it.  Ii  is  perhaps  mere  sensitiveness  on  my  part. 

1390.  If  that  practice  had  not  obtained,  do  you  think  the  verdicts  in  those 
cases  would  have  been  equally  satisfactory  r 

I am  satisfied  that  they  would  not. 

1391.  Tiien  it  comes  to  this:  that  in  point  of  fact,  unless  such  men  are 
removed,  either  by  that  process  or  by  some,  other  process,  a number  of  men 
would,  under  the  present  jury  system,  get  into  the  jury-box  wlio  are  not  to  be 
trusted  ? 

Certainly,  in  the  opinion  of  the  local  officials. 

1392.  And  that  is  an  opinion  which  obtains  generally  in  those  parts  of 
Ireland  to  which  you  have  alluded? 

I assunre  so. 

1 393.  Then  the  Crown  has  a certain  number  of  peremptory  challenges  besides 
the  stand-by,  has  it  not  ? 

No,  the  Crown  has  no  peremptory  challenges  since  the  early  Act  of  Edward  L, 
which  was  afterwards  re-enacted  in  the  reign  of  George  TV. 

1394.  And  you  are  not  prepared,  with  the  view  of  improving  the  jury,  by 
retaining  upon  it  the  intellectual  element,  to  curtail  the  number  of  peremptory 
challenges  which  the  prisoner  has  ? 

If  that  were  done  under  different  circumstances ; if  it  were  done  at  a time 
when  it  w'as  not  found  necessary  to  exercise  the  right  of  challenge  on  the  part 
of  the  Crown  so  largely  as  it  is  at  present,  I am  not  at  all  prepared  to  say  that 
the  lessening  of  the  number  from  20  say  to  10,  or  any  number,  would  not  be  an 
advantage. 

1395.  Taking  a given  panel,  I presume  that  the  really  intelligent  element 
would  be  a small  minority  of  the  whole  panel  ? 

Yes. 

1396.  If  the  result  of  the  exercise  of  this  peremptory  challenge  is  to  reduce 
even  that  small  proportion,  that  surely  is  a great  evil? 

Yes,  certainly. 

1397.  Would  it  not  be  perfectly  consistent  with  justice,  and  with  giving  the 
prisoner  a fair  trial,  that  he  should  not  be  at  liberty  to  remove  all  the  intelligent 
men  from  the  jury  ? 

I think  that,  in  considering  the  matter,  you  should  take  care  that  you  do  not 
give  some  foundation  for  an  outcry  against  a system  which  would  induce  the 
people  not  to  have  confidence  in  it,  or  to  profess  not  to  have  confidence  in  it  j 
and  I think  that  a time  when  the  Crown  themselves  feel  it  necessary  to  exercise 
the  power  of  ordering  to  stand  by  so  largely  as  they  do  at  present,  would  not 
he  tlie  time  to  limit  the  prisoner’s  power  of  challenge. 

1398.  But  supposing  that  things  were  not  going  in  that  way,  looking  at  it  as 
an  abstract  question,  it  might  be  an  improvement,  might  it  not  ? 

As  an  abstract  question,  I am  not  at  all  prepared  to  say  that  a limitation  of 
the  power  of  challcng'e,  say  to  10,  or  sometimes,  if  you  had  more  than  one 
prisoner,  distributing  it  so  as  not  to  double  it  in  the  case  of  two,  or  treble  it  in 
the  case  of  three,  miglit  not  be  introduced  probably  wuth  advantage.  1 forget 
what  conclusion  we  arrived  at  on  the  Criminal  Code  Commission. 

1399.  But,  of  course,  that  Criminal  Code  Commission  had  no  reference 
specially  to  the  population  of  Ireland  ? 

None  whatever ; it  was  to  apply  to  England  and  Ireland  alike. 

1400.  The 
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1400.  The  main  fault  whicli  I think  you  will  find  with  the  juries  is,  that  in 
some  parts  of  the  country  the  jury  under  Lord  O’Hagan’s  Act  are  not  intelligent 
enough  ? 

My  opinion  is  that  some  of  the  jurors  are  deficient  in  educational  and  intel- 
lectual qualities;  that  is  the  main  permanent  difficulty. 

J40i.  To  grapple  with  that  would  you  suggest  a higher  qualification  r 

Yes,  I was  ul)out  to  say  that.  I am  not  acquainted  with  the  statistics  ; but 
I certainly  would  raise  the  (jualification  as  high  as  was  consistent  with  the 
obtaining  of  a reasonably  sufficient  number  of  jurors.  I think  too  much  stress 
has  been  laid,  on  former  occasions,  on  the  necessity  of  not  having  a man  called 
for  nearly  three  years ; another  suggestion  was  tuo  years,  and  another  was  a 
year-and-a-half.  I think  that  the  English  Jury  Act  of  1870  only  provides  that 
a man  is  not  to  be  called  upon  more  than  once  a year.  I see  no  reason  why 
a'man  might  not  be  called  upon,  if  necessary,  twice  a year. 

1402.  You  would  start  by  saying  that  a man  might  be  called  upon  to  serve 
twice  in  the  year,  and  then  you  would  go  on  the  list,  and  you  would  make  the 
qualification  as  high  as  possible,  so  that,  with  that  reservation,  you  would  get  a 
sufficient  number? 

Yes.  Of  course  I do  not  mean  to  say  that  a man  who  is  rated  at  50  1.  a year 
will  be  necessarily  a better  man  than  a man  who  is  rated  at  40/.  a year,  but 
still  you  must  look  for  some  advantage  in  raising  the  qualification,  otherwise  you 
might  as  well  have  no  qualilication  at  all.  Then,  in  the  case,  for  example,  of 
Limerick,  the  city  common  jurors  are  extremely  intelligent  men,  and  I have  been 
informed  by  the  judge  who  presided  at  the  Limerick  winter  assizes,  that  they 
displayed  remarkable  intelligence,  and  did  their  duty  with  great  firmness  and 
pro[>riety.  I would  amalgamate  those  men,  not  on  the  panel,  but  on  the  juries 
with  the  count\’  men.  at  all  events  in  criminal  cases.  One  witness,  on  a foi*mer 
Committee,  I think,  suggested  that  being  done,  but  he  suggested  its  being  done 
in  this  way : that  you  should  make  one  common  panel  for  the  county  and  the  city. 
I would  keep  the  panels  distinct,  for  this  reason,  because  I think  that  in  a civil  case 
the  suitor  should  not  be  deprived  of  his  right  of  laying  his  venue  in  a mercantile 
conununity,  and  having  it  tried  by  skilled  persons.  I would  keep  the  city  panel 
for  cases  of  that  kind,  and  I u ould  keep  tl'.e  common  county  panel  separate 
altogether.  What  was  proposed  was  objected  to,  because  it  would  have  the 
effect  of  entirely  destroying  the  existence  of  any  city  jury  as  a distinct  tribunal. 
But  it  was  overlooked  that  the  ballot  has  now  introduced  an  entirely  new  system, 
and  the  names  of  the  jurors  are  placed  upon  cards  aad  thrown  into  a box.  When 
any  case  is  called  on  the  officer  of  the  court  would  take  the  city  curds,  and  the 
county  cards,  and  throw  tijem  into  the  box  together. 

1403.  Therefore  you  would  keep  the  two  panels  distinct,  but  in  balloting  for 
the  jury  you  would  mix  them  up  ? 

Yes.  Then  there  was  a suggestion  made  by  the  Committee  of  1873,  that  an 
old  franchise,  which  was  taken  for  special  jurors  from  the  Act  of  Will.  4,  viz., 
sons  of  Peers,  sons  of  Knights,  sons  of  grand  jurors,  sons  of  magistrates,  and  so 
forth,  being  residents,  but  not  being  houselioldeis,  should  be  put  on  the  panel, 
and  I cannot  understand  why  rhat  suggestion  was  not  adopted.  I think  it  was 
not  adopted  simply  to  save  somebody  or  other  the  trouble  of  furnishing  a list  of 
them.  I can  give  no  other  reason  fur  it. 

1404.  It  would  be  rather  a fugitive  list,  would  it  not  ? 

If  a man  was  resident  when  lie  was  put  upon  the  list,  and  he  afterwards  goes 
away,  what  harm  does  that  do?  For  example,  you  see  a gentleman  of  position; 
he  has  two  or  three  sons,  graduates  of  the  universities,  and  so  forth,  men  of  high 
education,  living  with  him;  they  are  not  rated  of  course  for  6 d.,  but  why  they 
are  excluded  from  the  jury  panel  I cannot  understand. 

1405.  But  they  are  excluded  from  the  Parliamentary  vote,  are  they  not? 

I do  not  think  that  there  is  any  analogy  between  the  Parliamentary  vote  and 
the  position  of  jurors.  You  must  have  a property  qualification  for  a voter,  but 
you  require  other  qualifications  for  a juror. 

(I17.)  T4  1406.  Everything 
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1406.  Everything  in  tins  countrv  and  in  Ireland  goes  by  householdino-  ? 

No  doubt.  “ 

1407.  However,  you  think  that  would  be  an  improvement' 

Certainly  ; and  I can  well  undei'staiid  the  advantage  of  liaving  a man  of  that 
class  on  a jury,  who  would  probably  be  a kindly,  popular  man,  and  who 
would  talk  to  the  men  in  the  box,  and  they  would  listen  to  him.  Then 
there  are  some  peculiar  qualifications  for  jurors,  1 think,  in  a Bill  which  was 
introduced  by  Sir  John  Coleridge  in  18/3.  1 have  not  a copy  of  the  Bill, 

hut  I think  that  would  be  well  worth  the  attention  of  the  Committee. 

1408.  These  suggestions  are  suggestions  for  enlarging  tiie  jury  list  by  the 
addition  of  men  of  intellect  and  education  - 

Yes. 

t^og.  Lord  Tyrone.']  I understand  you  to  say  that  you  would  raise  the 
qualification  of  a juror;  would  you  vary  the  qualification  in  different  counties, 
because,  as  I understand  it,  a qualification  which  admitted  a juror  in  a rich 
county,  would  e.xclucle  that  juror  altogether  in  a poor  one. 

T am  very  much  obliged  to  you  for  asking  me  that  question,  because  I 
omitted  to  observe  that  I think  it  is  a mistake  to  lay  down  a universal  rule. 
I quite  agree  that  there  ought  to  be  some  consideration  for  the  different 
results  produced  by  the  different  qualifications. 

1410.  You  would  vary  the  qualifications  according  to  the  poorness  or  rich- 
ness of  the  county  ? 

I would  ; hut  at  the  same  time  there  appears  to  have  been  an  idea  in  the  mind 
of  the  framer  of  the  original  Act,  I think  it  was  Mr.  Molioy,  that  you  were  to  go 
downwards  as  far  as  would  be  necessary  to  produce  such  a number  of  jurors lis 
would  prevent  the  necessity  of  a man  serving  more  than  once  in  two  years.  I 
would  not  do  that.  If  it  were  necessary  lor  him  to  serve  once  every  year 
I would  make  him  do  it.  j j } 

1411.  Lord  Tncliiqtdn.]  I understood  you  to  sav  that  you  would  raise  the 
qualification  as  high  in  every  particular  county  as  would  enable  a sufficient  num- 
ber ot  jurymen  to  be  put  ai)oii  the  panel,  so  that  they  should  pnly  be  called  to 
serve  twice  in  the  year  r 

Twice  in  the  year  would  be  rather  severe,  I think  ; but  I think  that  they  ought 
to  be  very  well  content  to  serve  once  a year,  if  necessary. 

r Ardilaun.]  Do  you  aj)prove  of  uniting  the  county  and  city  panels 

of  Dublin  r ^ j j t 

I have  been  explaining  my  views  upon  that  point. 

J413.  And  you  would  take  the  same  view  w’ith  regard  to  Dublin  as  vou  would 
with  I'egard  to  other  parts  of  Ireland  ? 

I would. 

1414.  Keeping  the  panels  separate? 

Keeping  the  panels  separate,  but  mixing  the  names  up  when  the  jury  came  to 
be  called. 

1415.  Would  you  do  that  in  every  case? 

I do  not  see  any  reason  why  you  should  make  any  difference.  The  city  jurors 
arc  sometimes  sitting  there  listening  to  the  county  cases  goins"  on. 

1416.  Ido  not  (juite  understand  why  you  would  keep  the  lists  separate  ? 

In  order  to  preserve  the  right  of  the  suitors  in  civil  cases  to  have  their  cases 
tried  by  a city  jury. 

1.^117.  Then  it  would  be  a matter  of  selection  ; thev  would  choose  which  iurv 
they  would  take  ? “ ''  ^ 

Not  in  criminal  cases. 

1418.  But  in  civil  cases  ? 

_ In  civil  cases,  if  the  venue  is  laid  in  the  city,  it  should  be  tried  bv  a city 
jury ; 1 meant  to  preserve  that  right.  If  you  amalgamate  the  two  panels  iii 
the  sense  in  which  the  phrase  has  been  commonly  used,  you  destroy  the  existence 

of 
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of  the  city  panel  ; and  ihe.refoie,  if  you  wanted  a first  class  mercantile  jury  hi  the 
city,  if  you  amalgamated  the  panels  one  of  the  special  jurors  called  to  try  that 
case  might  he  a grazing  farmer  or  something  of  ihat  kind,  who  was  utterly  unfit 
for  it. 

14K).  Lord  Mouck.']  You  gave  a good  deal  of  evidence  with  regard  to  ihe 
Munster  circuit,  and  I understood  you  to  say  that,  up  to  the  passing  of  Lord 
O’Hagan’s  Act,  the  jurors  011  the  Munster  circuit,  both  crimimal  and  civil,  were 
very  good  ? 

I never  heard  an  objection  to  them  ; we  are  rather  proud  of  our  jurors, 
in  fact. 

1420.  Since  the  passing  of  Lord  O’Hagan’s  Act,  I understand  that  you  have 
acted  as  judge  in  the  county  of  Clare,  and  that  you  found  the  jurors  good  on 
the  whole.' 

Yes. 

1421.  Are  they  as  good,  generally  speaking,  as  they  were  before  the  passing  of 
the  Act ; are  you  as  satisfied  with  tliem  ? 

It  is  a long  time  to  take  one’s  memory  back.  I was  made  a judge  just  w'hen 
Lord  Hagan’s  Act  was  coming  into  force,  so  that  1 only  dealt  with  them  previously 
as  an  advocate. 

1422.  But  what  is  your  general  impression  as  to  the  effect  of  the  change  ? 

They  were  remarkably  good  jurors,  both  common  and  special ; but  the  old 

system  had  this  defect,  that  of  conise  you  always  saw  the  same  men  coming 
there.  Since  then  1 heard  that  they  were  very  bad,  at  first  in  1873.  I went 
there  first  under  the  new  system  in  18/4,  and  I confess  that  1 was  struck  with 
the  great  alteration  for  the  worse;  hut  recently,  in  the  years  1878,  1879,  188O. 
and  1881,  I thought  there  was  a marked  improvement  in  Clare. 

1423.  Then,  in  the  county  of  Clare,  w’e  may  take  it  that  there  was  a deteriora- 
tion after  the  passing  of  Lord  O’Hagau’s  Act,  but  that  since  then  there  has  been 
a marked  improvement? 

I think  so. 

1424.  With  regard  to  tlie  county  of  Cork,  I think  you  said  that  the  jurors 
were  pretty  good  ? 

Yes. 

1425.  Does  the  same  observation  apply  to  the  county  of  Cork  as  you  have 
applied  to  the  county  of  Clare,  with  reference  to  the  improvement  ? 

I think  so. 

1426.  You  did  not  say  anything  about  the  county  of  Kerry  ; what  has  been 
your  observation  with  regard  to  that  county? 

At  the  last  assizes,  in  the  very  few  cases  that  I tried  I thought  they  did  their 
business  very  well,  and  under  rather  trying  circumstances;  that  is  to  say,  I 
thought  thev  were  cases  where  you  might  have  a suspicion  that  there  might  be 
some  litile  bias ; hut  1 do  not  think  that  there  has  been  so  much  improvement 
in  Kerry  as  in  Clare. 

1427.  The  general  impression  left  on  my  mind  by  the  whole  of  your  evidence 
is,  tliat  Limerick  is  the  only  district  tliat  you  can  put  your  finger  upon  and  say 
that  a scandal  in  fact  exists  there? 

I confess  that  I must  look  upon  the  condition  of  things  in  Limerick  as  being 
very  unsatisfactory,  for  the  reasons  which  1 have  already  given  ; but  it  is  to  be 
understood  that  that  does  not  apply  to  all  tlie  jurors  on  the  jury  book,  or 
anything  like  it.  You  get  as  good  jurors  and  as  intelligent  men  in  Limerick  as 
you  get  anywhere. 

142S.  Your  opinion  distinctly  was  that  in  the  majority  of  cases,  where  there 
was  a failure  of  justice,  it  was  attributable  to  want  of  intelligence  rather  than  to 
malevolent  feelings  ? 

X confess  that  that  is  so,  though  of  course  there  were  cases  in  which  you 
would  expect  from  the  class  of  persons  on  the  jury  that  they  would  not  go  very 
much  out  of  their  way  to  find  tlie  prisoner  in  tlte  dock  guilty. 

(117.)  U 1429.  Lord 
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1^29.  Lord  I}ic//i^um.]  In  giving  this  opinion  as  to  juries  on  the  Munster 
circuit,  you  are  speaking  of  the  civil  as  well  as  of  the  criminal  cases  ? 

1 speak  of  both,  but  in  Clare  I speak  principally  of  civil  cases. 

1430.  Have  you  had  experience  in  Clare  with  reference  to  criminal  cases  ? 

Very  little. 

1431.  'I  here  was  one  notorious  case  in  Clare,  which  occun-ed  very  shortly 
after  Lord  O’Hagan’s  Act  came  in,  in  which  a man  bad  lost  his  thumb  ; do  you 
remember  that  case  ? 

Yes. 

t432.  Were  you  at  those  assizes  ? 

I was  not. 

1 433.  In  that  case  the  failure  of  justice  was  very  notorious,  was  it  not  ? 

Of  course,  1 heard  all  about  it  from  the  presiding  judge. 

1434.  It  was  not  that  tiiere  w'as  any  want  of  intelligence  on  the  part  of  the 
jury  in  that  case  ? 

From  the  description  wtiich  I got  from  the  judge,  or  from  the  narrative  given 
in  the  evidence  before  one  of  the  Committees,  I rather  think  it  would  be 
attributable  to  other  reasons. 

1435.  But  those  other  reasons  are  not  altogether  uncommon,  I think,  in 
Clare  ? 

They  are  not;  but  I cannot  separate  the  want  of  intelligence  and  education, 
and  position,  from  what  you  call  the  other  elements  of  sympathy,  and  so  forth. 
If  the  juror  is  a man  of  intelligence,  education,  and  position,  though  lie  may 
sympathise  w’ith  the  prisoner,  and  though  he  may  be  very  anxious  to  let  him  off, 
if  he  can,  still  his  sense  of  duty  will  overcome  that  tendency  ; whereas  the  juror 
of  the  lower  class  will  not  have  that  sense  of  duty.  It  is  as  old  saying, 
‘‘  Noblesse  oblige.” 

1456.  You  are  sufficiently  satisfied  in  fact  with  the  common  jury,  to  think 
that  there  is  no  necessity  at  the  present  time  for  any  change  in  the  Munster 
circuit,  with  the  exception  of  Limerick  ? 

1 would  raise  the  qualification  in  every*  county,  where  the  raisino-  of  the 
qualification  would  give  a sufficient  number  of  jurors  to  do  the  work. 

1437.  But  may  I call  your  attention  to  another  case  which  occurred  at  the 
last  winter  assizes  at  Cork ; I am  talking  of  the  case  of  posting  threatening 
notices  ? 

I know  the  case  very  well. 

1438.  That  was  a case  wliich  I tliink  was  fried  twice,  if  not  three  times  ? 

It  was  tried  before  my  Bi'other  Fitzgerald  at  the  ivinfer  assizes  in  Cork.  The 
jury  disagreed  ; it  was  sent  back  to  its  original  venue,  Clare,  and  it  was  tried 
before  me  at  the  last  spring  assizes,  and  the  men  were  acquitted  ; and,  in  my 
humble  judgment,  under  any  .system  of  a common  jury  that  I ever  suw  in  exist 
ence  in  tliis  county,  there  might  have  been  the  same  result. 

1439.  You  do  not  blame  tlie  jury  ? 

I do  not  indeed  in  that  case.  Of  course,  1 am  not  saying  that  the  verdict  was 
a right  one,  but  it  was  a verdict  which  you  might  have  expected  under  any 
system  that  I ever  saw  in  existence. 

1440.  C/iai?-mm.]  On  the  ground  that  the  evidence  was  insufficient  ? 

The  evidence  became  unsatisfactory.  There  was  a witness  in  the  case,  who  I 
tijink  had  taken  to  drink  or  something  of  that  kind  ; and  although  I knowthat 
tlie  judge  who  tried  the  case  first,  was  strongly  of  opinion  that  there  ought  to 
have  been  a conviction,  I could  not  say  that  that  jury  ought  to  have  been 
perfectly  satisfied  with  the  evidence.  Of  course  in  a civil  case  you  take  a much 
stronger  view,  and  the  Court  would  judge  for  itself ; but  1 would  not  say  that  the 
verdict  of  not  guilty  was  unsatisfactory. 

1441.  Lord  Penzance.'^  You  would  not  have  reported  it  as  unsatisfactory? 

No. 

1442.  Lord 
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1442.  Lord  JEmlyn.\  Was  ilie  ca.=e  very  well  got  up  ? 

It  was  very  well  got^up.  It  was  a second  trial,  and  they  knew  it  perfectly 
well.  Some  of  the  witnesses  got  in  some  way  or  otiier  into  disrepute,  and  the 
evidence  was  given  in  an  unsatisfactory  mannei-. 

1443-  There  is  anoiher  case  that  I should  like  to  ask  you 

about,  which  occurred  in  Clare  it  was  a murder  that  occurred  at  Crusheen,  and 
I think  there  were  three  ti'ials  in  that  case ; it  was  principally  on  circumstantial 
evidence  ? 

Yes,  the  man  was  tiied  twice,  and  then  it  was  sent  to  the  winter  assizes  in 
Cork  in  18/8,  at  the  time  of  the  great  snow.  I was  the  winter  assize  judge.  It 
was  postponed  on  the  application  of  the  prisoner,  there  being  a curious  propo- 
sition to  me  on  the  part  of  the  Crown,  to  send  the  jury  from  Cork  throuo-h  the 
snow  to  Clare,  about  16  miles  from  Ennis,  in  order  to  let  them  view  the*place 
I said,  “ If  the  jury  are  willing  to  go,  I agree  ” ; but  they  did  not  seem  to  see 
It,  and  I did  not  force  them. 

1444.  Was  the  case  tried  before  you  ? 

It  did  not  come  to  tri.il ; it  was  postponed. 

1445.  That  w’as  an  abortive  case,  was  it  not? 

Yes,  it  ended  in  the  man  being  permitted  to  leave  the  country.  So  far  as  I 
could  judge  from  the  depositions,  which  is,  of  course,  always  an  uncertain  test, 
and  assuming  that  the  Crown  proved  no  more  than  appeared  in  the  depositions^, 

1 would  have  thought  that  there  ought  to  have  been  an  acquittal,  and  I would 
scarcely  have  allowed  the  case  to  go  to  the  jury  on  the  evidence  that  tlie  depo- 
sitions contained.  ^ 

1446.  .Then  you  do  not  think  that  the  jury  were  to  blame  in  that  case? 

I think  not. 

144/  ■ You  think  then,  that  if  the  qualification  was  raised,  as  you  suggest,  yon 
would  get  a thoroughly  satisfactory  jury  ? ’ 

I do  not  say  so  at  all ; but  it  is  the  only  suggestion  that  I can  make. 

144S.  You  are  not  in  favour  then  of  what  was  suggested  by  one  witness,  viz, 
that  there  should  be  a commission  to  try  certain  cases  which  the  Attorney 
General  might  think  it  would  not  be  satisfactory  to  put  before  a jury  ? 

I am  not  prepared  to  give  an  opinion  upon  any  remedies  of  that  kind.  I 
think  that  those  questions  belong  to  the  region  of  politics,  and  not  of  judicial 
advice. 

1449.  Lord  PeJ/za?ice.]  The  proposal  that  was  alluded  to  was,  that  it  should 
be  tried  before  two  judges  without  a jury  ; would  you  approve  of  that  ? 

I think  that  would  be  a very  unfortunate  suggestion  indeed.  I am  of  opinion, 
notwithstanding  some  things  that  you  hear  from  time  to  time,  that  the  Irish 
judiciary  has  eminently  the  confideiice  of  the  people.  I generally  go  either 
north  or  south,  but  I go  to  every  part  of  (he  country,  and  in  the  most  prejudiced 
and  sectarian  districts.  1 am  satisfied  that  such  a thing  never  occurs  to  the 
mind  of  a man,  that  because  I happen  to  be  a Roman  Catholic,  and  I have  a 
Protestant  prisoner  before  me,  I will  not  give  him  a fair  trial.  I think  that  to 
do  anything  that  would  destroy  that  feeling  of  confidence  would  be  a great 
misfortune,  and  a great  disaster  to  the  country ; and  1 am  satisfied  that  sending 
judges  down  to  try  men  without  u jury  would  destroy  confidence,  and  I do  not 
think  that  you  could  ever  restore  it  again. 

1450.  Lord  MoncK-.]  If  such  a thing  became  absolutely  necessary,  you  think 
that  it  would  be  better  to  disconnect  the  ordinary  jiicliciary  from  any  such 
proceedings? 

Certainly  ; I do  not  think  that  the  judiciary  should  be  concerned  with  any- 
thing out  of  the  region  of  constitutional  law. 

1451.  You  think  that  such  a trial  should  take  place,  in  fact,  by  judges 
appointed  ad  hoc} 

I would  rather  not  give  any  opinion  on  the  subject.  I would  only  say 
that  to  send  down  the  judges,  for  the  purpose  of  trying  a question  of  fact 
(117.)  0 2 • out 
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out  of  the  ordinary  course  of  the  constitution  would  be,  in  my  opinion,  a great 
mistake  and  a great  disaster. 

1452.  'LovA  Penzance.']  In  1825  or  1826  there  was  nn  Act  passed  to  that 
effect,  was  there  not  ? 

I rather  tJiink  there  was,  but  I am  not  familiar  with  the  proceedings,  and  I 
should  be  very  sorry  if  that  w^ere  drawn  into  a precedent.  Times  in  Ireland 
have  very  much  changed  since  that. 

1 453.  Lord  Inch.iqiiin.]  With  regard  to  the  land  cases  connected  with  agrarian 
matters  tried  on  the  Munster  circuit,  do  you  think  that  the  juries  have  given 
satisfactory  vei-dicts  ? 

In  litigation  between  landlord  and  tenant  I cannot  call  to  mind  any  case  in 
which  I was  dissatisfied  with  the  finding  of  the  jury  on  the  Munster  circuit,  and 
I have  gone  the  circuit  from  18/4  to  1881. 

1 4,54.  The  Lord  President.]  You  spoke  of  the  satisfactory  way  in  wliich 
juries  performed  their  duties  in  Dublin  ; would  you  extend  that  to  agrarian 
cases  tiiat  might  come  up  at  the  present  time  ? 

Certainly.  1 have  bad,  I think,  three  cases  before  me  within  the  last  fortnight, 
and  nothing  could  be  more  satisfactory  tlian  the  mode  in  which  they  discharged 
their  duty. 

1435.  Has  that  always  been  the  case  with  Dublin  juries? 

Agrarian  cases  very  seldom  come  before  Dublin  juries,  I am  speaking  of  civil 
caSes. 

1456.  I alluded  to  criminal  cases  in  which  the  venue  ])ad  been  changed  to 
Dublin? 

A cliange  of  venue  in  criminal  cases  very  rarely  occurs.  I remember  only 
one  case,  and  in  one  part  of  my  evidence  I referred  to  that  case,  but  I do  not 
care  to  say  any  more  about  it.  There  was  an  acquittal  in  that  casej  but  under,  I 
tbink,  very  peculiar  circumstances. 

1457.  But,  in  cases  of  violence  which  might  be  connected  with  Fenianism, 
have  Dublin  juries  generally  done  fclieir  duty  ? 

There  have  been  what  were  said  to  be  one  or  two  very  bad  findings,  but  on 
other  occasions  they  have  done  their  duty. 

1458.  Those  cases  have  been  generally  when  there  has  been  excitement  in  the 
country,  or  in  the  city  ? 

I think  so. 

1459.  You  spoke  about  the  north,  and  I think  you  said  that  the  Armagh 
juries  were  nearly  us  unsatisfactory  as  the  Limerick  juries  ? 

I think  so,  in  crimes  of  violence  in  particular. 

14G0.  Can  you  account  for  that  in  a somewhat  similar  way  to  the  way  in 
which  you  accounted  for  the  deficiency  of  intelligence  on  the  part  of  tlie 
Limerick  juries  ? 

I think  it  might  be  accounted  for  in  somewhat  the  same  way,  with  the  addi- 
tional element  of  sectarian  disturbances  in  Armagh. 

1461,  But  Armagh  is  not  so  rich  a county  in  the  agricultural  sense  as  Limerick? 

No,  the  cause  is  chiefly  sectarian.  In  fact,  the  juries  beinff  mixed  airree  to 
differ, 

14G2.  In  oilier  counties  you  think  that  the  juries  have  generally  done  their 
duty  satisfactorily  with  regard  to  sectarian  cases? 

I have  found  Londonderry  do  its  duty  very  well,  and  I have  found  Antrim  do 
its  duty  very  well.  Of  course  there  are  exceptional  cases  where  one  is  dissatis- 
fied with  the  verdict,  but  in  tlie  main  I have  found  botli  those  counties  do  their 
duty  very  well.  Down  is  very  good,  i think. 

14G3.  Take  Tyrone  ? 

I have  a curious  experience  in  Tyrone.  It  was  the  first  circuit  that  I ever 
went  after  the  Act  of  1871  came  into  operation,  and  1 had  to  preside  at  the  trial 
(although  1 was  not  the  criminal  judge)  of  Montgomery,  the  police  officer,  who 

was 
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was  tried  and  subsequently  convicted  of  the  inurdei*  of  Mr.  Glass,  a bank  clerk. 
It  was  a very  serious  and  important  case  ; it  had  been  tried  before  my  Brother 
Lawson  at  tlie  previous  assizes  under  the  old  system  of  jury.  There  was  a dis- 
agreement. Then  I had  to  try  it  by  reason  of  my  colleague  having  been 
Attorney  General  in  the  case.  When  I went  into  court  I was  amazed  at  the 
crowd  in  court  of,  apparently,  a very  inferior  class  of  peasants.  1 was  surprised 
at  their  coming  into  that  court,  where  the  general  business  of  the  assizes  was  not 
going  on,  and  I asked  who  were  all  those  men,  and  I was  told  that  they  were 
the  jurors.  1 really  was  aghast.  Without  saying  anything  disparaging,  you  had 
nothino-  to  do  but  to  look  at  the  men  to  see  that  they  were  of  a class  entirely 
unlit  to  cope  with  such  a ease.  Then  the  jury  were  called,  and  then,  lor  the  first 
time,  did  I see  such  a number  of  men  struck  off  by  the  Crown. 

141)4.  That  was  a jury  under  the  Act  of  1871,  before  it  was  revised? 

Yes. 

1465.  What  was  the  resiil  of  that  trial? 

The  result  of  that  trial  was  a disagreement.  Then  I think  there  was  a tem- 
porary Act,  and  they  tried  him  again.  I think  there  was  au  adjournment  of  the 
assizes ; I ibi'got  how  it  was  ; at  all  events,  I tried  him  again,  and  there  was  a 
marked  improvement  in  the  jurors  in  point  of  intelligence,  and  he  was  convicted 
and  executed. 

1466.  That  was  in  the  year  1873  ? 

That  was  in  1873. 

1467.  Had  Lord  O’Hagan ’s  original  Act  been  amended  then  r 

1 think  there  was  a temporary  Act  in  1873. 

14C8.  In  that  case  was  there  any  peculiar  feeling,  one  way  or  the  other, 
amongst  the  peuple  ? 

I think  not  at  all.  It  nas  suggested,  in  a vague  way,  that  there  was  some- 
thing of  the  kind,  but  I could  not  see  it;_  and  subsequently  the  new  jury,  I 
thought,  did  their  business  with  great  intelligence. 

1469.  Lord  Pcnza/ice.]  Was  the  evidence  very  ])lain  in  that  case? 

It  was  a remarkable  case  of  circumstantial  evidence.  It  was  the  class  of  case 
that  1 would  be  very  much  afraid  of  with  the  jurors  in  other  places  thtif  I spoke 
of.  To  our  educated  mind  it  was  clear  to  demonstration,  almost  as  strong  as 
if  you  had  seen  the  man  do  it. 

1470.  Lord  Privy  Seal]  You  described  the  way  in  vvhiL'h  you  have  seen 
jurors  in  some  cases  influenced  by  a defence  by  vyay  of  alUn,  niid  ready  to  act 
upon  if  in  spite  of  all  evidence  to  the.  contrary;  in  such  cases  as  that,  do  jmu 
think  that  the  cause  can  be  mere  stupidity;  is  it  not  necessary  to  admit  the 
presence  of  otlier  causes  beyond  mere  stupidity  ? 

I have  done  so.  In  a case  like  Montgomery’s  I would  put  it  down  to  a 
complete  want  of  intelligence.  In  a case,  such  as  you  are  |)titting  to  me,  I 
think  the  want  of  intelligence  and  want  of  self  dignity,  and  the  want  of  sense 
of  duty,  would  combine. 

147].  But  does  it  not  imply  a readiness  and  a desire  to  seize  hold  of  any 
pretext  to  avoid  convicting  a prisoner  in  certain  cases? 

I think  that  a very  intelligent  jury  may  fall,  and  honestly  fall,  into  the  error 
of  thinking  that  if  two  men,  apparently  faithwurthy,  whom  there  is  no  reason 
to  disbelieve,  or,  if  you  like,  no  special  reason  to  bc-lieve,  come  up  and  swear  to 
a fact  positively,  that  ought  to  be  sufficient  to  raise  a doubt  in  his  mind,  he 
beng  incapable  for  want  of  intelligence  of  seeing  corroborative  circumstances 
that  siiytport  the  other  testimony.  For  instance,  take  the  case  oi  a police  officer, 
an  ordinary  jury  who  are  not  very  highly'  educated  are  addressed  by  counsel 
who  ask  them,  Will  they  believe  this  man  ? Policemen  always,  say  tljat  every 
man  is  guilty,  and  all  therest  of  it.  Will  they  believe  him  against  this  respectable 
man,  who  has  no  interest  in  the  matter  whatever.' 

1472.  But  I presume  that  that  very  strong  and  indignantlanguage  of  yonrs  at 
(II7.)  U3  Limerick 
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f-imerick  was  not  produced  altogether  by  a sense  of  the  mere  stuniditv  of  the 
juroi's?  ^ ^ 

I own,  I think,  that  it  was  very  largely,  I will  not  say  altogether  I am 
satisfied  that  they  were  men  wlio,  from  a mixture  of  what  you  mav  call  if  you 
like,  dogged  perversity  and  want  of  intelligence  would  not  convict  • bnt’l  think 
that,  in  many  cases  in  Limerick,  the  want  of  intelligence  is  largely  tlie  cause  of 
the  failure.  1 find  the  very  same  thing  occurring  in  civil  cases  where  there  is  no 
disturbing  element  whatever.  If  I only  found  it  in  criminal  cases,  and  in  criminal 
cases  of  a particular  class,  I would  then  be  very  much  inclined  to  say  that  it  was 
not  dependent  upon  want  of  intelligence;  but  M-hen  I find  identically  the  same 
men  utterly  incapable  of  understanding  the  issue  which  they  have  to  trv'’in  a 
simple  civil  case,  I cannot  attribute  it  all  to  determined  corruption. 

_ 1473-  But  wc  liave  been  told  by  one  witness  after  another  that  the  same 
jurors  who  will  convict  upon  sufficient  evidence  in  cases  of  offences  a<rainst 
property,  such  as  larcency  and  so  on,  will  not  come  to  an  agreerneiitreven 
when  the  evidence  is  sufficient  in  cases  of  another  class,  such  as  assaults  or 
agraiian  cases  ; docs  your  experience  confirm  that  or  not  ? 

Ill  cases  of  oflences  against  property,  there  is  very  rarely  that  conflict  of 
evidence,  or  controversy  wliicli  takes  place,  as  a general  rule,  in  all  these  cases 
of  cliaiges  of  violence.  I iiey  present  totally  di(Ferci.t  features,  and,  of  course  in 
cases  of  violence,  some  of  the  jurors  not  being  of  superior  position  and  intelligence 
and  education,  will  sympathise  with  the  prisoner  in  the  dock,  and  think  that  it  is 
no  liarm  to  acquit  him  i whereas,  in  the  other  case,  they  would  have  no 
sympathy  with  a tliief. 

1474-  I suppose  one  must  admit,  as  a matter  of  fact,  that  in  many  oases  of 
that  c ass  tlie  accused  man  ,s  not,  speaking  generally,  a man  of  degraded 
character,  or  belouging  to  the  ordinary  criminal  classes  ? 

Certainly,  and  that  is  the  distinction. 

1475-  therefore,  he  is  more  likely  to  have  the  sympathy  of  men  of  his 

own  class?  ^ i j 

Sympatliy,  or  pity,  or  whatever  you  please  to  call  it.  It  is  not  tlrnt  the  jurors 
absolutely  sympathise  with  crime,  but  they  have  a friendly  feeling  towards  ti  e 
pn.'Ouer,  and  they  think  it  no  great  harm  to  let  him  off, 

1476.  Do  you  lliink  that  there  would  be  any  possibility  of  making  any  ehan»e 
for  the  better  ill  the  system  of  challenging  for  cause,  as  distinguished^from  the 
peremptory  cliallenge ; I am  not  quite  sure  that  we  have  had  before  us  an 
accura  e descnptton  of  the  way  in  which  challenge  for  cause  shewn  is  now 
worked,  or  can  be  worked  iiiuler  the  existing  law  > 

^ The  system  is  this:  take  a case  of  felony,  where  only  the  prisoner  has  the 
right  by  common  law  to  challenge  peremptorily.  He  has  a right  to  20  chal 
lenges.  without  giving  any  reason  whatever  for  them.  When  his  peremptol 
challenges  are  exhausted,  or  tt  may  be  beforehand  if  he  docs  not  want  to  eXauIt 
hrs  peremptory  challenges,  he  says,  ■■  I challenge  that  man  for  cause.”  Then 
he  has  to  assign  Ins  cause.  Teohmcally  it  ought  to  be  writteu  out  on  parch- 
ment, but  m praet.ee  it  is  riot  so;  it  is  taken  down  on  the  Crown  hook  He 
.States  his  cause  I under  the  old  system  it  would  be  some  want  of  qualificatio,, 
or  It  may  be  that  the  man  is  partial  and  has  expressed  a deekled  opinion  upon 
the  case.  Then,  if  tlie  prosecution  contradict  that,  and  say  that  the  man  is  not 
a paili.il  man  and  tliat  he  never  did  give  any  opinion,  then  that  is  tried  by 
wluit  are  called  triers,  and  thej  determine  the  truth  of  it.  ^ 

1477.  ^ iscount  Hutc/imson.]  How  many  triers  are  there 

Only  two.  The  case  is  tried,  and  the  fact  is  found  one  way  or  the  othei-. 

1478.  J^otd  Prtvv  Seal.]  Is  not  that  a cumbrous  process  ? 

It  IS  not  so  va-y  ci^brous.  It  is  not  resorted  to  once  in  500  trials  • you 

rS“tnayf  "stand"b?™“ 

1479.  Do  you  think  it  would  be  possible  to  provide  a more  ready  mode  of 
challenge  foi  cause;  for  instance,  to  enable  the  judge  to  decide  off-lia^id,  eitlier 
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in  the  case  of  the  Crown’s  chalh'nge,  or  of  the  prisoner’s  challenge,  whether  the 
cause,  in  his  opinion,  was  sufficient  ? 

Practically  speaking,  in  19  cases  out  of  20,  it  is  the  judge  that  decides  it,  for 
it  generally  turns  on  a question  of  law  ; or  tlie  juror  is  interrogated  about  some 
questions  of  fact,  and  he  gives  his  answers,  and  the  judge  says,  “ Thei'e  is 
nothing  in  this ; swear  him,”  and  there  is  no  more  said  about  it. 

1480.  But  as  the  law  now  stands,  it  is  not  the  judge  who  decides  in  the  first 
instance  upon  the  validity  of  the  challenge? 

No,  unless  it  is  a question  of  law. 

1481.  The  judge  ims  nothing  to  do  with  the  facts  ? 

Strictly  speaking  he  lias  not,  but,  as  a matter  of  practice,  he  decides  it.  If  it 
goes  to  the  regular  tii;d,  the  proceeding  is  the  same  as  on  the  trial  itself,  only 
that  it  does  not  occupy  so  long  as  the  trial  itself,  and  also  with  the  exception 
that  you  have,  as  a rule,  two  triers  only. 

1482.  TU  Lord  President!]  Does  the  judge  charge  them  as  he  would  in  any 
other  case? 

He  does,  but  of  course  the  point  is  always  a very  narrow  one,  and  it  does  not 
last  long. 

1483.  Lord  Penzance!]  That  is  very  rare,  is  it  not  ? 

Very  rare  ; exce[)t  in  political  trials  we  never  hear  of  it. 

1484.  Lord  Privy  -Sea^.]  Supposing  that  the  prisoner’s  right  of  challenge 
without  cause  were  curtailed,  do  you  think  ic  would  be  possible  to  put  his  right 
of  challenge  with  cause  upon  an  easier  footing,  and  leave  it  to  the  judge  ? 

I think  that  woukl  involve  very  considerable  changes  in  the  law,  unless  you 
meant  10  enlarge  the  area  of  what  would  he  cause  for  challenging  a jury,  which 
would  be  a very  difficult  and  complicated  thing  to  do  ; and  1 would  not  like  to 
answer  on  it  ofi-liand  without  considering  it. 

1483.  Are  the  admissible  causes  of  challenge  defined  by  law  now  ? 

Yes.  Generally  speaking  the  ground  of  challenge  used  to  be  want  of  qualifi- 
cation ; but  under  this  system,  when  once  a man  is  put  on  the  juror’s  book,  no 
challenge  can  be  allowed  for  want  of  qualification. 

1486.  That  would  apply  alike  to  all  cases  ; but  I am  thinking  of  a challenge 
with  reference  to  the  particular  trial  on  hfind? 

I do  not  see  my  way  to  that  at  all. 

1487.  But  under  what  conditions  or  directions  of  the  law  do  these  triers  act  ? 

Under  the  common  law.  It  may  have  been  embodied  in  some  of  the  decla- 
ratory statutes,  but  it  originated  in  the  common  law. 

1485.  I suppose  that  they  veiy  often  require  the  direction  of  the  judge  r 

Certainly;  but,  generally  speaking,  the  judge  has  the  control  of  the  challenge 

in  his  own  hands  ; and  that  was  one  of  the  safeguards  which,  if  a more  modified 
alteration  of  the  law  had  been  originally  adopted,  I would  have  suggested  to 
prevent  partiality  on  the.  part  of  the  sheriff.  I think  that  by  a careful  and 
vigorous  administration  of  the  law  by  the  judge  with  regard  to  the  challenge  of 
the  array  combined  with  the  prevention  of  any  improper  discretion  on  the  pai't 
of  the  sheriff  any  danger  would  have  been  obviated ; but,  as  I liave  already 
stated,  the  time  for  all  that  has,  in  ray  opinion,  gone  by. 

1489.  Do  you  think  that  a more  careful  and  vigorous  administration  of  the 
law  with  regard  to  challenge  might  not  now  be  devised? 

1 do  not  know  in  what  direction  you  mean.  Lord  Derby  was  suggesting  a 
limitation  of  the  number  of  peremptory  challenges. 

1490.  I mean  in  the  direction  of  a possible  substitution  of  a more  efficient 
system  of  challenge  with  cause  on  both  sides,  for  the  unlimited  power  that  the 
Crown  now  has  of  ordering  jurors  to  stand  aside,  on  the  one  hand,  and,  at  all 
events,  for  the  present  extent,  of  the  prisoner’s  peremptory  challenges  on  the 
other  ? 

(117.)  U4  Ido 
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I do  not  know  what  system  you  would  adopt.  Supposing,  for  example,  that 
the  Crown  solicitor  is  informed  that  such  a man  is  a man  of  a certain  want  of 
intelligence,  certain  proclivities,  certain  associations  that  render  him  quite  unfit 
to  be  on  the  jury.  He  ?ays,  “ Stand  by,”  and  that  man  will  not  be  called  unless 
there  is  a failure  of  a sufficient  number  of  jurors,  which  very  rarely  indeed  occurs. 
Supposing  the  Crown  solicitor  was  obliged  to  s<ive  his  cause  in  the  first  in- 
stance, however  much  you  extend  the  area  of  what  would  be  cause,  there  would 
be  tliat  great  difficulty  of  proof.  There  a great  many  things  which  are  perfectly 
true,  and  are  well  known  to  parties  w’ho  are  interested,  but  which  it  would  be 
uttei'ly  impossible  to  prove  in  open  court  on  any  system  which  you  could  suggest. 
Foi  e.xample,  the  Crown  solicitor  is  informed,  on  the  most  excellent  autliority, 
that  li'icnds  of  the  firisoner  were  seen  associating  with  this  juror,  in  close  confer- 
ence with  him.  That  raises  a fair  suspicion.  At  the  same  time  the  Crown 
solicitor  may  not  be  able  to  prove  one  iota  of  that,  though  it  may  be  perfectly 

1491.  Would  a reason,  or  cause  of  that  kind,  be  brought  before  triers  if  tlie 
triers  were  appointed  r 

I think  so  ; it  should  be.  Challenge  for  cause  must  consist  either  of  law  or  of 
fact.  If  it  is  of  fact,  it  must  be  proved ; if  it  is  of  law,  it  must  be  decided  by  the 
judge  as  a matter  of  law.  Again,  take  the  case  of  a prisoner;  he  is  credibly  in- 
formed that  a certain  juror  has  been  known  to  express  liimself  very  adversely  to 
him  in  the  case.  He  may  be  utterly  unable  to  prove  that,  and  therefore  he 
challenges  peremptorily  in  tliat  case,  because  he  could  not  prove  it. 

1 492.  I suppose  that  if,  by  rasing  the  qualification,  the  jury  panels  were 
much  reduced  in  number,  the  Crown’s  powei'  of  ordering  jurors  to  stand  aside 
would  lose  something  of  its  efficiency,  would  it  not  ? 

Certainly. 

1493.  The  men  would  come  round  again? 

Certainly;  but  then,  as  against  that,  if  the  qualification  has  the  effect  of 
eliminating  men  to  whom  there  w'ould  be  an  objection,  of  course  there  would  be 
a compensating  element. 

1494.  Under  the  old  system,  I suppose,  the  service  of  jurors  was  more  severe 
than  it  is  now,  was  it  not  r 

Yes,  I never  heard  them  complain  so  very  much  of  if.  1 was  astonished  to 
hear  Mr.  Bottomley  say  that  the  assizes  at  Belfast  only  lasted  a week,  I am 
sorry  to  say  that  that  is  not  my  experience.  I often  go  there,  and  they  often 
last  a fortnight,  and  they  generally  last  10  days.  In  Dublin  there  was  a 
great  abuse,  which  I think  this  Act  of  1871  was  largely  aimed  at.  The 
respictabic  mercantile  men  who  would  not  attend  to  serve  on  the  special  juries 
the  ordinary  shopkeepers  would  not  attend  to  serve  upon  common  juries.  The 
result  was  both  special  and  the  common  panels  consisted  of  a number  of  quasi 
professional  jurors,  men  who  had  not  much  to  do;  sometimes  men  to  whom  the 
foe  was  an  object;  and,  having  nothing  else  to  do,  they  apparently  amused 
thomseives,  and  probably  not  without  a view  to  emoluriient.  That*  was  very 
much  complained  of  and,  amongst  others,  by  the  mercantile  men,  who,  until 
Lord  O Hagan’s  Act  vas  passed,  had  been  with  the  greatest  possible  difficulty 
got  to  attend.  It  was  said  that  those  jurors  were  corrupt;  but  I think  tliese 
statements  were  very  often  made  without  much  foundation.  I have  had  no 
opportimiiy  of  dealing  with  matters  of  that  kind.  I was  an  advocate,  and  I 
always  studiously  avoided  having  any  connection  whatever,  directly  or  indirectly 
with  challonging  jurors  or  setting  them  aside  ; but  it  was  thought  a disadvanta«^e 
to  have  the  jury  panels  at  Dublin  always  composed  of  the  same  people.  ° 

1405.  But  you  think  (hat  the  qualification  of  jurors  might  be  raised  to  such 
a height  as  would  produce  a sufficient  jury  list,  the  supposition  beino- that  a 
juror  might  even  be  expected  to  serve  twice  a year? 

\cs,  even  if  it  came  to  that  as  a maximum  ; but  I tliiiik  that  tliat  would  be 
very  severe. 

1496.  Still 
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1406.  SHll  )>-ou  would  not  shrink  from  that  if  it  were  necessary  r 

Certainly  not.  I think  that  no  effort  ought,  to  be  spared  to  endeavour  to 
carry  on,  as  nearly  as  possible,  the  system  which  has  now  been  in  force  for  so 
many  years. 

1497.  A.nd  to  get  the  most  intelligent  jurors  that  can  be  found  consistently 
with  tlio  necessities  of  ordinary  business? 

Certainly. 

1408.  Lord  Praiient.']  The  triers,  I think,  now  can  decide  on  cases  of 
individual  challenges  against  jurors,  hut  they  can  also  try  the  whole  question  ol 
the  faii'tiess  of  tlie  [lanel,  can  they  not? 

If  there  is  a challenge  to  the  array. 

1499.  You  have  known  in  Ireland  cases  in  former  days  where  the  whole  panel 
has  been  challenged,  have  you  not : 

I have  seen  it  done  once. 


1500.  Was  that  in  Monaghan  ? 

No  ; 1 was  not  there.  I was  counsel  in  a case  where  it  occurred  once  in  one 
of  the  Fenian  trials.  That  was  a challenge  to  the  array,  and  it  was  tried  by 
triers,  and  they  found  for  the  panel ; that  the  sheriff  was  not  partial. 

1501.  You  must  be  aware  of  the  other  case  that  occurred  in  1879  ? 

That  was  a case  tried  before  the  then  M'-.  Justice,  now  Lord  Chief  J ustice, 
Morris  in  Monaghan  ; I recollect  that  case  perfectly  well. 

1502.  Has  there  ever  been  a case,  since  the  new  system  has  been  adopted,  of 
the  whole  panel  being  challenged? 

I think  there  was ; but  it  could  not  be  upon  that  ground,  because  when  once 
Lord  O’Hagan’s  Act  was  passed,  the  sheriff  coahl  not  be  accused  of  partiality. 


1503.  It  puts  that  completely  out  of  court? 

It  dees. 

1 504.  In  former  days  cases  were  known  in  which  the  sheriff  was  accused  of 
partiality  ? 

Yes. 

1 5U5.  Lord  Monck.']  There  was  a diallenge  to  the  array  in  O'Coimell’s  case 

Yest^ruhafwaTln  a different  ground.  The  challenge  was  not  that  the 
sheriff  was  partial ; it  was,  I think,  that  some  person  had  stolen  some  of  the 
lists;  and  ttiat  was  the  difficulty  that  brought  tire  case  into  the  House  of 
Lords. 

1506.  Lord  President. In  the  Monaghan  case  the  triers  found  for  those  who 
challenged  ? 

They  did. 

1507.  Lord  Inchiquin:]  Have  you  noticed  on  the  Munster  Circuit,  that  almost 
eve/ywell  dressed  and  respectable  man  on  the  jury  !S  challenged  peremptorily  by 

the  prisoner?  „ , , i 11 

I have  seen  that  adopted  as  a very  safe  and  good  way  of  chollen„e. 

isoS,  Lord  Priry  Sml.-]  Do  you  not  think  that  the  judges  could  do  more 
than  they  have  done  in  securing  and  enforcing  the  attendance  of  the  higliei 

i am°veiTlrlad  that  you  have  asked  me  that  question ; it  is  a most  difficult 
thing  to  do;  you  cannot  well  do  it  unless  you  have  a defective  jury.  Supposing 
that  a panel  is  called  over,  and  that  12  men  answer  to  then-  names  you  cannot 
fine  a man  tliat  has  been  called,  simply  because  he  did  not  attend.  For  example, 
I do  not  know  how  much  money  I should  have  fined  a certain  noble  Loid  for 
he  never  attended  at  all  bv  any  earthly  chance.  More  than  once  we  have  tnod 
to  enforce  it  by  fine,  but  tlien  they  send  in  an  excuse,  and  say  they  were  away 
and  so  on,  and  tliat  they  have  many  other  things  to  do  ; and  if  the  woik  is  toe 
it  is  not  the  business  of  the  judge  to  be  a sort  of  executioner  m that  way.  VVmi 
' reference 
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reference  to  wliat  Mr.  Bottomley  said,  as  to  the  fines  being  inflicted,  under  the 
Act  of  1876,  wlieii  the  jianel  is  called  over  on  the  first  day  of  the  sittings,  I 
think  he  is  rather  mistaken  in  saving  that  the  fines  are  not  enforced;  1 tliink 
they  are  more  enforced  than  he  was  aware  of.  A juror  does  not  attend  ; per- 
haps a train  does  not  suit  him,  or  something  of  that  kind,  and  he  is  not  there 
when  his  name  is  called  ; a 2 ?.  fine  is  recorded  against  him,  and  he  then  comes 
in  tlie  ne.xt  day,  and  he  says,  “ Were  I am  ; you  fined  me  yesterday,  and  I am 
ready  lo  serve  for  the  whole  assizes  ; ” and,  althougli  perhaps  it  is  not  in  strict 
accordance  with  the  statute,  we  generally,  as  a matter  of  course,  remit  the -fine 
for  him,  upon  the  understanding  that  he  does  serve. 

1509.  But  I suppose  tliat  this  small  fine,  which  effectually  secures  the  atten- 
dance of  tlie  lower  class  of  jurors,  has  no  ctt'ect  upon  the  attendance  of  jurors  of 
a higher  social  class  ? 

I am  nut  so  sure  of  that.  I will  tell  you  how  it  operates.  They  come  in 
and  answer  lo  tlieir  names  on  the  first  day,  and  so  save  the  2l.,  then  they  depart, 
and  they  do  not  answer  again. 

1510.  Earl  of  Derb^.]  You  have  the  power  of  fining  them  in  that  case  ? 

Certainly,  if  we  are  calling  the  panel  over  on  fines.  The  [mictice  is,  that  if 

you  get  a sufficient  attendance  you  never  fine.  You  do  not  take  an  individual 
and  impose  a fine  upon  him  because  he  does  not  answer  to  his  name. 

1 1 1 . Lord  Privy  S'eaZ.]  But  you  could  do  so,  I suppose  ? 

1 think  you  could,  but  it  has  never  been. done  in  England  or  in  Ireland. 

IT)  12.  Tlie  view  of  the  judges  is,  that  as  long  as  they  get  the  work  done,  and 
juries  formed,  tliey  are  unwilling  to  fine  the  absentees? 

I certainly  never  saw  it  done  in  practice  as  long  as  you  get  a sufficient  number 
of  jurors. 

1513.  Chairman.]  But  is  it  quite  clear  that  the  law  would  permit  of  a fine 
being  imposed  in  such  a case? 

I think  it  would. 

1,5 14.  Lord  Penzance.]  Surely  there  is  no  doubt  that  the  judges  have  a power 
to  fine  jurors  who  do  not  attend  r 

1 have  never  seen  it  done  except  where  there  "as  a failure  of  justice  in  some 
way.  There  is  a very  .serious  question  raised  now  as  to  the  power  of  the  com- 
mission judge  to  order  additional  jurors  to  be  summoned  before  it  has  been 
established  that  there  is  an  insufficiency  of  jurors  (0  do  the  work.  I myself 
sliould  be  of  opinion  that  it  was  in  the  power  of  the  judge  to  fine,  but  I never 
saw  it  exercised  where  a sufficient  number  of  jurors  answered. 

15'5-  Lord  Privy  But  the  result  of  that  practice  and  view  of  the 

judges  is  that  tlie  higher  classes  of  jurors  do  not  serve  so  often  as  they  ought  to 
serve? 

I think  that  a great  deal  too  much  stress  is  put  upon  the  non-attendance  of 
the  upper  classes,  because  it  you  examine  any  jury  panel  you  will  find  that  the 
number  ot  such  men  on  it  is  so  small  that  positively  it  is  not  worth  speaking  of 
in  the  majority  of  cases. 

1.^16.  Chairman^]  You  liave  made  a suggestion  to-day,  to  the  effect  that  tiie 
list  might  be  very  much  sti’engtliened  by  including  upon  it  certain  persons 
ha™ig  wbat,  for  the  sake  of  convenience,  I will  call  a fancy  qualification  ? 

1,517,  What  would  you  gain  by  that  if  persons  of  this  class  were  enabled  to 
shirk  duty  on  the  jury,  owing  cither  to  the  non-imposition  of  a fine  or  to  the 
fine  being  so  small  that  they  could  perfectly  afford  to  pay  it  c 

J never  suggested  that  you  would  very  much  enlarge  the  panel  and  the  atteiid- 
diicc  : but  what  I suggested  w;is,  that  it  would  be  a good  thing  to  do,  and  I 
never  could  understand  why  it  was  not  done  when  the  Committee  recommended 
it  before. 

15:8.  But  if  it  was  done  it  would  be  clearly  done,  would  it  not,  with  the 
object  of  getting  on  to  the  panel  a sort  of  leaven  of  intelligence  and 
education  ? 

I think 
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1 think  that  the  more  men  of  that  class  you  add  to  the  panel,  the  more  you 
increase  the  chance  of  getting  men  to  attend.  If  four  or  five  men  of  tlie  same 
class  can  meet  and  sit  together  in  the  jury  box,  it  is  human  nature  to  suppose 
they  will  be  more  likely  to  attend  ; whereas  one  mnn  uill  not  like  to  sit  isolated 
amongst  a lot  of  strange  men  of  a different  class  with  whom  he  has  notliirig  in 
common. 

1519.  You  want  first  to  get  persons  of  this  description  on  to  the  jury  list, 
and'  secondly,  when  once  they  are  on  the  list  to  prevent  their  shirking  the 
duties  ? 

Yes,  and  if  the  Legislature  thought  proper  it  could  make  it  peremptory  upon 
the  judge  to  fine  in  the  event  of  absence. 

1520,  I tiiink  that  we  have  had  evidence  to  show  that  the  jury  list  loses  the 
service  of  a great  number  of  persons  of  that  class,  owing  to  the  number  of 
exemptions  in  the  Schedule  to  the  Act  oi  1871,  under  which,  for  instance, 
barristers-at-Iaw,  attorneys,  ami  solicitors,  licensed  medical  practitioners,  civil 
engineers,  and  so  on,  are  exempted ; have  your  given  your  attention  to  that  matter 
at  all  ? 

Not  very  much. 

iy2i.  hoc(\  Ardilaun.\  It  has  been  suggested  that  the  names  of  those  who 
did  not  attend,  and  «lio  were  fined  on  tlie  first  occasion,  should  be  placed  in 
such  a position  as  to  call  the  attention  of  the  judge  to  their  absence  on  a 
previous  occasion,  so  as  to  enable  him  to  deal  more  severely  with  them 
on  the  next  occasion  if  they  did  not  attend;  would  you  approve  of  such  an 
arrangement  as  that  ? 

Primd  fade  a mtin  is  supposed  not  to  have  been  summoned  before  for  two 
years,  and  the  sheriff  very  commonly  says,  “ That  gentleman  has  been  summoned 
before,  but  he  never  attends,”  and  then  you  fine  him  accordingly.  Then  he 
comes  in  and  he  makes  a statutory  declaration  before  a magistrate  and  proves 
tliat  he  was  here,  there,  or  elsewhere,  and  very  often  the  stories  are  rather 
doubtful  ; but  nevertheless  it  is  a strong  power  to  levy  a fine  when  a man 
makes  an  appeal  of  that  kind,  and  you  are  inclined  to  give  credit  to  his 
statement. 

1522.  Lord  Penzance.]  The  whule  power  of  fining  a juror  for  non-attendance, 
and  of  remitting  fines,  lies  in  the  discretion  of  the  judge,  does  it  not  ? 

To  fine  him,  but  not  to  remit  the  fine  when  once  the  fine  is  recorded  and  the 
commission  is  over. 

1523.  But,  practically  speaking,  ih.e  judge  is  constantly  pressed,  is  he  not,  by 
a number  of  excuses  more  or  less  valid,  and  if  no  real  injury  has  been  done  by 
tlje  man’s  absence,  the  judge  is  inclined  to  admit  the  excuses  ? 

Certainly. 

1524.  ‘Would  it  not  strengthen  the  hands  of  a judge  if  there  were  some  enact- 
ment requiring  the  imposition  of  a definite  fine,  to  a sufficient  amount,  in  case  a 
man  was  absent,  and  defining  in  some  tolerably  sufficient  and  exact  language 
the  sort  of  excuses  which  ought  to  be  held  sufficient  lor  nomattendance  ? 

1 have  always  thought  so,  and  I think  that  the  Legislature  might  take  that  into 
their  own  hands  ; but  I do  not  think  it  is  a duty  which  should  be  cast  upon  the 
judge  to  be  a sort  of  executioner,  and  to  resist  all  excuses^  and  entreaties.  It  is 
a very  embarrassing  thing  ; it  is  disturbing  the  judge’s  mind  when  he  has  some- 
thing very  much  more  important  to  think  of. 

1523.  If  it  were  laid  down  that  the  fines  should  be  imposed  and  not  remitted 
except  upon  certain  definite  grounds,  that  would  release  the  judge  from  that 
embarrassment,  would  it  not? 

Certainly. 

The  Witness  is  directed  to  withdraw. 


(117-) 
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Mr.  \\ILLIAM  EDWARD  WHELAN,  is  culleil  in  ; and  Examined  as  follows  : 

1520.  Chairman.\  I believe  you  are  Resident  Magistrate  at  Portadown  in 
the  County  of  Armagh  ? 

I am. 

1527.  How  iong  have  you  held  that  office? 

Between  13  and  14  years. 

1528.  And  3’ou  have  liad  opportunities  of  watching  the  progress  of  cases  from 
their  heginning  up  to  their  end,  when  they  are  tried  by  jury,' 

Yes,  vei'y  great  opportunities. 

1529.  Have  you  formed  any  opinion  with  regard  to  the  conduct  of  juries 
during  recent  years  ? 

I liave,  a very  strong  one. 

1530.  Wiil  you  state  to  the  Committee  what  that  opinion  is  ? 

I think  that  the  jury,  as  at  |>resent  constituted,  is  much  inferior  to  what  it 
was,  and  that  it  is  swayed  by  parly  prejudice  and  by  case  prejudice.  “ I mean 
tliat  in  a case  of  a particular  kind,  if  a man  has  friends  oi>  a jury,  the  jury  is  not 
disj)Osed  to  convict  i)iin  that  I call  “case  [prejudice.”  “ Party  prejudice  ” I 
call  Orange  and  Green,  as  it  were. 

1.531.  Is  there  any  particular  class  of  offence  in  the  trial  of  which  this  pi  eju- 
dice  manifests  itself  conspicuously  ? 

There  is,  in  party  business  particularly,  and  also  in  agrarian  business. 

1532.  The  rating  qualification  of  the  jurors  was  raised,  I think,  by  the  Act  of 
1876  ? 

In  1876  it  was  raised,  but  it  was  lowered  also  in  towns  from  12?.  to  10?.  It 
is  much  too  low  in  towns.  For  publicans  it  was  set  at  15?.,  which  was  a great 
mistake. 

153,3.  But  did  the  Act  of  1876,  in  so  far  as  if.  raised  the  qualification  in  the 
comities,  make  a consider.ible  difference  in  the  character  of  the  jurors  ? 

I think  that,  as  regards  the  rating  in  counties,  the  valuation  is  right,  but  in 
towns  it  is  much  too  low.  The  county  jurors  are  better  than  they  were,  and 
tlie  town  jurors  are  worse.  1 have  known  many  instances  of  town  jur)^men  who 
could  neitlier  read  nor  wTite,  and  who  were  utterly  unfit  to  be  on  a jury.  For 
instance,  a labourer  might  sit  oil  the  same  jury  as  liis  employer,  and  that  is 
undesirable  ; his  employer  would  not  like  it.  I have  frequently  known  a 
common  labourer  sit  on  the  same  jury  with  his  employer. 

> 534-  h>oes  the  10  ?.  rating  admit  persons  of  the  labouring  class  ? 

It  does.  For  instance,  a labourer  may  keep  an  eating  house  and  thereby 
become  of  the  value  of  10  ?.  I have  in  my  mind  an  instance  of  that  kind. 

h53.'»-  Then  I suppose  we  may  infer  from  w'liat  you  liave  said  that  you  have 
no  great  confidence  in  the  impartiality  of  a common  jury  when  a case  is  of  the 
kind  which  you  have  described? 

As  at  present  constituted,  I have  not. 

i-,536.  Lord  Penzance.~\  Are  you  speaking  of  a particular  part  of  Ireland,  or 
are  you  speaking  generally  ? 

I Jiave  been  all  through  Ireland. 

^537-  Chairman.^  To  what  counties  does  your  own  personal  experience 
extend  ? 

Mayo,  Roscommon,  Galway,  Armagh,  Tyrone,  Down,  Antrim,  and  Louth. 

1538.  Lord  Monck.']  Do  your  observations  apply  to  all  those  counties  ? 

My  oliservations  apply  lo  every  one  of  them  ; to  the  Northern  counties  as 
regards  party  business,  to  the  Western  counties  as  regards  agrarianism. 

1539.  Chairman.']  Then  your  experience,  I presume,  extends  back  before 
Lord  O’Hagan’s  Act  came  into  operation  r 

Yes. 
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Yes.  I vent  to  the  West,  to  Mayo  in  the  spring  of  1868,  and  I stayed  there 
six  years. 

1540.  Did  this  peculiarity  of  the  juries  manifest  itself  before  the  passing  of 
Lord  O’Hagan’s  Act? 

Not  so  badly  as  it  did  afterwards,  and  not  so  badly  at  all  as  since  the  excite- 
ment on  the  land  question  has  got  up  in  the  country. 

154  1.  Have  yon  any  suggestions  that  you  would  like  to  make  to  the  Committee 
with  the  view  of  rernedying  the  evils  wliich  you  have  observed  to  exist? 

I would  suggest  that  the  valuation  in  the  case  of  jurors  in  the  towns  should 
be  increased ; it  is  now  set  at  10  /.  in  towns.  Then  I think  that  the  valuation  of 
publicans  in  towns,  and  anywhere  in  fact,  should  be  increased ; they  are  now  set 
at  15/.  in  towns,  inside  a municipal  boundary;  that  is  much  too  low.  A 
publican  may  be  quite  unfit  to  be  a juror,  and  he  may  still  have  a house  valued 
at  15/. 

1542.  Lord  Penzance.']  Up  to  what  point  would  you  say  that  the  valuation 
should  be  raised? 

I should  certainly  advance  it  to  30  /.,  and  I would  also  make  the  publicans  the 
same  ; that  i.s  to  say,  1 would  raise  the  valuation  from  15  /.  to  30  /.  for  the 
publicans,  and  from  10  /.  to  30/.  for  the  others. 

1543.  Lord  Privy  Seal.]  Is  there  any  special  qualification  for  publicans  in 
the  Act  ? 

I think  so.  You  will  find  that  there  is  a direction  in  the  Act  that  they  are 
to  be  of  the  value  of  15  /.  and  upwards.  I think  that  is  in  the  Act  of  18/6. 

1544.  Lord  President.]  But  can  they  be  publicans  if  they  have  a house  under 
a certain  value,  in  Ireland  ? 

If  it  is  underneath  a certain  value,  1 think  under  11  /.,  it  is  below  the  qualifi- 
cation for  a juroi’. 

1545.  Chairman^  Have  you  observed  any  increase  in  the  unreliability  of  the 
juries  since  the  recent  agitation  ? 

There  is  an  increase  in  agrarian  cases,  but  in  the  party  cases  it  is  just  the 
same;  there  is  no  increase  in  them;  they  were  bad  enough  before  and  they  are 
bud  still. 

1546.  Lord  Privy  S'ea/.]  Do  you  agree  witli  what  was  slated  just  now  by  Mr. 
Justice  Bariy,  that  it  would  be  of  iidvaniage  to  raise  the  qualification  as  high  as 
would  be  consistent  uith  providing  the  necessary  number  of  jurors  ? 

1 agree  in  so  far  as  my  own  obseivation  goes,  with  tlie  addition  that  I have 
already  slated,  that  is  to  say,  from  10/.  to  30/.,  and  from  15/.  to  30/.  for 
publicans  ill  towns.  I would  leave  the  county  jurors  at  the  same  valuation  as 
they  are  at  present,  that  is  to  say,  40  /. 

1547.  I think  you  do  not  mean  speuKing  accurately,  in  towns,  but  the  dwell- 
ing-house qualification  : 

It  is  only  in  towns  that  the  dwelling-house  qualification  is  10/.  In  counties 
it  is  40  /.,  and  for  leaseholders,  20  /. 

3548.  The  qualification  is,  “ A net  annual  value  of  40  /.  in  respect  of  lands, 
tenements,  or  hereditaments,  or  a net  annual  value  of  10  /.  in  respect  of  a 
dwelling-house,  office,  and  curtilage  appearing  on  the  rate  book  of  any  union,  to 
be  situate  within  any  c)f  the  said  counties,”  that  is  to  say,  a dwelling-house  any- 
where in  the  county;  it  is  not  eoufiiied  to  towns? 

I am  quite  sure  that  the  arrangement  in  Ireland  is  that  publicans  rated  at  15  /. 
and  10  /.  householders  should  be  relumed. 

1549.  I am  not  talking  of  ])ublicans,  but  I say  that  this  dw^elling-house  quali- 
fication is  not  confined  to  towns  ; is  not  that  so  r 

I think  it.  is. 

3550.  Lord  President^]  I notice  that  in  the  Report  of  the  Select  Committee 
which  sat  on  the  subject  of  the  jury  system,  they  recommend  that  a publican 
should  be  exempt  from  service  on  juries  altogether? 

I think  that  would  be  much  better. 

(II7.)  X3  1551.  You 
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1-55*-  You  would  pivfei'  that  to  his  having  a special  qualification  r 

Certainly.  I do  not  think  that  a publican  is  a fit  juror  under  any  circiini- 
stances,  because  if  he  does  his  duty  honestly  the  chances  are  that  he  might  lose 
his  custom. 

1552.  Then  you  wouhi  prefer  that  that  recommendation  of  the  Committee 
should  be  carried  out  ? 

Yes,  certainly. 

15.53-  Your  experience  as  a resident  magistrate  was,  I think,  in  Mavo  for  a 
long  while  ? 

Yes,  I was  there  for  six  or  seven  years. 

1554-  You  were  there  during  tlie  last  Fenian  outbreak,  I believe? 

I was. 

1 555-  Were  juries  affected  in  particular  cases,  or  in  all  cases,  in  your  exnerience 
in  Mayo  ? ’ .J  1 

In  any  case  that  was  tinged  witii  a party  chaj'acter  they  were  affected.  They 
were  affected  by  fright.  ^ 

1 556.  You  mean  “ party  ” in  the  sense  of  Fenian  or  agrarian  ? 

Yes. 

1.557-  You  were  there  when  there  was  considerable  agrarian  outrage,  were  you 

Yes,  there  were  a great  many  cases. 

1558.  And  at  the  assizes  or  quarter  sessions  did  tlie  juries  do  their  duty  ? 

They  did  For  instance,  you  might  easily  have  a tinker,  or  a pickpocket,  or 
a slieej)  stealer  convicted  under  any  circumstances.  Outside  that  it  would  be 
rather  difficult. 


’559-  It  was  not  from  want  of  intelligence  that  the  juries  were  not  satisfactory 
hut^from  being  under  the  influence  of  sympathy  or  fear  ? 

From  having  sympathy  or  fear  as  to  tile  result ; they  were  not  honest,  in  fact. 

passed'^'  existed,  I presume,  before  Lord  O’Hagan’s  Act 

ficmSms^rntte^  aggravated  tlie  matter  in  so  far  that  it  reduced  the  quali- 


1561.  Blit  I understand  that  you  only  recommend  an  alteration  of  the  quali- 
tication  ot  the  town  jurors,  and  not  of  the  county  jurors  r 

I think  (hat  the  qualification  for  county  jurors  is  quite  riglit ; it  is  40/,  and 
that  IS  quite  enough. 

1562.  Since  you  have  left  Mayo  you  have  been  at  Portadown,  I understand' 
Yes. 


1563.  There,  I sup[)ose,  you  have  different  cases  ? 

No,  I frequently  come  across  cases  of  a party  nature,  and  the  jury  are  equally 
swayed  by  their  prejudices  in  that  part  of  tlie  country.  ^ 

1564.  Orange  against  Green  ? 

Yes,  Orange  against  Green,  and  Green  against  Orange. 

111  other  cases  do  the  juries  do  their  duty  there  ? 

'J'hey  do. 

156G.  At  Portadown  would  yon  get  the  Armagh  cases,  would  you  ? 

Yes,  Portadown  is  in  the  county  of  Armagh  ; 1 have  parts  of  four  counties  in 


15G7.  Armagh  is  in  your  district? 

The  toun  is  not,  hut  a great  part  of  the  country 
a gre.it  pai-t  of  Down,  and  a great  part  of  Antrim. 


is,  and  a great  part  of  1 yrone, 


1568.  'Would  you  agree  with  Mr.  Justice  Barry  that  the  juries  of  Armagh 
worse  than  they  are  in  the  otlier  counties  which  you  name  ? 


are 


There 
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There  is  a portion  of  Armagh  wliidi  is  called  Fork-hill,  and  there  is  a very 
bad  description  of  jurors  that  comes  from  there  ; they  are  small  farmers.  It  is 
not  that  they  want  intelligence,  but  that  they  are  more  prone  to  prejudices. 

156'g.  How  would  you  remedy  the  difficulty  there 

I think  the  Crown  is  quite  able  to  take  care  of  itself.  It  lias  20  challenges, 
and  as  many  more  as  they  can  show  cause  for,  and  that  is  quite  sufficient.  The 
Crown  can  always,  if  they  wish,  put  off  an  undesirable  juror. 

1570.  At  the  same  time  you  do  not  think  that  the  jury  does  its  duty  in  every 
case  ? 

I am  certain  that  it  does  not  in  a party  case. 

5.571.  And  the  remedy  that  you  suggest,  of  tlie  Crown  being  able  to  set  aside 
jurors,  would  not  he  sufficient,  you  think,  in  that  case  ? 

I have  another  remedy.  I would  suggest  that  the  opinion  of  the  majority  of 
the  jury  should  be  taken,  the  same  as  under  the  Scotch  system,  because  one  con- 
tumacious juror  may  upset  the  verdict  of  all  the  rest. 

1.572.  1 suppose  you  would  prefer  a jury  to  disagree  under  the  present  system, 
than  for  it  to  be  a verdict  of  the  majority,  contrary  to  the  evidence  ? 

1 would,  because  you  might  try  it  again  if  the  jury  disagreed,  and  you  could 
never  try  it  again  if  the  jury  acquitted  the  prisoner. 

1.573.  Then,  do  1 correctly  understand  you,  that  you  would  prefer  to  have  the 
verdict  of  a majority  of  the  jury  ? 

I would. 

1574.  Do  you  think  that  there  would  always  be  a majority  of  impartial 
jurors? 

Not  always,  but  I think  that  it  is  more  likely  that  there  would  be.  1 would 
also  suggest  that,  in  the  preparation  of  the  jurors’  list,  the  poor-rate  collectors 
should  be  fined  if  thi-y  made  a mistake  in  the  lists  that  they  give  to  the  clerk 
of  the  union  ; and  the  clerk  of  the  union,  unless  he  could  show  that  it  was  not 
his  mistake,  should  equally  be  fined. 

1575.  In  the  counties  where  you  now  are,  there  is  a considerable  ini.’iture, 

1 suppose,  uf  Roman  Catholics  and  Protestants? 

There  is. 

1576.  Are  the  Roman  Catholics  mostly  to  be  found  in  particular  districts, 
or  are  they  scattered  ? 

As  a rule,  they  are  in  particular  districts. 

1,577.  generally  amongst  the  poorer  or  the  richer  class  of  jurors  ? 

We  have  a very  fair  ainount  of  wealth  amongst  them. 

1578.  If  you  raised  the  qualifiation,  would  you  run  the  risk  of  excluding  a 
considerable  number  of  Roman  Catholics? 

Not  the  least. 

1579.  You  consider  it  of  importance  to  have  an  admixture  of  both  sects  on 
the  jury? 

Certainly,  otherwise  you  could  not  have  a fair  verdict. 

1580.  In  your  district,  have  the  people  generally  confidence  in  the  way  in 
which  the  jury  lists  are  made  out  now  r 

They  have  confidence  in  the  way  that  they  are  made  out,  but  they  have  not 
confidence  in  the  verdicts  of  juries. 

1581.  Lord  7nc/itg«w.l  Have  you  any  experience  in  Munster? 

A little. 

1582.  What  is  your  experience  of  the  juries  in  Munster? 

I thought  that  they  were  fair  enough.  I have  no  experience  in  Liiuerick ; 
but  I saw  Mr.  Justice  Barry’s  remarks  about  the  jury  there,  and  he  spoke  rather 
strongly  against  them. 

1583.  But  you  think  that  the  juries  in  Connaught  are  satisfactory  ? 

(117.)  X 4 Not 
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Not  under  the  pre'<ent  system.  There  was  a very  good  jury  in  Galway,  if  you 
except  the  town.  1'here  is  an  equally  bad  jury  in  Mayo  all  through. 

i 5^'4.  But  you  think  that  if  there  are  these  bad  juries  in  Munster  and  in  part 
of  Connauglir,  the  mere  remedy  of  taking  the  verdict  of  the  majority  of  the 
jury  would  be  sufficient  for  the  ends  of  justice  ? 

I do  not  know  how  you  can  mitigate  the  evil  without  it.  It  is  not  a complete 
cure,  but  it  is  the  best  way  to  do  it. 

1585.  Have  you  considered  the  question  of  a commission  of  judges  ^ 

I think  that  would  be  very  undesirable. 

1586.  Why  would  it  be  undesirable? 

Tor  this  reason,  that  a prejudice  would  get  up  against  any  judges,  and  the 
people  would  lose  all  confidence  in  them,  which  it  is  very  desirable  that  they 
should  have.  Besides  it  would  be  unfair  towards  the  prisoner  that  he  shordd  be 
tried  by  judges,  whereas  he  should  be  tried  by  a jury  of  12  ofhis  countrymen,  who 
ai'e  more  likely  to  gi\e  a fair  verdict  than  one  man,  even  be  that  man  a judge. 

1,587.  But  a great  many  people  tliink  that  the  jiiiy  system  has  so  broken 
down  that  something  must  bi;  substituted  for  it  ? 

I quite  admit  that  it  has  to  a certain  extent  broken  down.  The  only  curative 
measure,  1 think,  would  be  to  increase  the  qualification  and  to  take  the  verdict 
of  the  majority  of  the  jury  as  tliey  do  in  Scotland.  The  Crown  can  see  that 
there  is  a jury  that  will  do  justice;  they  l)ave  20  challenges,  and  that  is  quite 
sufficient  for  any  panel  in  a case  of  felony. 

1588.  Then  you  think  that  \\ith  the  power  which  the  Crown  has  of  obliging 
these  jurors  to  stand  aside,  it  rests  with  the  Crown  whether  they  get  a satisfactory 
jury  or  not? 

Certainly. 

1,589.  But  then  there  is  a limit  to  the  extent  of  the  panel  ? 

Yes. 

1590.  Of  course  there  may  be  sucli  a short  panel  there  that  it  is  impossible 
for  them  to  make  so  many  stand  asides,  and  they  may  be  obliged  to  take  an  un- 
satisfactory jury  ? 

Tiiorc  migiit  be  individual  instances  of  that,  but  so  long  as  a jury  exists  that 
can  be  mitigated,  though  not  cured  altogether. 

1591.  Lord  Penzance.']  One  word  about  the  present  rating  value  of  a jury- 
man. I have  before  me  the  Act  of  18/6  ; that  is  the  last,  is  it  not  ? 

That  is  the  last. 

1592.  I find  that  by  the  second  section  of  that  Act  the  fii'st  schedule  of  the 
Act  is  to  he  substituted  in  lieu  of  tlie  previous  provision,  and  that  “ every  man 
being  a subject  of  the  Gueeii  between  the  ages  of  21  and  65  years  residing  in 
any  county  or  in  any  borough  having  a separate  Court  of  Sessions  of  the  Peace 
or  a Court  of  Record  for  the  trial  of  civil  actions  who  shall  be  either  in  his  own 
name,  or  as  a member  of  a firm,  or  co-[iartnership,  rated  for  the  relief  of  the 
poor  in  respect  of  lands,  tenements,  or  hereditaments  within  such  county  or 
borough  of  the  net  annual  value  fixed  for  such  county  or  borough  in  tlm  first 
schedule  to  this  Act.”  Now  in  the  first  schedule  I find  a number  of  counties 
in  difi'erent  groups,  and  then  under  the  head  of  Class  V.  there  are  these  words, 
‘‘  In  any  borough  other  than  those  specified  above”  (that  refers,  I presume,  to 
certain  boroughs  that  are  lumped  in  with  the  counties),  “having  a sepaWe 
Court  of  Sessions  of  the  Peace  or  a Court  of  Record  for  the  trial  of  civil  actions 
a net  finnual  value  of  20  1.  or  upwards  in  respect  of  lands,  tenements,  or  here- 
ditiiinents  within  any  such  borouab.”  Therefore,  it  seems  that  at  present  the 
rating  qualification  in  a borough  is  20  1. : 

I took  the  opportunity  of  seeing  in  the  county  of  Armagh,  for  instance,  the 
instructions  issued  to  the  rate  collectors,  in  wliich  they  were  directed  to  send  in 
a list  of  the  names  of  people  who  were  valued  in  boroughs  at  10?.  and  in 
counties  at  40  I,  and  leaseholders  at  20  /. 

1593.  Lord 
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1593.  Lord  Prcsideitt?^  In  your  experience  as  a magistrate,  do  you  often  have 
greatdiffioulty  in  getting  evidcuce  on  party  questions? 

Yes,  ver}’  often. 

1594.  There  IS  intimidation  01- sympathy,  whichever  it  is,  used  in  regard  to 

witnesses  as  well  as  juries  ? _ 

It  is  sympathy  as  a rule,  and  it  is  very  hard  to  arrive  at  the  truth  in  party 

cases. 


1595.  Are  cases  often  stopped  in  consequence  of  inability  to  procure 

In  party  cases  one  party  is  more  inclined  than  one  would  wish  to  go  forward 

or  backward  as  the  case  may  bo.  There  is  no  hiding  of  evidence  if  the  injured 
party  wishes  to  come  forward;  in  agrarianism  they  are  entirely  afraid  or  fright- 
ened as  it  were. 


1596.  And  they  very  often  will  not  come  forward  themselves? 

They  will  not  come  forward  in  agrarian  cases,  but  they  will  in  party  cases. 

1597.  In  a party  case,  there  is  a difficulty  r 
There  is  great  difficulty. 


The  Witness  is  directed  to  withdraw. 


Ordered,  That  tliis  Committee  be  adjourned  to  Thursday  next, 
Twelve  o’clock. 


(H7.) 
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Die  Jovis,  30“  Junii,  1881. 


LORDS  PRESENT: 


Lord  Privy  Seal. 
Lord  iNCHiQiriN. 
Lord  SiLCHESTER. 
Lord  Monck. 


Lord  Penzance. 
Lord  Emlt. 

Lord  Ardilaun. 


The  marquess  OF  LANSDOWNB,  in  the  CHiiR. 


Me.  THOMAS  DB  MOLEYNS,  is  called  in ; and  Examined,  as  follows  ; 

1598.  Cluiirman.]  You  are,  I believe,  a Queen’s  Counsel,  and  chairman  of 
the  county  of  Kilkenny  ? 

Yes. 

1599.  Would  you  state  how  long  you  have  held  that  office  ? 

About  2 1 years  I liave  been  chairman,  and  I have  also  been  Crown  prosecutor 
for  the  county  of  Limerick  for  rather  a longer  period  than  that. 

1600.  You  have  therefore  had  extensive  opportunities  of  watching  the  opera- 
tion of  tlie  Irish  Jury  Laws  ? 

Yes. 

1601.  You  were  examined,  I think,  before  the  House  of  Commons  Committee 
in  the  year  1873  upon  the  subject  ? 

In  1872  and  1873.  I was  examined  upon  two  occasions. 

1602.  May  we.  take  it  that  you  are  still  of  the  opinion  which  you  then 
expressed,  that  the  general  principles  of  the  change  in  the  law  produced  in  1871 
were  expedient? 

1 am  afraid  in  this  as  in  many  other  cases  the  result  of  experience  consider- 
ably  modifies  the  imiwessions  and  opinions  that  we  then  entertained.  I was 
favourable  upon  the  former  occasion,  being  examined  immediately  after  or  very 
shortly  after  the  passing  of  Lord  O’Hagan’s  Act;  but  it  is  almost  notorious  now 
that  under  existing  circumstances  that  Act  has  not  had  exactly  the  results  that 
were  anticipated  when  it  was  passed. 

1603.  We  may  take  it,  I suppose,  that  the  object  of  that  Act  was  in  the  main 
to  amend  the  law  in  three  direc.ions  ; first,  to  get  rid  of  the  old  qualifications 
for  service  on  the  jury  ; secondly,  to  get  rid  of  the  sheriff’s  discretion  in  select- 
ing juries ; and  iliirdly,  to  equalise  the  burden  of  service  upon  the  jury  ? 

Those,  I think,  were  tlie  three  object?. 

1604.  Then  taking  those  three  heads,  would  you  state  to  the  Committee  in 
what  respect  you  think  that  the  operation  of  those  Acts  has  disappointed  expecta- 
tions wliicli  might  have  been  formed  ? 

1 think  a still  greater  object  in  the  administration  of  justice  is  to  secure 
capable,  and  competent,  and  independent  jurors ; I speak  now,  of  course,  with 
a limited  experience;  that  is  in  reference  to  the  south  of  Ireland,  and  lam 
speaking  as  a Crown  prosecutor  rather  than  as  chairman  of  the  county  of 
Kilkenny,  and  in  reference  to  Limerick  only,  although  I think  the  same 
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observations  vill  apply  to  Clare  and  Kerry,  also,  in  quite  an  equal  decree.  I 
think  the  failure  ot  tiie  ^ct  is  clue  to  tlie  failure  of  the  materials  from  which 
jurors  are  to  be  taken ; (hat,  in  fact,  there  is  a uniformity  of  qualification,  and  a 
want  of  diversity.  I Iiave  brought  with  me  the  jianols,  which  I thought  nn^ht 
possibly  interest  the  Committee,  for  the  last  three  or  four  assizes  for  the  county 
seen  that  the  jurors  there,  almost  exclusiveiv,  consist 
of  farmers  Ihere  is  no  variety,  and  of  course  it  would  be  a great  object  in  all 
trials  to  endoavonr  to  ensure  a diversity  of  qualifications;  at  present  they  all 
appear,  I think,  to  have  tlie  same  habits,  the  same  feelings,  and  to  move  in  the 
same  groove. 

_i  Go, 5.  You  suggested  before  the  House  of  Commons  Committee  that  the 
raising  of  the  rating  qualification  was  desirable  in  order  to  get  a better  class  of 
jiersons  upon  the  jury.' 

Yes. 


iGoG.  Tlien  I suppose  I am  to  understand  from  what  yon  have  just  said  that 
cbmi^er^*'^"^  successful  in  making  that 

* recollect  rightly  the  qualification  was  raised  from 
, d to  40  i.,  but  I do  not  think  that  has  had  much  effect  in  imjjroving  the  general 
class  of  jurors,  in  Limerick  at  all  events,  nor  I believe  in  some  of  tlie  adioinitm- 
couiities.  ■'  ° 


3607.  You  do  not  think  that  liy  merely  raising  the  rating  qualification  a few 
pounds,  you  get  into  a class  of  persons  who  possess  more  independence  and 
iearkssness? 

I am  afraid  not;  the  result  of  the  past  I think  does  not  warrant  that  antici- 
pation for  the  future;  I should  rather  endeavour,  in  amending  the  present 
Jaw,  to  (ollow  out  the  suggestions  that  I then  advocated,  and  I see,  upon  fookino- 
to  the  Report  of  the  Committee  of  1874,  that  some  of  those  suggestions  weil 
adopted  by  the  Committee,  without  any  division,  and  yet  were  not  carried  out 
111  the  Act  of  1876. 

1608.  Perhaps  you  will  plow  me  to  come  presently  to  any  recommendations 
5011  Inive  to  mpic.  I lion  I suppose  you  have  before  your  mind  some  oases  in 
ivliieh  tlie  conduct  ot  the  juries  has  not  been  satisfactory  1 

Genorally  speaking  it  is  almost  impossible  to  secure  a conviction  in  Limeriok 
wliere  tiiero  are  disturbing  elements , by  disturbing  elements,  I may  say  that  I 
mean,  in  agrarian  cases,  or  even  cases  of  bad  assaults  or  faction  fights.  All  those 
are  cases  tlial  Itave  distnrlnng  elements  in  them,  i.i  which  it  is  almost  impossible 
to  seeuic  a oonvictmn  ; there  i,  always  eititer  an  aco.nittal,  or  svhat  comes  to  tlie 
Fame  flimg,  a causeless  disagreement,  a disagrecnn  nt  without  reasonable  cause, 
cases?'  say  that  only  in  reference  to  civil  oases,  or  in  criminal 

I only  refer  to  criminal  cases. 

I (no.  You  are  speaking  of  your  experience  as  Crown  prosecutor? 

1 am  speiddng  of  my  experience  as  Crown  prosecutor  in  Limerick,  which  I 
tlunli  IS  perhaps  more  valuable  than  my  experience  as  chairman  in  Kilkenny. 

iGn.  Does  what  you  have  said  apply  to  offences  at  ordinary  times,  or  only 
at  times  ot  exceptional  excitement  r ^ 

To  a considerable  extent  in  ordinary  times ; 1 need  not  say,  still  more  so  in 
W’iiat  1 may  call  the  present  crisis. 

iCis.  Does  that  misconduct  on  the  part  of  the  jury  arise,  in  your  opinion 
Irom  intimidation  or  from  canvassing  ? ^ ’ 

I think  I can  hardly  avoid  saying  that  it  arises  from  several  causes  • from 
sympathy,  from  intimiclaiion,  and  I think,  also  from  a general  feelin-^-  acrainst 
the  law  which  they  are  called  upon  to  administer,  at  the  present  Time!  If 
the  Cornniittee  "ill  allow  me,  I will  mention  a case  that  occurred  at  the  last 
Ijimeviek.  Assizes,  which  may  illustrate  my  point. 

iGi3.  If  you  please  ? 

First, 
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First,  ihe  calenclai’  presented  no  fewer  than  19  cases  of  what  are  cailed 

forcible  possession,”  which  I may  say  presented  an  almost  uniform  chai'acter  ; 
in  all  these  cases  (this  was  their  own  statement)  the  evicted  tenants  had  been 
deported,  if  I may  use  such  an  expression,  by  armed  banils  in  the  night,  into 
their  old  holdings.  Wlien  restored,  in  most  of  the  cases  they  said  that  an 
oath  had  been  administered  to  them  that,  under  no  circuinsiances,  under 
the  penalty  of  death,  should  they  yield  up  to  the  landlords.  I must  say  that 
this  oath  they  religiously  observed  ; and  however  urgent  the  remonstrances  of 
the  landlord  were,  in  no  case  did  they  violate  their  engagement,  ^yc  had  to 
face  this  state  of  things  in  those  19  cases  with  the  jury  panel,  which  I will 
presently  submit  to  your  Lordships;  but  fortunately  (I  may  say  fortunately,  I 
think)  in  the  first  case  the  solicitor  for  the  prisoner  elected  to  plead  guilty  ; 
and  I may  mention  incidentally  that  that  solicitor  has  .since  been  lodge-i  in 
gaol  under  the  late  Act,  as  one  of  the  “ suspects,”  as  they  are  called.  However, 
lie  elected  to  plead  giiiltv;  the  undertaking  being  that  the  prisoner  should 
give  ui)  immediate  possession  of  the  land,  and  enter  into  his  recognisaice 
to  keep  the  peace,  for  his  good  behaviour,  and  so  forth.  The  case  was 
allowed  to  stand  over  for  a day  to  ascertain  whether  the  undertaking  was 
fulfilled;  and  the  undertaking  was  fulfilled;  tlie  possession  wms  given  uj),  and 
he  entered  into  a heavy  recognisance  for  the  purpose  I have  mentioned.  It 
was  thought  under  the  circumstances  of  t!i,;  country  that  this  was  a very 
satisfactory  beginning,  being  a formal  acknowledgment  by  these  men,  when 
the  operations  of  the  Lund  League  were  rife,  of  the  supremacy  of  tlie  law. 
This  example  was  i'ollovved  afterwards  with  some  reluctance  in  the  18  other 
cases;  in  all  these  cases  they  gave  up  possession  of  the  land;  but  in  the 
nineteenth  case,  with  more  judgment,  I think,  tlie  prisoner  elected  to  put  him- 
self upon  what  is  called  his  “country.”  He  put  himself  upon  his  country, 
which  means  that  he  pleaded  “not  guilty”;  and  1 need  not  say  the  result 
that  followed.  The  case  appeared  to  be  a clear  one.  I will  not  say  more  than 
that,  as  tlie  case  is  still  pending ; liowever,  the  jury  disagreed  after  a very  strong 
charge  irom  tile  judge,  who  was  examined  here  on  Tuesday  (1  do  not  know 
whether  ho  adverted  to  it),  and  were  dismissed  with  the  remarks,  which,  I 
believe,  have  been  tlie  subject  of  considerable  comment.  When  I state  tliat  the 
prisoner  put  himself  upon  his  “country,”  perhaps  your  Lordship  would  like 
To  see  a copy  of  the  panel.  I do  not  know  wliether  your  Lordship  has  ali’eady 
seen  the  jianels  ? 

16(4.  No  ; we  should  like  to  see  them  ? 

They  will  give  a better  idea,  I think,  than  anything  else.  This  is  the  panel 
we  had  to  try  the  19  cases  of  forcible  possession  with;  the  spring  paiiL-l  of 
Limerick  of  1881.  I will  hand  it  now  in  to  your  Lordships.  It  a])pi;ars  that 
out  of  130  names,  there  were  but  two  persoms  marked  as  “gentlemen,”  and  no 
“ espuire”  or  “justice  of  the  peace.”  There  is  an  uniformity  here;  the  whole  oi  ihis 
first  column  you  will  find  are  farmers.  In  the  whole  of  this  second  column  there 
are  two  persons  marked  “ gentlemen  ” ns  a description.  Ido  not  find  uny  magis- 
trate or  anyperson  marked  as  “ esquire  ” ; that  is  a mere  definition,  of  course  ; 
but  I do  not  find  any  of  those  upon  that  panel  {handing  in  the  docmneiits).  I 
think  those  panels  may  give  the  Committee  some  idea  of  the  diificulties  one  has 
to  contend  with  in  the  working  of  the  Act  upon  what  is  called  the  alphabetical 
and  dictionary  order. 

1615.  The  list  appears  to  be  composed,  with  half  a dozen  exceptions,  entirely 
of  farmers  ? 

Entirely  of  farmers ; and  of  course  I need  hardly  say  that  their  symiiathios, 
their  feelings,  and  their  fears  operate  to  a very  natural  extent  in  preventing 
their  doing  what  is  called  impartial  justice. 

1616.  A jury  so  composed  would  scarcely  require  intimidation,  I suppose  r 

Scarcely,  I think,  because  the  very  class  of  crime  they  are  called  to  decide 

upon  is  tbe  very  class  which  it  is  their  impression  furthers  their  own  interest. 
I have  also,  without  troubling  your  Lordships  with  it,  the  summer  panel  of 
1880,  the  one  before  that  which  I have  handed  in,  and  out  of  120  jurors  here,  I 
find  there  are  two  magistrates,  one  person  described  as  a “ gentleman,”  and  one 
person  described  as  a “ bank  manager”  ; that  is  four  out  of  120,  and  that  is  the 
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summer  panel  of  1880.  1 have  also  obtained  the  panel  (though  it  has  not  been 

finally  printed)  for  the  approaching  summer  assizes,  which  will  be  held  next 
we<'k,  for  Limerick;  and  I find  that  out  of  148  jiiror.s  (that  is  a still  larger 
panel),  there  is  one  sou  of  a Peei',  or  “Honourable,”  three  magistrates,  and  two 
persons  described  as  “gentlemen.”  That  is  six  out  of  148.  I may  mention  to 
the  Committee  one  of  the  cases  aboai  to  be  tried  witli  this  panel.  One  of 
them  is  a riot,  and  a very  bad  assault  case  ap])aientlv,  in  ''  hicli  a person  sent 
from  Dublin  to  serve  processes  on  Lord  Guiliamore’s  property,  and  tlje  land 
agent  wero  very  badly  beaten;  the  process-server  being  stripped  naked  and 
turned  out  on  the  road.  My  object  in  producing  these  panels  is  merely  to 
show  what  resulis  inevitably  from  strict  adherence  to  what  is  called  the 
dictionary  and  aljdiabetical  order;  in  fact  I commenced  by  sayiim'  that  the 
materials  appears  to  be  wanting  for  a diversity  of  qualification. 

1617.  \)  hen  you  talk  of  that  being  the  result  of  strict  adherence  to  alpli.ihe- 
lical  rotation,  are  you  contemplating  any  alternative  by  which  these  results 
could  be  avoided  ? 

That  is  a very  difficult  question.  In  the  first  place  I would  endeavour  to 
leaven  the  mass  with  some  of  the  recommendations  that  were  unamimously 
adopted  by  the  Committee  of  the  House  of  Commons  of  18/4,  and  adopted 
without  a division,  I observe.  One  is,  by  introducing  per^ons  who  answer 
the  description  of  what  are  called  “qualified  residents.”  I think  they  mentioned 
the  sons  of  magistrates,  graduates  of  the  university;  for  civil  pur])Oses,  perhaps 
retired  officers  of  the  Army  and  iS’avy;  at  all  events,  there  rnight  be  educated 
classes  obtained,  resident,  but  not  rated;  that  is  to  say,  you  might  depart  in 
this  instance  from  the  strict  rateable  qualification  in  favour  of  independence  and 
education. 

if)i8.  The  effect  of  introdticing  qualifications  of  that  sort,  would  be  to  increase 
that  minority  of  specially  qualified  persons  who  are  now  to  be  found  on  the  jury 
list,  to  increase  the  number  r 

To  increase  the  number. 

Uiiq.  But  it  still  would  be  a minority? 

A very  considerable  minority,  I am  afraid.  Tliere  was  another  suggestion  J 
made. 

i()20.  Perhaps  wo  hadbetLerjust  follow  that  one  up  before  we  leave  it ; the 
minority  would  still  he  a small  one? 

The  minority  would  still  be  a small  one. 

1621.  Therefore,  if  you  were  desirous  of  placing  upon  the  jury  members  of 
that  minority,  sufficiently  numerous  to  constitute  the  sort  of  leaven  which  you 
have  referred  to,  it  would  he  necessary,  w'ould  it  not,  to  have  recourse  to  some 
means  other  than  purely  mechanical  selection? 

As  far  as  that  goes,  I think  those  persons  could  be  returned  by  the  poor 
law  collectors,  who  know  all  residents  in  the  barony  ; they  would  be  returned 
on  the  list  by  the  poor-law  collectors,  and  then  they  miglit  he  placed  in  the 
alphabetical  order.  I am  now  merely  endeavouring  to  introduce  l>y  suggestion 
other  classes  than  the  rated  farmers  ; and  they  would  come  in,  I lake  it,  in  alpha- 
betical order  with  the  “ farmers ” ju.st  as  ihe  “magistrates  ” do  now. 

1622.  I am  not  recommending,  biit  merely  pointing  out  to  you,  that  unless 
tin  ]’c  were  some  means  of  giving  a preference  to  persons  of  that  class,  they 
would  still  be  left  in  a liopclessly  small  minority  on  the  juiy  list  ? 

Certainly  ; but  still  it  would  be  a something  ; that  is  all  that  could  be  done 
in  the  present  state  of  tilings. 

1623.  Lord  Penzance.^  And  then  the  peremptory  challenge  of  the  prisoner 
might  remove  those  that  were  there,  might  it  not  ? 

Yes,  it  might  exhaust  those. 

1624.  Ckainnan.]  We  have  had  some  evidence  pointing  to  the  conclusion 
that  jurors  of  that  better  class  being,  to  begin  with,  in  a minority,  are  to  a great 
extent  oxekided  from  the  jui-y-box,  by  several  causes  ; one  of  these  being  their 

liability 
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liability  lo  be  called  upon  to  serve  on  special  jui'ies,  which  would  keep  them 
away  from  ibe  common  juries  ? 

I am  now  speaking  with  regard  to  ihe  criminal  panel.  I think  you  will  find 
that  at  the  asdzes  all  tlie  jurors  are  returned  indiscriminately  for  the  panel ; that 
is,  the  special  and  the  common  jurors,  which  is  an  advantage  that  the  assize 
panel  has  over  the  quarter  sessions  panel. 

1625.  Penzance.^  1 think  v\ hat  the  Chairman  is  alluding  to  is  this; 
that  the  civil  assizes  are  going  on  at  the  same  time  as  the  criminal  assizes ; is 
not  that  so  ? 

They  are. 

1626.  At  the  assizes,  as  we  all  know,  there  are  many  civil  cases  which  are 
tried  by  special  juries  ? 

Yes. 

1627.  Docs  it  not  happen  that  many  of  the  special  jurors  may  be  serving  on 
those  cases,  and  could  not  form  part  of  the  jury  in  the  criminal  court  ? 

It  does  so  happen,  certainly.  Of  course  if  there  is  a special  jury  case  going 
on,  and  they  are  sworn  upon  it,  that  is  a ground  for  exemption  in  the  other 
court. 

1628.  That  must  absorb  a number  of  the  special  jurors  ? 

Yes;  that  is,  when  there  are  special  jury  cases,  but  there  are  not  so  very 
many  special  jury  cases  at  the  assizes. 

1629.  Chairman:]  With  regard  to  the  right  of  challenge  now  allowed  to  the 
defendant,  is  the  operation  of  that  to  exclude  jurors  of  the  better  class  .' 

I should  say,  certainly. 

1630.  So  that  wliat  we  come  to  is  this  ; that  the  better  class  of  jurors  are  in 
a small  minority  to  begin  witli,  and,  from  a variety  of  causes,  that  small  minority 
is  kept  out  of  the  jury-box  ? 

Certainly.  There  was  another  suggestion,  if  1 may  now  approach  it,  which  I 
made  also  before,  and  was  favourably  received  then,  and  agret=d  to  by  the  House 
of  Commons’  Committee,  without  a division  ; which  would  produce,  I think,  a 
considerable  accession  of  the  better  class  to  the  list;  that  is,  that  where  there 
are  “ Counties  of  cities”  such  as  Limerick,  Kilkenny,  Waterford,  Cork,  and  so 
on,  the  jurors  of  the  Counties  of  cities  should  be  placed  also  upon  the  county 
panel;  that  would  lead  to  a very  considerable  infusion  of  persons  of  a different 
class,  of  different  iiabiis  and  ways  of  ibinking.  1 should  not  propose  a com- 
plete fusion,  but  that  the  jurors  of  the  Counties  of  cities  should,  besides  serving 
upon  juries  for  the  ti'ial  of  their  own  special  city  cases,  appear  also  upon  the 
county  panel.  And  the  reason  I would  recommend  that,  is  this : that  in  those 
Counties  of  cities  they  have  very  little  business  ordinarily  at  the  assizes  to  perform, 
and  they  are  never  called  upon  to  leave  their  own  cities,  or  to  incur  any  expense  ; 
therefore,  1 think  they  might  very  fairly  take  their  turn  upon  the  criminal  panel, 
in  trying  those  criminal  cases  from  the  county  which  are  tried  within  the 
city.  That  would  produce  some  iiundreds  of  jurors. 

1 631 . You  do  not  propose  the  fusion  of  the  two  lists,  as  I understand  r 

No. 

1632.  But  that  jurors  on  the  city  list  should  be  on  the  county  panel 
as  well  ? 

I propose  that  they  should  be  incorporated,  if  I may  say  so,  into  the  county 
panel.  If  there  was  a complete  fusion  of  course  the  large  county  panel  would 
swamp  the  present  city  jurors,  who  are  of  abetter  class  considerably  than  the 
ordinary  county  jurors.  That  was  taken  up,  I think,  by  Sir  Michael  Hicks- 
Beach,  who  was  in  the  Chair  of  the  Committee  of  the  House  of  Commons,  and 
agreed  to  without  a division.  There  were  divisions  upon  many  points,  but  that 
was  agreed  to  without  a division ; it  has  never  been  carried  out. 

1633.  That  would  bring  on  to  the  panel  a number  of  persons,  probably,  of 
the  tradesmen  class  ? 

(117.)  Y 4 Yes; 
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\ cs  ; very  respecfable  persons  in  the  city,  mercantile  persons  and  tradesmen,  at 
all  events,  ])ersoiis  less  within  the  reach  of  intimidation,  and  less  perhaps  within 
the  reach  ol  sympathy.  These,  of  course,  are  merely  suggestions  that  occur  to  me 
for  the  puriiosc  of  v\hat  1 have  called,  leavening  the  mass,  and  introducing  a 
diffen  lit  element  into  the  uniformity  of  these  pauels.  Besides,  one  man  of  educa- 
tion and  trained  luiMts  thought,  who  is  able  to  follow  the  links  of  circum- 
stantial evidence,  will  have  an  influence  bey’ond  his  mere  numerical  position  in 
leading  the  remainder  of  the  jurors. 

1634.  Have  you  given  any  attention  to  the  schedule  of  exemptions  of  the  Act 
of  18/1?  ^ 

ll^ere  aie  a few  jicrliaps  that  might  be  withdrawn.  Everybody  claims  exemp- 
tion; for  instance,  managers  of  l)anks. 

^635.  The  jioiut  of  my  question  was,  whether  the  exemptions  might  not  be 
rather  too  numerous  ? 

I tliirik  they  me  rather  numerous  ; for  instance,  every  distributor  of  stamps  is 
excluded,  and  others  of  that  class  ; but  I have  not  paid  any  particular  attention 
to  that  mattei-. 

1 63d.  You  do  not  make  any  particular  recommendation  on  tliat  head  then  ? 

No,  I have  no  doubt  the  exemptions  might  be  diminished. 

1637.  I am  afraid  wc  must  gather  from  your  earlier  answers,  that  in  a certain 
class  of  cases,  and  particularly  under  certain  circumstances,  tliere  is  very  little 
chance  of  a jury  doing  its  duty  ? 

In  tlie  part  of  Ireland  I speak  of,  I am  afraid  I have  no  other  answer  to 
make. 

1638.  Have  you  any  suggestion  to  make  as  to  the  course  which  might  be 
adopted  in  order  to  ensure  justice  being  done  ? 

I think  one  suggestion  that  I would  venture  to  make  would  be  tliis,  that 
power  should  be  given  to  a single  judge  of  the  superior  courts,  in  a Ht  and 
proper  case,  to  order  a change  of  venue.  For  instance,  suppose  a very  bad  case, 
a very  unwarrantable  case  of  disagreement,  in  a case  of  sufficient  iinport-ctuce  to 
•warrant  su'-h  a step,  I think  a single  judge  might  direct  that  case  to  be  tried 
in  any  venue  in  which  he  considered  that  an  impartial  and  satisfactory  trial 
would  he  likely  to  be  obtained.  At  present  these  applications  have  to  be  made 
to  the  Court  of  Queen’s  Bench,  with  a degree  of  trouble  that  is  not  desirable. 
If  the  power  were  given  to  a single  judge  in  fit  cases,  I do  not  see  why  lie 
should  not  be  entrusted  with  the  discretion,  and  it  would  be,  perhaps,  a less 
violent  step  than  others  which  might  bo  suggested. 

1 639.  Would  the  venue  in  that  case  be  changed  to  some  other  part  of  Ireland, 
or  to  Dublin  ? 

Some  other  part  of  Ireland,  or  to  Dublin.  I would  give  the  discretion  to  the 
judge.  In  some  parts  of  Ireland  it  might  be  sent  to  a neighbouring  county; 
perhaps  in  some  of  the  counties  the  necessity  might  never  arise,  in  others  it 
might  be  that  Dublin  would  be  the  proper  place  to  transfer  it  to  ; but  1 would 
leave  all  that,  as  a matter  of  arrangement  and  a matter  of  discretion,  with  the 
judge. 

1640.  Have  you  considered  whether  in  a certain  class  of  cases,  it  might  be 
advisable  to  increase  the  summary  criminal  jurisdiction  of  the  magistrates  - 

I think  it  would  be  very  desirable,  in  this  point  of  vie-w,  that  you  would  not  have 
to  test  juries  in  caseswhich  it  is  very  difficult  to  expect  them  to  decide  satisfactorily. 
On  the  other  hand,  the  only  difficulty  I should  feel,  and  I hardly  know  how  to 
express  it,  is  iliis  : that  it  would  throw  an  invidious  duty  upon  the  tnaeistrates, 
ami,  |)ei'liaps,  create  difficulty  by  increasing  the  distance  that  now  Teparates 
them  from  the  people.  It  seems  a hard  thing  to  throw  upon  them,  I think,  more 
onei  ous  duties  thiiii  they  have  at  present.  I would  endeavour  to  make  as  few 
subjects  of  difi'erence  between  the  magistrates  and  tiie  people  as  one  could 
possibly  suggest.  I have  gnt  a panel  here  from  Kilkenny,  and  it  may  be  desi- 
rable to  hand  in  that  also  {handing  in  the  same). 

1641.  Lord 
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1641.  Lord  Einly^  Is  it  for  the  quarter  sessions,  or  for  the  assizes  ? 

For  the  assizes.  It  appears  to  have  been  a rarher  more  satisfactory  panel 
than  those  I have  mentioned.  Out  of  a panel  of  171  there  are  10  persons 
marked  as  “gentlemen,’’  two  as  “justices  of  the  peace,”  and  one  as  a “ woollen 
manufacturer.”  That  is  the  state  of  the  panel  there ; and  this,  I may  observe, 
is  the  panel  for  the  spring-  assizes  of  Kilkenny,  at  which  the  Boyd  murder  was 
to  have  been  tried,  but  an  application  was  made  an<l  acceded  to  by  the  court, 
on  the  ground  of  the  unsatisfactory  nature  of  the  panel,  and  the  influences  that 
were  then  supposed  to  be  at  work  generally,  throughout  the  country,  to  transfer 
the  case  to  Dublin.  But  in  some  respects  this  panel  appears  to  be  more  diversified 
than  those  I have  already  alluded  to.  Tiie  general  result  is  that  which  I have 
mentioned.  I think  it  right  to  say  also,  witli  regard  to  my  experience  of 
Kilkenny  and  the  quarter  sessions  there,  that  I have  much  more  reason  to  be 
satislied  with  the  operation  of  the  Act  in  that  county.  I think  the  Jurors  are, 
generally  speaking,  more  capable  and  more  intelligent;  and  I have  really  had 
very  little  occasion  to  be  dissatisfied  with  the  verdicts  in  criminal  cases  at  the 
quarter  sessions.  My  experience  is  limited  as  to  Kilkenny.  The  more  critical 
cases  are  sometimes  (not  always)  sent  to  the  assizes ; hut  1 am  still  bound  to  say 
that  where  there  are  sti’ong  disturbing  elements,  there  would  be  a difficulty  in 
securing  a conviction  in  what  I should  consider,  perhaps,  to  be  a proper  case. 
I am  speaking  now  of  the  county.  But  it  is  much  more  satisfactory  than  what 
I have  already  stated  with  regard  to  Limerick  and  the  southern  counties.  I 
had  several  criminal  cases  last  week  in  Kilkenny,  and  I have  no  reason  to  find 
fault  with  the  operation  of  the  Jury  Act  there  ; but  still  the  same  general  feel- 
ing, I believe,  exists  wlierever  there  is  a case  connected  with  land,  which  enlists 
prejudice  and  sympathy,  or  local  influences. 

i6qs.  Lord  Privy  -S'ert^.]  I suppose  the  juror’s  panel  is  always  and  every- 
where framed  precisely  as  these  two  panels  are  ? 

I should  take  it  to  be  so. 

1643.  That  is  to  say,  one  name  beginning  with  each  successive  letter  of  the 
alphabet  placed  in  order? 

Yes. 

1644.  Then  the  alphabet  begins  again  ? 

Letter  “ A ” the  first  name  ; letter  B ” the  next  name  ; letter  “ C ” the  next 
name,  I take  it  to  be.  That  is  what  is  called  the  stiict  dictionary  order;  and 
the  I'csult  of  the  panel  merely  proves  the  extreme  prevalence  of  the  one  class. 

1645.  ^ 'want  to  understand  exactly  how  the  panel  is  framed.  I see  this 
Limerick  panel  begins  with  the  letter  “P”? 

1 suppose  that  is  where  it  left  off  last  time,  probably  ; I am  not  exactly  con- 
versant wdtli  the  mode  in  which  the  sheriff  manages  the  more  formal  part  of  the 
panel.  I suppose  the  letter  “ 0 ” was  the  last  letter  from  which  a juror  was 
taken ; then  they  wouUi  commence,  I think,  with  the  letter  “ P.” 

1646.  Did  I rightly  understand  your  suggestion  as  to  making  use  of  city  jurors 
to  act  upon  county  juries  ; do  I understand  you  to  m an  this,  that  you  \voiild 
add  the  city  juror  to  the  county  jury,  but  that  you  would  not  add  the  county 
juror  to  the  city  jury  ? 

That  is  my  meaning. 

1647.  Why  do  you  confine  that  to  the  counties  of  cities? 

Because  tliey  arc  the  only  places  which  have  what  are  called  city  jurors.  I 
mentioned  Limerick,  Waterford,  Kilkenny;  those  places  are  called  counties  of 
cities,  and  have  a separate  panel  of  jurors,  who  try  the  cases  that  arise  within 
those  cities  ; they  ai*e,  in  fact,  the  residents  w'ithin  the  ambit  of  the  city. 

1648.  Then  the  jurors  resident  in  any  town  or  city  which  is  not  a county  of 
a city  are  at  present  available  fur  county  cases,  1 suppose? 

Within  a certain  limit.  I think  tliere  is  a 10  /.  qualification  for  householders 
in  towns  within  the  county  ; that  there  is  a 40  1.  rating  qualification,  we  -will 
say,  for  land  in  the  county,  and  a 10  1.  household  qualification  ; that  is  the 
rating  in  towns,  not  counties  of  cities,  within  the  county. 

(1170  Z 1649. 
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1 649.  In  the  case  of  a county  of  a city  having  a panel  of  its  own,  tlie  city 
jurors  are  unavailable  for  county  purposes,  are  they  not  ? 

Yes. 

16.50.  That  is  the  reason  why  you  make  the  suggestion,  I suppose  ? 

Ti.at  is  the  reason  why  1 make  the  suggestion. 

16.51.  Can  you  explain  why  on  tliis  Limerick  panel  the  number  of  jurors 
living  in  country  towns  or  villages  is  so  extremely  small  ? 

Your  Lordship  will  observe  only  u few  shopkeepers. 

1652.  I think  I counted  four  or  five  in  the  whole  panel? 

In  the  first  place,  I ihink  Limerick  bus  not  many  towns  that  have  houses  of 
value  in  them.  In  that,  resjiect  it  is  verv  much  an  agricultural  county,  and  the 
towns  have  not  houses  of  any  considerable  value ; that  is  the  only  way  in  which 
I can  account  for  it. 

16.53.  I^oes  it  not  appear  very  strange  that  among  130  names  there  should 
be  only  four  or  five  shopkeepers  ? 

So  it  would  api^eai’,  and  I take  it  for  granted  that  the  panel  has  been  properly 
framed.  Some  of  them  are  described  as  both  shopkeepers  and  formers  ; where 
tijere  are  shopkeepers  and  farmers,  1 take  it  that  the  farming  is  still  the  pre- 
dominant element. 

1654.  Do  you  think  that  that  state  of  things  is  inevitable,  or  is  it  due  to  any 
want  of  care  upon  tlie  part  of  those  who  form  the  jury  list? 

I have  no  reason  to  think  that ; I think  that,  it  is  the  natural  result  of  the  great 
predominance  of  the  farming  element. 

1055.  Did  1 understand  you  to  say  that  3’ou  attach  little  or  no  importance 
to  the  further  raising  of  the  raiiiig  qualification  ? 

I do  not  attach  much  importance  to  it;  and  there  is  aDo  this  difficulty  that 
always  attimds  that  sugge.stion,  that  you  may  diminish  the  number  of  jurors  so 
con.'^iderably,  that  the  pressure  upon  the  remainder  will  be  very  great;  tliat 
ap|)lics,  at  all  events,  to  quarter  sessions,  and  has  been  always  an  argument 
against  raising  the  qualification  too  high. 

1656.  Supposing  it  was  found  possible  to  raise  the  rating  qualification  still 
further,  and  yet  to  leave  a sufficient  body  of  jiersons  to  act  as  jurors  and  to 
form  panels,  would  you  in  that  case  recommend  a further  raising  of  the 
figure  i 

I cei'taiuly  should,  upon  that  assumption. 

1657.  Are  you  able  to  say  whether  under  that  condition  the  figure  could  be 

lai.^ed  ? 

I cannot  say  now  ; but  upon  looking  to  the  Report  of  the  Committee  of  1874 
I find  that  that  subject  was  gone  into  then  particularly,  and  I think  returns 
were  furnished  of  the  number  tliat  would  he  left,  and  the  number  that  would  be 
exhausted,  and  so  forth. 

1658.  Do  you  think  it  would  be  possible  or  reasonable  to  require  rather  more 
frequent  service  from  jurors  than  the  present  Act  requires  ? 

Tliey  complain  veiy  much,  as  it  is,  of  the  hardship  : and  in  some  of  the  large 
counties,  in  Cork  and  other  places  of  that  sort,  the  hardsliip  is  very  great  of 
course,  upon  jui'ors  brought  up  from  their  homes,  who,  though  they  may  be 
rated  at  40/.  a year,  can  ill-afford,  at  any  rate,  some  of  them,  to  attend  tlie 
assizes,  and  he  kept  for  the  period  which  they  are  obliged  to  be  kept  there. 

16,59.  1^0  com])lain  of  serving  once  in  two  years? 

1 think  they  would  complain  of  serving  more  than  once  in  two  years. 

1660.  You  think  they  would  ? 

I think  they  would.  There  is  no  disguising  the  fact  that  it  is  a very  unpopular 
service  as  it  is.  It  is  a thankless  sei  vice,  it  is  an  unpaid  service,  and  it  is  a 
service  that  occasions  expense  and  odium  ; and  naturally,  as  long  as  mankind 
have  tliese  feelings,  there  will  be  complaints  upon  their  part. 

1661.  Do 
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i66j.  Do  you  not  think  that  the  present  law  is  extremely  indulgent? 

I think  every  effort  has  been  made  to  render  it  as  little  onerous  as  possible. 
We  are  siruggling  with  difficulties  in  every  way  we  turn,  the  great  and  first 
object  being,  of  course,  tlie  administration  of  justice,  by  capable  and  intelligent 
jurors,  not  liable  fo  intimidation,  and  the  next  object  being  not  to  make  the 
service  more  onerous  than  it  can  possibly  be  made  to  those  who  have  .to  perform 
this  service,  and  I think  also  we  may  sumetinies  enter  into  their  feelings,  when 
these  persons  return  to  their  respective  homes  they  are  there  exposed  to  many 
influences,  which  need  not  be  named,  but  which  we  can  hardly  duly  estimate. 
Taking  away  the  question  of  land,  numbers,  for  instance,  are  charged  with  bad 
assaults,  or  with  being  concerned  in  faction  fights,  or  riots  ; if  the  jm'ors  were 
to  do  their  duty  I need  hardly  say  what  would  be  the  natural  result  when  they 
returned  to  the  vicinity  from  which  they  came. 

Have  you  said  all  you  wish  to  say  as  to  the  possible  means  of 
bringing  the  higher  class  of  jurors  into  the  jury  box? 

I see  no  other  means  than  those  which  1 have  suggested.  The  present  rating 
qualification  ouglit  to  include  all  the  higher  classes  per  se,  except  those  I have 
mentioned,  who  may  be  persons  of  education,  and  yet  not  rated.  All  the  higher 
classes,  those  who  are  magistrates,  tliose  described  as  esquires,  and  merchants, 
and  so  forth,  -would  necessarily  be  rated  at  40  1.  a year,  and  considerably  b(  yond 
that;  but  still  the  number  is  so  small,  as  compared  with  the  mass  of  pure 
farmers  (perhaps  numbering  2,000  in  a county,  or  in  large  counties  3,000),  that 
the  proportion  is  as  it  appears  upon  those  panels.  I have  no  reason  to  doubt  that 
those  panels  have  been  most  accurately  framed  ; and  I believe  it  is  the  same  all 
over  Ireland  in  that  respect. 

1663.  'I'here  being  only  two  names  upon  this  panel  desci-ibed  as  “gentlemen,” 
that  is  your  opinion  r 

It  "US  with  that  vieu’  that  I thought  it  might  interest  the  Committee  to  see 
these  particular  panels,  as  the  natural  and  unavoidable  result  of  the  present 
system.  1 may,  perb<aps,  also  be  pardoned  for  adding  that  I think  there  are  two 
questions  to  be  considered ; first  of  all,  the  working  of  the  Act  under  ordinary 
circumstances,  and  secondly,  tlie  working  of  the  jury  system  under  the  present 
(I  hope  exceptional)  circumstances  of  the  country. 

5 664.  I was  about  to  ask  you  a question  upon  that  point ; do  you  draw  a 
broad  line  of  distinction  between  the  working  of  the  present  jury  law  before  the 
existing  agitation  sprang  up  and  since  ? 

1 draw  a distinction.  It  vas  uusati.sfactory  even  before,  in  these  trying  cases, 
where  I may  say  the  disturbing  elements  entered;  but  I am  bound  to  say  I do 
not  believe  that  any  amendment  you  can  introduce  would  at  tlie  present  moment, 
or  for  the  last  few  months,  have  produced  much  more  satisfactory  results  ; that, 
in  fact,  the  Act  is  hardly  fairly  tried  at  present. 

1665.  If  the  present  agitation  were  to  subside,  would  you  have  better  iiope 
of  even  the  present  jury  laws  than  you  have  now  ? 

I should  have  better  hope,  and  I expressed  myself  formerly,  I think,  as  having 
a better  hope ; that  is,  that  time  vvould  improve  the  jurors,  and  give  them  liabits 
of  business,  and  other  habits  which  might  in  time  fit  them  as  a class  to  he 
jurors. 

1666.  Some  witnesses  have  told  us  that  until  the  present  agitation  sprung  up, 
the  juries  had  been,  during  a few  years,  iinpi'oving  ; is  that  your  experience  ? 

Was  that  in  the  South  of  Ireland,  Limerick  and  Clare? 

1O67.  Yes? 

I do  not  find  it  so  myself.  Of  course  those  are  matters  of  opinion  ; indeed, 
I think  I may  add,  that  at  one  or  two  assizes  we  thought  the  results  were  rather 
more  satisfactory  ; but  still  the  great  <lifficulty  is  that  there  is  an  absence  of 
what  may  be  called  the  ordinary  types  of  crime  in  the  parts  of  Ireland  I allude 
to  ; almost  every  ofl'ence  arises  out  of,  or  is  connected  in  some  manner  with  land, 
and  when  the  persons  who  are  to  administer  the  law  are  purely  persons  con- 
nected with  the  land,  of  course  a difficulty  arises. 

(1170  z 2 1668.  For 
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i6G8.  For  instance,  tlial  offence  of  ■which  you  spoke  just  now,  of  fuking 
forcible  possession,  t suppose  in  ordinary  times  it  is  not  a common  offence? 

It  is  not  a common  offence. 

1069.  Lord  MoiJch.]  With  reference  to  the  answer  you  have  just  given,  is  it 
not  applicable  to  almost  the  whole  of  Ireland  that  except  as  to  this  special  class 
of  cases,  there  is  a great  absence  of  ordinary  crime  ? 

Great  absence,  I should  say,  in  all  the  parts  1 am  acquainted  with. 

1670.  So  that  wliat  jurors  have  particularly  to  do  is  to  try  these  special 
cases  in  which  their  jn-ejudices,  their  feelings,  or  their  sympathies  are  very  much 
engaged  ? 

That  is  exactly  what  I wish  to  convey. 

1671.  And  tlierefore  it  renders  any  amendment  of  the  jury  law  much  more 
difficult  than  it  would  be  under  normal  circumstances  ? 

Certainly. 

iG7'2.  You  spoke,  in  the  first  instance,  of  the  present  stale  of  Limerick,  Clare, 
and  Kerry  ? 

As  to  Clare  and  Kerry,  I merely  speak  from  hearsay,  knowing  that  they 
stand  very  much  on  the  same  footing  ; at  least  i have  heard  so. 

1673.  You  go  on  circuit,  jirobably  ? 

I do  not  go  to  Clare. 

1674.  Would  you  class  them  together  absolutely  : 

1 should  say  so. 

1(175.  You  said  that  in  Limerick,  especially,  it  was  almost  impossible  to 
secuie  verdicts  where  public  feeling  is  excited? 

Yes. 

iGyG.  You  said  that  the  causes  were  sympathy,  intimidation,  and  a general 
feeling  of  opposition  to  the  law  which  they  were  called  upon  to  administer; 
now  would  yon  class,  also,  amongst  those  causes,  general  ignorance  and  want  of 
intelligence  on  the  part  of  the  jurors  ? 

I think  so. 

1G77.  Do  \ on  think  that  they  are  improving  at  all  in  that  respect ; I mean 
leaving  intimidation  and  other  causes  of  tliat  out  of  the  question? 

I have  nt.t  seen  much  reason  to  think  so.  I think  at  the  present  moment, 
and  for  some  time  past,  indeed,  there  is  .and  has  been  that  general  feeling  of 
opposition  to  the  law  that  the  very  mention,  in  fact,  that  you  prosecute  for  the 
Crown  is  quite  sufficient  to  excite  a (beiing  in  the  jury  box;  instead  of  sympa- 
thising with  the  law  they  rather  sympathise  with  the  oflences  against  the  law 
that  have  to  be  pi-osecnted.  And  I must  say  I think  the  people  are  very  mode- 
rate; considering  the  almost  practical  impunity  there  would  be  for' serious 
oHences,  1 think  it  wonderful  how  few  offences  are  really  committed  ; that  is, 
the  few  offences  of  the  ordinary  type,  such  as  you  would  have  in  other 
countries. 

1675.  in  fact  almost  all  the  crime  in  the  country  springs  out  of  some  tempo- 
rary excitement  of  one  kind  or  the  other? 

^Ye  have  ])racticaliy  nothing  else  but  subjects  connected  with  land. 

1679.  It  happens  at  this  moment  to  be  a class  of  what  are  called  agrarian 
offences  that  cause  the  excitement,  is  it  not  ? 

Agrarian  offences. 

UiSo.  In  Limerick,  I believe,  you  bad  before  great  many  agrarian  offences, 
what  are  called  faction  lights,  had  you  not? 

Yes. 

1G81.  Which  are  not  ordinary  crime? 

Ko. 

1682.  They  are  like  the  clan  fights  in  Scotland? 

‘^'cs,  and  assaults  in  which  respectable  farmers’  sons  are  almost  always  con- 
cerned ; 
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ceriied;  and  then  you  have  to  try  tliose  cases  with  farmers  who  more  or  less 
SYinDaihise  with  them;  and  if  they  do  not  sym|.athise  with  them  they  do  not 
like  to  give  verdicts  against  their  neighbours.  TImt  is  really  the  practical  out- 
come. 

1683.  Does  it  not  appear  to  you  that  all  th'.se  difficulties  in  the  way  of 
making  any  real  amendment  to  the  jury  system  [loint  very  strongly  to  a question 
which,  I think,  the  Chairman  asked  you  just  now  with  reference  to  increasing 

tlie  summary  jurisdiction  of  magistrates  ? 

I think  if  there  was  no  other  consideration  against  it,  and  perhaps  the  one  1 
have  thrown  out  is  entirely  illusory,  it  might  be  desirable  to  do  it. 

1684.  Might  not  that  summary  jurisdiction,  under  certain  circumstances  of 
the  country,  or  witliin  certain  districts,  instead  of  being  entrusted  to  tlie  local 
magistracy,  and  bringing  them,  as  you  say,  into  au  invidious  position,  be  given 
to  magistrates  appointed  for  tlie  purpose  ? 

That  is  resident  magistrates? 

1085.  Magistrates  specially  appointed  ? 

1 think  that  might  perhaps  be  a good  plan. 

i6Kt).  Would  YOU  approve  of  a system  of  that  kind  ; would  that  fall  in  with 
vour  views  ? 

' Perhaps  so  ; I must  beg  Lord  Inchiquin’s  pardon  ; when  I adverted  recently 
to  Clare  1 should  have  reniembered  that  he  is  much  more  familiar  with  Clare 
than  1 Citu  possibly  be. 

1 687.  Lord  Inchiquin^  I am  very  glad  to  hear  what  the  witness  thinks  r 

I have  no  direct  opportunity  of  testifying  to  Clare. 

idSS.  With  regard  to  increasing  the  qualification,  you  said  just  now  that  you 
thought  there  would  be  a difficulty  in  doing  so  on  account  of  the  difficulty  of 
getting  sufficient  men  to  form  a panel? 

Yes. 

1 6S9.  But  it  was  suggested  that  it  could  he  easily  done,  so  that  jurors  would 
not  have  to  attend  more  than  once  a year  instead  of  once  in  two  years  ? 

Yes. 

iGgo.  Do  you  think  that  to  attend  once  a year  would  be  a great  hardship 

My  o^piffion,  perhaps,  is  not  worth  much;  but  I really  think  it  would  he, 
considering  that  jurors  would  have  to  bear  the  expense  that  journeys  and 
absence  from  home  would  entail  upon  them  by  attending  once  a year. 

i6()i.  It  is  principally  the  longer  distances  which  they  have  to  come  which 
entails  the  e-xpense,  is  it  nut  ? 

Yes  and  there  is  the  expense  in  town  also  of  absence  from  their  homes,  and 
so  on. 

16(^2.  Very  often  when  they  do  go  tliey  arc  challenged  and  told  to  stand 
aside  and  are  not  required  at  all;  is  not  that  so? 

That,  of  course,  naturally  follows  with  the  power  the  Crown  has  (wlien  I say 
the  Crown  I mean  those  representing  the  Crown)  to  order  them  to  stand  aside. 

1C93.  If  the  number  of  challenges  were  reduced,  which  the  prisoner  has  the 
right  to  make,  that  would  somewhat  obviate  the  difficulty,  would  it  not? 

The  prisoner  has  the  power  to  challenge  20  in  cases  of  felony  and  six  in  mis- 
demeanour. 

1(^94.  We  have  had  all  that  before.  I wanted  to  know  wliether  you  thought 
the  right  of  cliallenge  of  the  prisoner  being  reduced,  it  would  be  an  advisable 
thing°to  reduce  it  considerably  ; might  not  that  make  some  difference? 

I should  be  sorry  to  recommend  any  change  of  that  sort ; at  least  it  is  hardly 
within  my  province  to  do  so. 

1695.  Before  this  agitation  began,  I think  you  say  you  thought  that  the  jury 
system  was  still  unsatisfactory  ? 

Ve.s,  in  that  county  to  whicli  I specially  alluded. 

(117.)  ' z 3 169(1.  And 
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i69('.  And  also  generally  in  Munster? 

Generally  in  Munster,  by  hearsay. 

1697.  There  being  this  state  of  things,  it  conies  practically  to  impunity  for 
crime  ? 

In  a particular  class  of  crime. 

tCgS.  The  mere  raising  of  the  qualification  will  not  of  itself  increase  the 
chance  of  crime  being  punished  ; what  therefore  do  you  suggest;  do  you  make 
any  suggestion  ? 

Ihcre  comes  the  difficulty  as  to  whether  it  is  right  for  one  who  administers 
the  law  to  suggest  material  clianges  in  it.  It  may  point,  for  instance,  to 
whether  one  could  go  back  now  to  a limited  power  of  selection  in  the  sheriff, 
such  as  was,  I think,  recommended  so  long  back  as  1856  by  Sir  John  Young’s 
Bill.  ° 

1 699.  Do  you  think  it  would  be  advisable  to  return  to  a discretion  oy.  the  part 
of  the  sheriff  in  summoning  jurors  : 

I think  probably  the  utmost  that  could  be  done  would  be  this,  that  he  should 
still  follow  the  present  arrangement,  the  precept  going,  “ having  reu'ard  to  the 
fitness  and  competence  of  the  jurors,”  and  accompany  that  with  an  affidavit  or 
witl)  a statement  in  open  court  upon  oath  by  the  sheriff  and  undersheriff  that 
they  have  exercised  that  limited  discretion,  if  I may  so  call  it,  fairly  and 
imjiartially,  having  regard  to  the  interests  of  justice.  That  is  the  utmost  I 
should  recommend  now. 

_ 1700.  Not  that  the  sheriff  should  give  reasons  for  not  summoning  certain 
jurors : 

1 think  you  could  hardly  do  that ; if  you  trust  at  all  you  must  trust  public 
officers  to  some  extent. 

J 70 1 . One  or  two  of  the  witnesses  suggested  that  there  should  be  a commission 
appointed  to  try  special  cases,  and  that  the  Attorney  General  should  have  the 
power  of  pointing  out  what  cases  he  thought  it  would  he  unadvisable  should  be 
tried  by  a jury,  and  that  those  cases  should  be  tried  by  a commission  of  two  or 
three  judges  ; what  do  you  say  to  that  ? 

That  I think  is  a matter  more  of  policy  than  u matter  for  me  to  give  an 
opinion  upon.  ” 

1702.  You  have  not  formed  any  opinion  upon  that  point? 

Well,  practically  speaking,  I do  not  think  any  injustice  would  be  likely  to  be 
done  ; but  this  I merely  give  as  an  opinion,  and  not  a recommendation.  I think 
a commission  of  judges  would  insure  in  every  case  a perfectly  fair  trial. 

_ 1703.  You  said  just  now  you  thought  that  summary  jurisdiction  might  be 
increased;  in  other  viords  the  summary  jurisdiction  of  the  magistrates,  as  I 
understand  it,  befoi'e  the  ordinary  petty  sessions  tribunal  siiould  be  increased 

Yes. 

1704.  Do  you  not  think  it  would  be  much  more  satisfactory  that  these  cases 
that  there  is  so  much  difficulty  in  getting  a conviction  in  now’,  should  he  tiied 
before  judges  rather  than  before,  we  will  say,  even  resident  magistrates  ? 

Unquestionably.  But  my  former  answer  pointed  to  a much  smaller  class  of 
cases,  where,  will  we  say,  “forcible  possession’’  was  taken  under  the  circumstances 
I have  mentioned. 

1 70,5.  You  did  not  allude  to  these  agrarian  eases  ? 

Not  to  important  agrarian  cases,  or  the  higher  class  of  crime,  which  arises 
occasionally  ; we  will  say  capital  cases.  As  to  instituting  a comparison  lietween 
a commission  of  judges  and  magistrates  of  any  description,  I should  not  think  of 
doing  it- 

1706.  What  I meant  was,  if  such  an  increase  of  jurisdiction  were  given  to  the 
magistrates,  still  you  would  require  some  other  tribunal  or  some  alteration  that 
would  ensure  conviction  for  crime  in  serious  cases,  and  such  cases  as  come  before 
the  quarter  sessions  and  the  assizes  ? 

Yes  ; that  is  in  serious  cases  where  the  case  is  clearly  proved. 

1707.  But 
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1707.  But  it  is  so  notorious  that  the  present  state  of  thin-^s  is  unsatisfactory, 
that  there  is  practically  impunity  for  the  commission  of  crime,  and  something 
ouglit  to  he  done  in  order  to  insure  generally  that  it  -will  be  diminished  ? 

Yes;  to  insure  conviction  on  the  part  of  people  that  justice  will  follow  crime 
when  clearly  proved. 

1708.  In  that  case  if  you  catinot  do  it  through-  the  jury  surely  the  best  way 
is  that  there  should  be  some  commis-sion  of  judges  appointed  it  seems  to  me? 

I merely  wished  to  di’aw  the  line  that  I tliink  that  is  a matter  of  policy  on 
which  I ought  not  properly  to  express  my  opinion. 

1 709.  Does  it  occur  to  you  that  anything  short  of  that  could  be  done  ? 

It  does  not  occur  to  me  that  anything  short  of  that  would  be  effectual  under 
present  circumstances ; I see  no  intermediate  course  during  the  present  agita- 
tion, if  I am  to  consider  only  how  convictions  are  to  be  secured  in  cle:.ir  cases 
of  serious  crime. 

1710.  Lord  Bvily.']  You  spoke  of  the  dilhcultics  that  you  had  in  the  county 
of  Limerick  before  the  present  agitation  caused  by  the  faction  fights  r 

Yes. 

1711.  That,  I tiiink,  applies  to  a very  small  part  of  the  county,  does  it  not  ? 

Yes. 

1712.  In  the  rest  of  the  county  of  Limerick,  before  the  present  agitation,  w'ere 
there  many  cases  that  came  to  vour  knowledge  in  which  the  juries  did  not 
perform  tlieir  duty  V 

I think,  generally  speaking,  they  did  not.  Whenever  there  was  what  I have 
called  a disturbing  element,  tliat  is  either  in  a case  of  bad  assaults  by  farmers’ 
sons,  or  riots,  or  cases  of  that  sort,  getting  a conviction  in  the  clearest  case  was 
very  precarious  ; and  if  there  was  not  an  acquittal,  there  was  almost  always  a 
disagreement.  In  fact,  one  was  aware  beforehand  tliat  there  was  very  little 
chance  of  getting  a'  conviction. 

1713.  You  spoke  about  the  intimidation  of  jurors.  Of  course  there  must 
have  been  cases  that  have  come  to  your  knowledge  in  which  the  jurors  did 
their  duty  ; can  you  mention  any  case  in  which  any  juror  has  suffered  on 
account  of  his  having  conscientiously  performed  his  duty  ? 

I think  I recollect  a case  of  that  sort,  though  I cannot  at  the  present  moment 
specify  it.  With  regard  to  these  matters,  after  all  you  can  only  give  an 
opinion  from  what  is  called  the  notoriety  of  the  subject;  I may  mention  one 
case  which  occurred  at  the  last  winter  assizes,  held  in  Cork  for  the  whole  of 
the  Munster  circuit.  I prosecuted  there.  The  criminal  business  of  the  four 
counties  (that  is  a portion  of  it)  is  sent  to  a particular  venue  to  be  tried  ; and 
tljere  we  observed  last  winter  the  greatest  unwillingness  upon  the  part  of 
jurors,  even  of  the  city  of  Cork,  to  come  in  and  answer  to  their  names;  and 
there  was  no  doubt  upon  any  of  our  minds,  I think,  that  there  was  great  intimi- 
dation practised  on  that  occasion.  In  one  case,  where  there  was  a disagreement, 
a juror  complained  to  the  judge  the  next  day  of  the  manner  in  which  he  had 
been  treated  ; be  made  a long  speech  ; he  came  forward  to  specify  what  had 
occurred ; he  said  that  he  was  one  of  the  jurors,  or  the  juror,  I forget  which, 
who  disagreed,  and  that  the  moment  lie  left  the  box,  and  as  he  walked  through 
the  town,  he  was  pointed  at  by  everybody  almost,  as  the  juror  who  had  dis- 
agreed. He  appealed  to  the  judge  whether  that  sort  of  conduct  was  a proper 
sequel  to  a juror  discharging  his  duty  upon  his  oath  in  the  jury  box.  That  is 
one  case.  As  to  the  others,  it  comes  to  what  I say,  and-l  can  only  give  an 
opinion,  which  may  be  quite  fallacious. 

1714.  As  I understand,  Limerick  is  the  only  place  in  which  you  are  the  ordi- 
nary Crown  prosecutor? 

Yes. 

1715.  You  prosecuted  in  Cork  at  the  winter  assizes? 

Yes. 

1716.  Did  the  jurors  there,  perform  their  duties  satisfactorily  ? 

They  did  not,  even  in  the  city  of  Cork,  upon  that  occasion  where  there  are 

(117.)  Z4  the 
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tlie  best  juries  usually  in  the  south  of  Ireland.  But  at  tluit  particular  crisis 
the  operations  of  what  is  called  the  Land  League  were  rife  throughout  the 
country,  and  we  observed  a marked  falling  off  in  every  possible  way  in  the  con- 
duct of  jurors.  Tiiere  was  a difficulty  in  obtaining  verdicts  in  the  very  clearest 
cases,  which  was  commented  also  u[;on  by  the  judge  who  presided.  It  is  not 
my  ojnnion  merely.  Of  course  the  opinion  of  the  Crown  prosecutor  mav  have  a 
bias  one  way  or  the  other.  I believe  it  to  be  the  opinion  of  the  bench,  who 
are  above  all  suspicion  of  partiality. 

1717.  Then  in  the  present  state  of  things  you  think  no  alteration  in  the  law 
Avoiild  insui'e  the  obtaining  of  jurors  who  would  discharge  their  duties  pro- 
perly ? 

I really  do  not  think  that,  at  this  critical  [period  (though  how  long  it  will  last  1 
cannot  say)  any  amendment  of  the  Jury  Act,  by  infusion  or  otherwise  of  others, 
besides  faimers,  would  very  much  improve  the  chance  of  properly  administering 
the  criminal  law.  I do  not  think  you  have  the  materials  in  the  country. 

1718.  Lord  Pevzance-']  What  part  of  Ireland  do  you  speak  of  besides  Limerick 
and  this  particular  occasion  when  yon  were  prosecuting  at  Cork  : 

I only  speak  of  my  acquaintance  as  a Crown  prosecutor  of  20  years’  standing 
^ulh  Jvimerick,  and  upon  this  recent  occasion  having  prosecuted  for  the  four 
counties  of  the  Munster  as.sizes  at  Cork,  at  what  is  called  the  winter  assizes. 

1719.  That  is  four,  I take  it  ? 

Clare,  Limerick,  Kerry,  and  the  county  and  city  of  Cork. 

1720-  Had  you  ever  prosecuted  in  Cork  before,  so  as  to  observe  tiie behaviour 
of  a Clork  jury? 

I had  prosecuted  in  a few  cases  specially  taken  there,  but  I cannot  pronounce 
upon  that  sulijcct  with  any  degree  of  accuracy.  There  are  others  who  are  able 
to  give  much  more  important  evidence  as  to  that. 

1721.  Then  the  result  of  your  opinion,  a.s  to  what  passed  under  your  eye  at 
Limerick  and  Cork  at  the  winter  assizes,  is  that  the  jury  system  in  cases  of  the 
cliantcter  to  which  you  have  alluded,  breaks  down? 

Yes. 

172?.  And  that  not  by  reason,  as  I understand,  of  want  of  sufficient  capacity, 
but  by  reason  of  what  you  call  a disturbing  element? 

I would  also  add,  I think,  in  Limerick  tliat  there  has  been  a great  want  of 
capacity  and  intelligence.  It  has  been  frequently  observed  and  frequently 
cornincntecl  upon.  Let  mo  add  also  that  with  regard  to  the  farming  class  as  a 
rule,  and  more  particularly  in  a pastoral  country  where  they  are  not  of  the 
same  degree  of  intelligence  as  in  the  midland  counties  of  Ireland,  I think  there 
is  a great  want  of  intelligence  upon  the  part  of  many  of  the  rated  occupiers  in 
Limerick. 

1723.  Mr.  Justice  Barry  was  good  enough  to  point  out  to  us  in  his  evidence 
that  what  he  had  e.xpeiienccd  was  that  in  cases  that  depended,  not  upon  direct 
testimony,  hut  upon  drawing  a reasonable  inference  from  facts  and  what  we  call 
cireninstantial  evidence,  that  the  juries  were  not  really  capable  of  doing  it ; is  that 
your  opinion  ? 

That  is  what  I mean  to  convey  that  they  are  incapable  of  following  trains  of 
reasoning,  or  able  to  connect  circumstantial  evidence. 

1724.  'J'lien,  in  addition  (o  that,  there  is  a strong  feeling  on  the  part  of  the 
farmers  in  all  the.se  agrarian  cases? 

Certainly  ; it  is  not  in  fact  I should  say  that  they  are  deficient  in  intelligence 
so  much  as  in  educated  intelligence. 

1725.  The  power  of  reasoning  and  di'awing  correct  conclusions  from  a con- 
glomeration of  facts  or  connected  general  reasoning,  you  mean  ? 

Yes.  Whether  it  may  not  improve  with  time,  I cannot  say. 

1 72b.  Have  you  noticed  any  improvement  r 

At  one  or  two  assizes  we  rather  congratulated  ourselves  that  there  was  an  im- 
provement afterwards.  But  then  came  the  present  state  of  the  country  which 
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renders  any  system  of  trial  by  jury  in  the  country,  with  any  certainty,  out  of  the 
question. 

17^7.  As  to  the  possibility  of  improving  the  jury,  is  it  a fact,  as  far  as  your 
experience  goes,  that  the  prisoners  make  use  of  their  power  of  challenge  to 
exclude  the  more  educated  men  from  the  jury  ? 

Undoubtedly. 

1728.  They  do,  you  think? 

Yes,  undoubtedly. 

1729.  Is  that  universal  ? 

As  regards  my  experience,  let  me  say  with  regard  to  the  quarter  sessions  in 
Kilkenny,  where  I find  matters  going  on  satisfactorily,  there  is  very  seldom  a 
challenge,  and  very  seldom  a juror  ordered  to  stand  aside,  and  they  do  their 
duty  very  satisfactorily  upon  the  whole  in  ordinary  cases. 

] 730.  There  the  educated  men  are  retained  on  the  jury  ? 

Yes,  I do  not  find  any  challenges. 

1731.  But  in  the  assizes  cases  it  is  not  so  ? 

In  the  assizes  cases  they  are  regularly  challenged  in  every  case  by  the 
prisoners,  and  as  regularly  (let  me  say  necessarily,  I think)  told  to  stand 
aside,  where  the  jurors  are  supposed  to  have  external  influences  at  work 
amongst  them. 

1732.  I am  speaking  of  the  more  educated  classes,  such  as  justices  of  the 
peace,  and  gentlemen,  and  so  on;  is  it  the  system  for  the  prisoner  to  challenge 
them  ? 

At  once  he  does  so. 

1733.  That  removes  them  from  the  jury? 

Clearly. 

1734.  The  list  I have  before  me  is  rather  a favourable  one  as  regards  the 
number  of  better  class  people  ; there  are  in  this  list,  or  rather  in  the  one  put 
in,  13,  I think,  out  of  1/1  i' 

That  is  in  Kilkenny. 

1 735.  That  is  about  one  man  in  13  ? 

Y’es,  that  I stated  was  more  favourable. 

1736.  There  being  onlv  that  small  admixture  of  educated  men,  if  there  is  a 
right  of  20  challenges,  and  the  tendency  of  the  prisoner  is  to  strike  off  the 
educated  men,  it  would  entirely  eliminate  the  educated  element,  would  it  not  ? 

That  is  almost  a necessary  inference. 

1737.  Is  there  any  method  that  occurs  to  you  by  which  you  could  prevent 
that,  supposing  the  peremptory  challenges  remain? 

None  whatever. 

1738.  The  raising  of  the  qualification  of  the  jurors  would  not,  of  course, 
bring  more  educated  men  on  to  the  jury,  but  simply  exclude  a number  of  less 
educated  men  ? 

That  is  the  difficulty  I felt  to  the  raising  of  the  qualification. 

1739.  Therefore,  if  that  were  done,  it  would  still  leave  the  educated  portion 
in  a very  small  minority  ? 

It  must. 

1740.  And  so  small  that  the  ])risoner,  with  his  power  of  challenge,  could 
exclude  It  altogether ; is  that  so  r 

It  is.  Beyond  that  I wish  to  convey  that  the  materials  that  exist  in  Ireland  do 
not  enable  you  to  get,  after  exhausting  the  challenges  by  the  prisoner,  a very 
educated  or  a very  intelligent  jury. 

1741.  Suppose  that  it  did,  and  suppose  you  got  a jury  of  educated  men,  might 
there  not  be  some  feeling  about  all  these  men  who  are  trying  the  case  ; a 
feeling  on  the  part  of  the  men  who  are  tried  and  who  belong  to  the  peasant  or 
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the  small  farmer  class,  that  they  were  being  tried  by  a class  of  men  not  their 
own  ; would  not  that  be  a ground  of  complaint  ? 

Jhat  is  also,  1 think,  what  I said , it  is  a choice  of  difficulties. 

'742-  S3'Stem  that  exists  in  this  coiintiy  is  founded  upon  the  supposition 
that  a man  is  to  be  tried  by  his  neighbours,  is  it  not  ? 

Yes.  Of  course  J give  that  answer  with  this  qualification,  that  if  there  is  a 
choice  of  difficulties,  still  the  first  point  is  to  secure  the  proper  administration 
of  justice. 

17^3.  Now  let  us  turn  to  another  view  of  the  matter,  the  change  of  venue, 
‘i  ou  have  already  said,  1 think,  ihat  you  think  it  is  desirable  that  the  judge 
should  have  power  to  change  the  venue,  and  you  would  not  limit  that  at  all  as 
to  where  he  should  change  it  to  } ’ 

No,  I think  if  you  are  lo  depart  from  the  law  as  it  stands  at  present,  it  would 
be  a very  safe  departure  to  trust  a judge  of  the  superior  court  in  a nroper  case 
"ith  the  power  to  direct  where  it  should  be  tried.  ' ’ 

1744,  So  that  a man  who  committed  an  offence  in  Kerry  might  be  tried  bv  a 
jury  at  Belfast  ? 

Yes,  that  is  putting  an  extreme  case. 

1745.  I am  putting  an  extreme  case? 

And  if  it  was  a sufficiently  important  case;  but  that  is  subject  to  the  judge’s 
discretion  ; and  I have  great  confidence  in  them. 

1 74('-  Has  it  occurrecUo  you  that  it  might  be  said,  in  regard  to  the  prisoner, 
that  )’ou  are  putting  him  10  the  enormous  expense,  and  perhaps  almost  the 
impossibility,  of  getting  liis  witnesses  from  one  end  of  Ireland  to  the  other? 

I would  add,  with  reference  to  that,  that  the  practice  has  been  in  all  the 
prosecutions  in  Ireland,  invariably,  where  the  venue  is  changed,  for  instance 
at  the  winter  assizes,  where  it  is  changed  to  Cork,  to  pay  the  expenses  of  the 
prisoner’s  witnesses ; he  is  asked  to  furnish  a list  of  his  witnesses,  and  the 
public  prosecutor  always  pays  them. 

1747.  That  W'ould  remove  that  objection  then? 

It  would.  So  scrupulously  lair  is  the  administration  of  criminal  justice  in 
Ireland  that  tuaf  is  done. 

1 748.  Therefore  he  would  be  placed  at  no  disadvantage  ? 

He  Mould  be  placed  at  no  disadvantage:  at  least  if  the  same  system  is 
followed  as  now'  prevails  at  the  winter  assizes,  where  a circuit  is  consolidated  in 
the  one  town. 

1 749.  The  only  alteration  you  would  make  in  the  existing  law  is,  that  instead 
of  that  power  of  changing  the  venue  residing  only  in  the  Queen’s  Bench,  it 
should  be  conferred  on  the  judges  of  assize? 

Yes,  or  on  any  single  judge. 

1750.  Any  single  judge  of  the  superior  court,  you  mean? 

Yes. 

\75_^-  ^^’ith  regard  to  another  suggestion,  that  of  increasing  the  summary 
jurisdiction ; you  would,  I understand  you  to  say,  put  a considerable  limit  upon 
the  son  of  cases  that  should  be  subjected  to  summary  jurisdiction  ? 

I would  put  a very  considerable  limit. 

1 752.  Can  you  give  the  Committee  any  idea  of  the  line  you  w'ould  draw  ? 

No,  my  mind  has  never  been  directed  to  that. 

■ 7.53'  would,  speaking  generally,  increase  the  summary  jurisdiction  for 
minor  offences  ? 

For  minor  offences.  I should  be  very  anxious  not  to  put  the  local  magistracy 
into  antagonism  with  the  people  more  than  was  absolutely  necessary.  Of  course 
these  are  ill  questions  of  difficulty  in  refei’ence  to  this  country. 

The  Witness  is  directed  to  withdraw. 
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The  Right  Honourable  Mr.  Justice  BARRV,  is  re-called;  and  Examined, 
as  follows  ; 

1754.  Lord  Emly^  I think  you  wish  to  add  something  to  wiiat  you  stated 
the  other  day,  in  order  to  clear  up  some  points  in  your  evidence.  Are  we  to 
understand  that  in  the  evidence  which  you  Imve  given,  you  mean  to  attribute 
the  miscarriage  of  justice  in  Limerick  altogether  to  want  of  intelligence  on  ihe 
part  of  the  jurors  ? 

Ceitainly  not,  altogether;  but,  in  my  opinion,  mainly.  I speak  altogether 
from  the  result  of  my  own  personal  observation  ; I may  be  wrong,  but  I think 
a presiding  judge  has  a peculiar  opportunity  of  forming  an  opinion  of  tlie  mental 
capacity  of  the  jurors  who  are  empannelled  beibre  him.  Tlie  advocates,  the 
parties  interested,  have  their  own  particular  views  to  promote.  The  judge 
approaches  the  matter  with  a mind  perfectly  unbiassed  and  undisturbed.  His 
only  duty  is  to  guide  the  jury  to  a just  verdict,  and  I think  it  the  duty  of  a 
judge;  at  all  events,  I always  myself  in  practice  deem  it  my  duty,  to  clusely. 
observe  the  men  through  whom  that  conclusion  is  to  be  uri  ived  at ; and  the 
result  of  my  observation  in  Limerick  has  been,  to  lead  me  to  the  conclusion  that 
the  failures  of  justice  which  manifest  themselves,  especially  iu  disagreements, 
are  to  be  attiibuted  mainly,  though  not  altogether,  to  defective  education  and 
intelligence.  Of  course  there  are  other  causes  co-operating.  In  fact.  I would 
divide,  in  a rough  and  general  way,  the  jurors  to  wiiom  I attribute  these  mis- 
carriages into  three  classes ; first,  men  who  honestly  desiring  and  honestly 
endeavouring  to  discharge  their  duty  are  unable  to  do  so  from  want  of  capacity, 
either  arising  from  defective  eciucaiion  or  intelligence,  to  estimate  the  force  of 
the  (widence  given- before  them;  secondly,  a class  of  men  who,  from  want  of 
education  and  intelligence,  entertain  no  sense  of  duty  or  responsibility,  aud  who 
think  that  the  readiest  and  simplest  mode  of  escaping  difficulty  is  to  acquit  the 
prisoner,  and  think  there  is  no  harm  in  doing  so;  and  the  third  class  is  tlie 
class  of  men  (and  they  undoubtedly  do  exist)  who,  with  perfect  capacity  to 
understand  the  evidence,  come  into  the  box  perfectly  determined  that  they -will 
bring  in  a verdict  of  acquittal,  whatever  the  evidence  may  be. 

1755.  Are  we  to  understand  your  evidence  to  apply  generally  to  the  ordinary 
working  of  the  jury  system  in  ordinary  times,  and  not  to  the  present  excited 
state  of  the  times  r 

I confine  iny  evidence  altogether  to  the  general  working  of  the  jury  system  in 
ordinary  times.  In  cases  of  great  disturbance  of  the  public  mind,  it  is  very  diffi- 
cult even  for  the  most  sanguine  admirer  of  the  jury  system  [and  I am  a most 
enthusiastic  admirer  of  the  jury  system,  and  hope  1 shall  never  see  it  abolished 
or  interfered  with  in  the  country)  to  say  that  it  is  not  open  to  some  objection. 
At  such  a time  it  is  quite  impossible  to  conceive  a jury  system,  either  in  England, 
Ireland,  or  Scotland,  wdiich  may  not  be  open  to  great  difficulty  and  apprehension. 

1756.  Those  are  tlie  only  points  you  mentioned  to  me;  is  there  any  other 
. emai'k  you  wish  to  make  ? 

1 thought  that  I conveyed  the  same  views  before,  but  I was  not  quite  certain 
from  some  observations  that  were  made,  whether  1 had  done  so  or  not. 

The  Witness  is  directed  to  withdraw. 


Mr.  ARTHUR  HAMILL,  is  called  in  ; and  Examined,  as  follows  . 

1 757.  Chairman.]  I believe  you  are  Chairman  of  the  County  of  Roscommon  ? 
Yes. 

1758-  You  have  had  considerable  experience  as  a barrister,  I believer 
Yes  ; 1 was  a practising  barrister  from  1854  till  1879,  and  my  circuit  was  the 
north-east  circuit.  It  comprised  the  counties  of  Louth,  Monaghan,  Armagh, 
Down,  and  Antrim. 
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1759.  ^ think  you  gave  evidence  in  the  House  of  Commons  on  this  subject? 

1 did,  in  1873  or  18/4  ; I forget  the  exact  date. 

1760.  You  then  expressed  a pretty  decided  approval  of  the  changes  made  in 
the  law  by  Lord  O’Hagan’s  Act  of  1871 , did  you  not  ? 

I did,  very  strongly  ; and  I still  hold  to  those  opinions. 

1761 . Has  the  alteration  of  the  jurors’  qualification,  which  was  made,  I think, 
first  temporarily  in  1873,  and  then  permanently  in  1876,  induced  any  consider- 
able cliange  in  the  class  of  jurors? 

I should  divide  my  observations  into  two  parts  ; speaking  first,  as  a barrister, 
and  secondly,  us  a cliairniaii,  or  county  judge.  During  my  time  upon  circuit,  I 
thought  the  verdicts  of  juries  satisfactory  upon  the  north-east  circuit ; and  I 
wish  to  confine  what  I say  to  that  circuit,  and  also  to  Dublin,  where  I also 
practised. 


1 762.  Lord  Emly.']  What  time  does  your  experience  cover  ? 

I understood  the  ([uestion  of  the  nolilc  Lord  referred  to  the  period  from  the 
passing  of  Lord  O’Hagan’s  Act  up  to  1879,  when  I ceased  to  practice. 

1763.  Chairman.']  And  does  your  experience  lead  you  to  believe  that,  as  a 
general  rule,  the  conduct  of  the  juries  is  such  as  to  inspire  the  public  with  con- 
fidence as  to  the  way  in  whicli  their  duties  would  be  discharged  ? 

You  must  except  tlie  popular  agitation  of  the  present  time ; and,  putting  that 
aside,  I think  it  ought  to  do  so,  and  that  it  has,  :is  far  as  I know.  Of  course,  I 
do  not  speak  of  southern  counties,  of  which  1 know  nothing. 

1764.  But  speaking  of  the  counties  with  which  you  are  familiar,  you  would 
admit  that  since  the  occurrence  of  the  recent  excitement,  there  is  some  reason 
to  question  whether  the  jurors  are  satisfactory  ? 

Yes,  I would  be  disposed  to  say  so. 

] 765.  Would  you  say  that  of  all  classes,  or  only  a particular  class  of  cases  ? 

Only  the  particular  class  of  cases  connected  with  agrarian  agitation. 

1766.  That  class  of  cases  which  was  described  in  your  presence  by  a previous 
witness,  as  cases  into  which  a disturbing  element  entered  ? 

Yes,  into  which  a disturbing  element  has  penetrated. 

1767.  And  is  that  because  the  class  of  men  whom  you  usually  find  in  the  jury 
box  are  closely  connected  or  sympathise  with  it? 

Well,  they  sympathise;  they  may  not  be  personally  connected,  or  connected 
by  family  relation ; but  the  present  agitation  touches  every  man  who  pays  rent 
to  another  ; and  therefore  it  is  a very  general  and  a very  disturbing  element  at 
this  moment. 


17G8.  In  the  part  of  Ireland  with  which  you  are  familiar,  are  the  jurors 
largely  composed  of  the  rent-paying  class? 

V es.  I may  say  that  there  is  scarcely  a juror  at  all  that  is  not  a rent-paying 
juror.  The  rating  presupposes  that  he  is  rated,  and  is  an  occupier  ; and  there 
are  very  few  indeed  of  that  class  who  hold  fee-simple  lands. 


1769.  Could  you  give  us  any  illustration  as  to  the  proportion  of  numbers  of 
tlm  farming  class  which  you  would  find  in  a given  number  of  names  on  the  jury 

I cannot  exactly  do  that,  because  the  county  of  Roscommon  has  one  or  two 
towns,  not  very  large,  but  still  they  are  trading  towns,  and  there  is  an  element 
of  shopkeepers  always  on  my  juries  from  those  towns.  I therefore  should  say 
that  the  shopkeeping  interest  as  represented  upon  the  jury,  would  be  one-third  of 
the  entire  number  in  the  county  of  Roscommon-  There  is  the  town  of  Ros- 
common itself,  the  town  of  Atlilone,  and  the  town  of  Boyle ; and  there  are  two 
other  towns,  Strokestown  and  Elphin,  which  all  furnish  a certain  quota  of  the 
jurors. 


1770.  May  we  take  if,  that  where  there  is  a miscarriage  of  justice  occasioned 
by  the  misconduct  of  the  jurjq  it  is  rather  due  to  the  general  sympathy  of  the 
class  from  which  the  jurors  are  drawn  with  the  accused  than  the  conduct  of 

one 
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one  or  two  individual  jui’ymen  who  may  have  been  got  at  before  the  case 

comeson?  , , .i  ..  i 

I do  not  know  exactly  what  may  be  I he  result  at  the  assizes,  where  that  class 
of  cases  to  which  you  allude  is  more  particularly  tried.  Speaking  of  the  class 
of  cases  tliat  come  before  me,  it  is  generally  one  or  two  jurors  that  may  perliaps 
stand  out,  and  in  some  cases  for  reasons  perhaps  personal  to  themselves,  or  from 
sympathy.  I may  meniiou  that  in  the  eouniy  of  Roscommon  I have  had 
disagreements  in  tliree  cases.  Two  of  tliem  are  distinctly  upon  my  mind.  I 
have  transferred  those  cases  to  the  assizes,  and  the  result  was  a conviction  in 
each  case.  I attributed  that  to  the  fact  tliat  in  the  county  of  Roscommon  there 
are  two  criminal  j'cssions  towns,  and  by  the  working  ot  the  Act  of  Parliament 
tlie  jury  lias  to  be  drawn  from  the  division  or  district  in  which  the  town  is 
situate.  That  is  rather  a narrow  area  from  which  to  draw  jurors.  And  then  we 
have  to  eliminate  from  the  jury  all  special  jurors  that  live  in  tliat  district,  for 
they  are  put  upon  what  is  called  the  grand  jury  of  the  sessions.  And  therefore 
before  I get  the  jury  that  tries  a case  befee  me  in  one  town  in  a county,  where 
it  is  divided  into  two  or  more  criminal  divisions,  I have  first  the  special  jurors 
taken  out  of  it.  I have  every  magistrate  taken  out  of  it,  and  then  1 have  got 
the  least  intelligent  before  me  w-itli  whom  to  try  the  case. 

1771.  Then  the  more  educated  jurors  are  in  a small  minority  to  begin  with 
and  that  small  minority  is  rendered  smaller  still  by  tlie  circumstances  which 
you  describe  r 

Yes;  and  speaking  u|)on  that  point,  one  of  the  recommendations  that  I was 
prepared  to  oiler  to  the  Committee  was  (perhaps  an  innovation  upon  the 
constitutional  mode  of  procfdure  with  us  in  this  country)  to  do  away  entirely 
with  sessional  grand  juries,  and  to  let  them  be  cast  amongst  the  ordinary  class 
of  jui'ors  in  the  distiict.  I was  also  going  to  offer  an  opinion  thatin  lieu  ol  their 
finding  a bill,  the  Attorney  General  of  the  day,  or  some  person  deputed  by 
him,  should  direct  the  indictment.  I find  in  Roscommon  30  of  the  most 
inteiligeut  of  the  jurors,  men  who  are  marked  special  jurors  upon  the  special 
jurors' book,  are  summoned  before  me  fo  form  a grand  panel  at  the  sessions ; 
23  of  these  are  sworn.  These  30  men,  who  are  the  most  intelligent  of  the  whole 
district,  are  set  aside  into  a room  to  perform  a very  ministerial  and  small  duty, 
and  one  of  little  iraporiaiice;  they  examine  and  hear  the  ex  parte  statement, 
for  instance,  that  one  man  has  beaten  another  ; and  their  duty,  then,  is  to  find 
a true  bill  or  no  bill,  as  the  case  may  be.  I w'ould  wish  those  men  to  be  placed 
among  the  ordinarv  jury  panel.  And  I say  that  upon  another  ground.  ^ The  Act 
of  18/3  declared  'that  ibeir  so  serving  was  not  to  be  considered  a service  ; and 
the  result  of  that  is  that  very  often  the  same  men  are  brought  before  me  three 
or  four  times  in  a year.  The  7th  Section  of  the  Act  of  18/3  says,  “ Whenever 
the  sheriff  or  other  officer  shall  select  persons  to  be  returned  to  serve  as  grand 
jurors  at  any  general  sessions  of  the  peace,  or  at  the  sittings  of  die  court  ol  oyer 
and  tei'ininer  and  general  gaol  delivery,  to  be  holilen  at  Green-street,  Dublin, 
he  shall  nol  initial  in  any  jurors’  book  the  names  of  the  persons  so  selected  to^ 
serve  as  grand  jurors  as  aforesaid,  and  in  preparing  any  subsequent  panel  of 
jurors,  such  slicriff  or  oHicer  shall  not  omit  to  take  the  name  of  any  person 
whom  he  may  iiave  previously  thereto  selected  and  summoned  to  serve  as  such 
grand  juror  as  aforesaid  on  account  of  bis  having  already  summoned  such  person 
to  serve  as  such  grand  juror.”  The  result  of  that  is  that  the  same  men  are 
constantly  before  me,  and  some  of  1,hcm  complain  that  they  have  been  summoned 
three  and  four  times  before  me,  and  also  summoned  twice  to  the  assizes. 

1772.  Lord  Penzance.']  As  giand  jurors ? 

Not  as  grand  jurors  to  the  assize.  The  special  jurors  go  into  the  general 
panel  for  the  assize;  in  the  three  cases  I have  already  mentioned  the  evidence 
appeared,  1 thought,  very  plain;  tlic  juries  disagreed,  and  I was  obliged^ to 
discharge  them.  I felt  that  there  w'as  some  inliucnce  at  work,  and  I said,  “I 
will  transfer  these  cases  to  the  assizes.”  Of  course  I was  anxious  afterwards 
to  know-  what  became  of  them,  and  1 found  ihat  there  were  cmivictions  in  all 
the  cases ; and  1 attributed  that  solely  to  the  circumstance  that  the  jurors  there 
were  drawn  partly  from  the  special  jurors’  lists,  and  partly  from  a larger  and 
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more  extensive  area  Men  will  get  into  a fight,  and  they  do  not  think  it  is  any- 
thing very  flagrant  to  be  indicted  for  an  assault.  They  do  not  look  upon  it  is 
a Clime  such  as  they  wonld  the  taking  of  a man's  parse  or  anything  of  that 
kind.  Ihere  is  no  young  man  put  into  the  dock  wl,o  may  not  hart  friends, 

infimne;  olherf  P”™'  “ 

ocoiok^  Outfit.]  When  did  those  three  cases  to  which  yon  have  referred. 

They  all  occurred  since  Lord  O’Hagan's  Act. 

^ ‘'“y  ottm"'  tiuring  the  jiresent  agitalion  ? 

» ith  'fl  *°n  f ago  ; they  were  not  connected 

with  the  present  land  agitation. 

ser'”'  What  I iindersland  from  you  is  that  the  same  men  who 

common  jnries  at 

arc’^ex’ehidpd‘'°l'”;i  P“‘  '1«  Juries,  as  do  also  the  magistrates  who 

"via  me  and  r "f  At  sessious  they  have  a right  to  sit  upon  the  bench 

vvh  I Th’  ^ excluded  from  being  summoned  upon  any  sessional  jury  list, 

bee!  1 e the!)  “ ‘ P^”'  “ =*'““*'•  “CP  *>e  omitted 

Decaii=e  tliey  are  magistrates. 

!77<J.  You  would  release  those  persons  from  service  on  the  orand  iurv  at 
qupirter  sessions  ? o j j 

I would  be  disjiosed  to  do  it, 

1777-  Vou  would  get  rid  of  tlie  sessional  gnmd  jury  altogether? 

1 would,  or  an  alternative  might  be  to  mate  them  a lesser  number.  In  ShVo 
where  I ain  also  chairman,  I find  that  the  number  of  grand  jurors  summoned  is 
do  ; tiiat  IS  to  allow  for  absence  and  casualties,  and  tliese  are  men  of  the  hiabe^t 
intelligence.  Many  of  them  live  in  towns,  and  would  be  the  fittest  persons  in 
acciised  decide  upon  the  innocence  or  guilt  of  the  party 

1778.  Lord  Penza?tce.'l  Thirty-five  are  summoned,  and  only  23  .sworn  ^ 
that  13  all;  but  they  are  summoned,  and  they  are  excluded  by  Section  19 
from  being  upon  my  jury  list.  ocouun  ij 

I77p.  Chairman.]  In  short,  your  object  generally  is  to  get  into  the  panels  ' 
“f »ntl  mo?e.  intelligent  class 

, Yes,  the  more  intelligent  and  belter  educated  class  I would  desire  to  see 
111  the  jury  box  i and  for  that  reason  I thought  there  might  be  a beneficial 
alteration  m the  qualification  of  jurors  generally  by  somewhat  raising  the  standard 
I tl!h,k  th  J“'7  Acts  have  difi'eient  standards  for  diflerent  counties,  and 

1 think  that  in  a cmelul  revision  there  might  be  an  alteration  made  that  would 
hcneficia lly  affect  the  objects  ol  the  Jury  Aets.  Since  I received  the  summons 
0 come  here,  I have  made  inquiry  both  in  Roscommon  and  in  Slmo  and  I 

prim  to“the'"!cf  rSs-’f  the  old  system  orsdection, 

pnor  to  the  Act  of  18/1,  did  not  exceed  in  number  more  than  200  in  a 

CoATrtrl;-  ■"■"'bf-  in  eoumL  ik! 

Coik,  Al.tiim,  Down,  or  lyrone ; but  speaking  of  a medium  county,  they  did 
not  exceed  much  inore  than  200  or  from  that  to  300  persons.  The  Act  of  1871 
mcrciised  the  number  of  jurors  in  the  county  of  Rosiommon  very  lar"eh'-  and 

was"  tbirnT"  f ■ smtl  the  resSlt  of  that 

that^  ihe  number  ot  jurors  that  we  have  now  in  the  county  of  Ros- 
common IS  562  ; and  if  200  persons,  or  say  300  persons,  were  all  tliaUhe  sheriff 
hai,  to  select  fiom  prior  to  1871,  it  does  occur  to  me  that,  with  these  562  some 
might  be  subtracted,  and  still  leave  quite  sufficient  to  do  the  county  workr’ 

beai  of  evidence  pointing  to  the  conclusion  tint 
jii  lor  to  18/1,  the  number  of  persons  legally  qualified  was  so  small  that  virtnailv’ 
there  ivas  no  sufficient  supply  of  jurors  ^ ““  ‘‘‘“t  faaUy 
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That  makes  my  observation  still  stronger,  because  I understo  id  there  were 
200,  and  200  would  be  quite  sufficient  to  do  the  work  of  the  county,  but  that 
would  be  by  calling  upon  the  same  men  very  often.  I siiould  suppose  that 
if  tliere  were  400  or  500  really  efficient  uorking  men  in  the  county  of  Roscommon, 
they  ought  to  do  the  work  of  that  county  very  u'ell.  I find  they  have  481 
jurors  in  the  county  of  Sligo  on  the  jury  books.  I have  there  but  one  criminal 
town  ; it  is  the  capital  town  where  the  assizes  are  held ; in  other  words,  there 
are  six  criminal  courts  held  in  the  year  in  the  county  of  Sligo,  whei  eas  I have 
10  in  ihe  county  of  Roscommon,  because  there  is  a division  between  the  north 
and  the  soutii  of  that  county  for  criminal  sessions. 

1781.  VVe  have  had  a great  deal  of  evidence  showing  that  the  superior  class 
of  jurors  are  not  very  fond  of  taking  their  share  of  service  with  their  humbler 
colleagues ; is  that  your  experience  ? 

I cannot  answer  that,  because  that  could  only  arise  at  the  assizes  where  I am 
not ; I can  only  say  this,  that  I was  one  of  those  who  very  strongly  advocated 
the  present  mode  of  service  of  jurors  when  1 was  here  before,  and  that  was  to 
take  it  entirely  from  the  influence  of  the  slieriff,  and  to  transfer  it  to  the  con- 
stabulary ; the  result  of  that  has  been,  as  far  as  my  experience  goes,  most 
satisfactory.  Evi  ry  summons  is  served,  or  if  it  be  not  served,  a reason  is  given 
why  ; and  I find  ihe  attendance  of  the  juroi's  at  my  sessions  very  gooil.  It  is 
scarcely  once  at  a session,  or  perhaps  twice  in  the  year,  that  I have  to  record  a 
fine,  and  I do  not  think,  if  the  jurors  were  [)roper]y  summoned,  that  they  would 
refuse  to  do  their  duty  at  assizes  or  anywhere  else. 

1782.  Is  the  fine  generally  enforced  r 

It  is  enforced  unless  the  party  gives  some  very  good  and  satisfactory  reason. 
The  usual  mode  is  that  when  a police  constable  proves  the  service  the  fine  is 
recorded  ; then  the  party  is  called  upon  to  [jay  the  fine,  and  he  generally  does 
pay  it,  and  then  he  memorialises  me  at  my  next  sitting,  setting  forth  the  grounds 
on  which  ht?  seeks  to  be  exonerated.  I listen  to  what  he  has  to  say,  and  if  it  be 
just  I remit  the  fine.  At  my  very  last  sessions  there  was  a man  fined  ; lie  was 
a shopkeeper,  or  a merchant  as  it  is  termed,  that  is,  he  had  various  commodities 
to  sell;  he  lived  in  the  town  of  Athlone.  The  summons  styled  him  a farmer, 
and  he  told  the  police  he  would  not  attend  because  it  must  have  been  intended 
for  some  other  person  of  his  name.  However,  the  question  of  his  being  a farmer 
or  merchant  did  not  arise  before  me,  and  I had  to  record  the  fine.  Instead  of 
coming  to  explain  the  matter  to  me  he  memorialised  the  Lord  Lieutenant,  and 
the  Lord  Lieutenant,  after  considering  the  case,  and  finding,  I suppose,  that  the 
man  had  been  served  personally,  refused  to  remit  the  fine.  I cannot  say  that  I 
have  ever  seen  any  want  of  attendance  or  want  of  desire  to  attend  except  in  very 
rare  instances. 

1783.  I think  you  have  a suggestion  to  make  with  regard  to  the  schedule  of 
exemptions  appended  to  the  Act  of  18/6  ? 

Yes:  I find  in  the  schedule  to  the  Act  of  1876  that  the  Act  exempts  all  per- 
sons who  are  paid  out  of  taxes  or  by  local  authority ; I think  that  is  going  too 
far.  I find  that  under  this  clause  there  are  about  a dozen  men  in  the  county  of 
Roscommon,  and  an  equal  number,  I think,  in  the  county  of  Sligo,  who  are 
called  baronial  cess  collectors,  sometimes  they  are  half  baronial  cess  collectors, 
and  sometimes  they  are  collectors  for  an  entire  barony,  but  they  number  some- 
where about  12  in  each  county.  These  men  are  about  the  most  intelligent  men 
of  the  whole  community;  in  fact,  they  would  not  be  fit  for  the  duties  of  their 
office  if  they  were  not.  They  lake  shelter  under  this  expression;  “Persons 
holding  any  public  office  under  Her  Majesty’s  Government,  or  any  public  de- 
partment, or  under  any  local  authority  and  yaidfrom  taxes,  general  or  local'' 
They  say  because  they  are  paid  a poundage  upon  what  they  collect,  they  are 
exempt  and  the  exemption  has  hitherto  been  allowed  to  them.  Then  there  is 
another,  exception  as  to  civil  engineers,  and  I cannot  see  exactly  why  they  should 
be  exempted. 

1784.  'Loi\\  Penzance.']  And  architects  ? 
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Tlic  word  is  not  here,  but  T suppose  they  would  come  under  the  same  term 
as  civil  engineers,  and  I do  not  see  why  they  should  be  exempt.  Tlien  the  Act 
itself  makes  use  of  this  term  : “ Persons  who  are  bank  managers”  ; they  are  to 
serve,  but  one  or  two  of  the  banks  do  not  style  their  < ffieers  in  country  towns 
“ managers,”  they  call  them  “ bank  agents,”  and  under  the  term  “bank  agents” 
they  seek  exein|ition.  Ts'ow  these  bank  managers  or  bank  ag-ents  are  men  of 
education  and  intcdligence,  and  1 really  think  that  they  ought  not  to  be  exempted. 
Still,  on  the  other  hand,  it  I had  permission  to  do  so,  1 would  say  this;  “tliere 
is  hc]’e  an  exemption  of  all  persons  selling  intoxicating  liquors  by  retail  to  be 
consumed  on  tlie  premises  wliere  such  premises  sh.  11  be  rated  at  a net  annual 
value  of  less  than  15  a year.”  I would  he  ”reatly  disposed  to  increase  tliat 
to  25  1. ; that  is  where  persons  live  only  by  the  sale  of  drink,  I would  put  a 25  1. 
rating  qualification,  and  exclude  the  others,  because  when  they  go  beyond  that, 
it  may  be  possible  that  they  have  other  means.  They  may  have  a farm  or  they 
may  I'.ave  some  other  business;  they  generally  associate  with  the  retail  sale  of 
drink,  the  retail  of  teas,  sugar,  hardware,  and  various  tiiitigs  of  tliat  kind.  I would 
be  disposed  to  extend  the  exemjition  t<j  tiie  extent  of  exem[>ting  a man  who  was 
only  rated  under  25/.  and  who  sold  drink. 

1785.  You  mean  you  would  take  the  low  class  publicans  off  tlie  list  ? 

Yes,  I would  disqualify  a man  rated  under  25  /. 

1786.  T think  3 our  earlier  answers  rather  pointed  to  the  conclusion  that  it 
was  impossilile  under  present  circumstances,  in  some  parts  of  Ireland,  to  have 
very  much  confidence  in  the  conduct  of  a common  jury  in  some  cases  ? 

That  is  only  what  I liear.  I cannot  give  any  opinion  myself  about  that. 
1 have  already  staled  that  I do  not  know  anything  about  those  counties  that  are 
so  agitated  as  the  southern  counties  are, 

1787.  As  far  as  your  own  experience  goes,  you  liave  no  knowledge  of  that  ? 

No.  I think,  however,  a very  good  jury  could  be  got  if  the  Crown  solicitor, 

using  his  own  intelligence,  and  assisted  by  the  officers  of  the  particular  countv, 
would  desire  jurors  wlio  arc  known  to  be  disaffected  or  too  sti'ongly  tainted 
witli  prejudice  to  “ stand  by  and  that  I bedieve  has  been  done  with  very  great 
success  in  the  county  of  Leitrim  at  the  very  last  assizes  for  that  county.  Leitrim 
had  the  repute  of  being  a disturbed  county,  but  I can  not  speak  personally  of  it. 
1 understood  that  the  learned  judge  who  presided  there  was  quite  satisfied  with 
the  mode  in  whicli  the  juries  tiad  discharged  their  duties  in  that  county,  but  the 
Crown  solicitor  did  exercise  his  power  very  largely  ; and  1 believe  it  was  made 
the  subject  of  a question  in  the  House  of  Commons. 

1788.  He  has  an  unlimited  power  of  ordering  jurors  to  stand  by,  has  he  not: 

He  has  unlimited  power  with  a certain  qualification.  'I'he  prisoner  has  a 

right  of  challenge,  aceoiiling  to  the  nature  of  his  offence ; for  treason  he  has  35 
challenges;  for  felony  20;  and  for  misdemeanour  si.x.  The  Crown  has  an  un- 
limited right  of  desiring  a juror  to  stand  by,  but  if  the  panel  is  not  made  up, 
then  those  wliom  he  told  to  stand  by  must  again  he  recalled,  and  he  has  no 
second  power  to  tell  tliem  to  stand  by,  but  must  assign  cau.'C  why  they  should 
standby.  As  a rule,  where  they  sometimes  summon  a hundred  or  150,  and 
perhaps  more  jurors  to  a county  assize,  it  very  seldom  happems  that  the  jurors 
told  to  stand  by  are  recalled,  or  have  their  case  reconsidered. 

1789.  Lord  Privy  Seal.']  You  said,  “if  the  panel  is  not  made  up  you  meant 
the  jury,  did  you  not  ? 

Yes,  I meant  a panel  of  the  jury  ; twelve  in  numher. 

1790.  Chairman.]  That,  in  your  opinion,  is  a sufficient  remedy,  where  there  is 
reason  to  suppose  that  many  of  the  jurors  are  determined  not  to  do  their  duty  ? 

I do  not  say  it  would  be  a sufficient  remedy,  but  it  would  go  a very  great 
way.  1 would  say  tiiis,  the  Court  of  Queen’s  Bench  has  a very  large  power  to 
transfer  the  venue  from  one  county  to  another  for  the  trial  of  a criminal  case.  We 
have  at  this  moment  the  trial,  going  on  in  Dublin,  of  the  Phelans,  for  the  murder 
of  Mr.  Boyd.  That  court  has  the  power  to  change  the  venue  in  a proper  case, 

and 
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and  upon  a proper  ground  of  application;  and  I think  by  the  exercise  of  the 
power  of  the  Crown  solicitor  fairly,  and  also  by  applying  to  the  Court  of 
Queen’s  Bench,  a proper  venue  could  be  found  in  19  cases  out  of  20,  if  not  in 
every  case. 

) 791 . Do  you  think  it  uecessaiy  that  application  should  be  made  to  the  Com  t 
of  Queen’s  Bench  ? 

1 do,  and  I will  say  why,  though  I may  be  wrong  about  this.  It  should 
not  be  made  to  a single  judge  during  the  time  of  the  assizes;  I do  not  tliink 
that  is  the  proper  time  or  place  for  making  the  application  ; I think  it  should  be 
made  in  term,  when  the  full  bench  is  sitting.  The  court  is  then  composed  of 
all  the  judges  of  the  court,  and  I think  it  is  perhaps  a case  which  a single  judge 
might  feel  a very  great  reluctance  to  enter  upon  by  himself. 

1792.  Would  he  not  be  able  to  judge  whether  the  state  of  the  country  was 
such  as  to  make  it  obvious  that  tri.d  by  jury  in  the  particular  case  before  him 
would  break  down  ? 

If  your  Lordship  means  by  his  own  personal  observation,  I think  not ; because 
a judge,  unless  he  lives  in  the  county  or  is  mixed  up  with  the  county,  cannot 
have  very  much  personal  observation  any  more  than  any  other  individual.  His 
decision  must  be  grounded  upon  what  appears  before  him  in  public  court.  It 
must  not  be  a matter  of  mere  personal  observation  of  his  own,  hut  must  be 
grounded  upon  an  application  sworn  to,  and,  if  necessary,  facts  must  be  referred 
to  that  give  force  to  the  application.  I have  never  known  a cltange  of  venue 
without  affidavits  having  been  made  and  considered,  and  counter-affidavits 
having  been  made  and  considered,  and  then  it  is  after  all  that  that  the  judges 
have  to  decide. 

1793.  Suppose  the  district  happened  to  be  one  which  at  the  time  was  a pro- 
claimed district,  and  therefore  admittedly  in  a state  of  considerable  agitation, 
and  ill  a given  case  such  affidavits  as  you  describe  were  put  in,  would  not  the 
single  judge  be  equal  to  the  res])onsibihty  of  deciding  r 

The  single  judge  then  would  be  called  upon  to  do  this ; to  adjourn  the  trial  of 
that  particular  case,  as  was  done,  indeed  in  the  present  case  of  Mr.  Boyd ; the 
application  as  to  where  the  venue  is  to  he  changed  to,  is  a diflerent  thing, 
because  the  county  is  to  be  chosen  where  the  trial  will  be  had. 

1794.  1.0-C&  Penzance.']  Then  you  would  have  the  single  judge  adjourn  the 
case  in  order  to  give  time  for  application  to  the  Queen’s  Bench  .' 

Yes,  that  is  the  ordinary  course. 

1795.  Chairman.']  That  is  the  present  course,  that  the  judge  adjourns  the 
case  ? 

Yes. 

1796.  Then  an  application  is  made  to  the  Court  of  Queen'.?  Bench  ? 

Yes,  that  is  the  course  that  has  been  adopted  in  the  case  I have  referred  to  ; 
and  I think  I can  remember  a similar  case  before. 

1797.  Would  you  make  the  same  remarks  as  applicable  to  a case  nhcre  there 
had  been  a disagreement  of  the  jury  : 

That  would  depend  very  much  upon  the  element  in  the  jury  bo.x,  ami  upon 
what  the  judge  who  had  tried  the  case  might  himself  have  observed. 

179S.  Lord  Penzance.l  He  might  he  almost  a better  judge  of  that  state  of 
things  than  the  Court  of  Queen’s  Bench  ? 

He  would  at  that  moment.  I had  the  advantage  of  hearing  the  learned  judge, 
who  has  been  examined  here  (Judge  Barry),  speaking  upon  that  subject  a while 
ago,  and  he  said  from  his  own  personal  experience,  he  did  observe  the  manner 
and  demeanour  of  the  jurors.  Any  judge  trying  a case  must  do  that.  You 
must  liave  your  eye  upon  them,  at  all  events  wlien  you  are  addressing  them,  and 
stating  to  them  what  the  evidence  has  been  that  has  appeared  before  you. 

1799.  Lord  MoncA:.]  Is  there  any  technical  legal  difficulty  in  applying  for  a 
(II7.)  Bb  change 
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change  of  venue  in  the  case  of  a man  tried,  as  compared  with  a man  who  has 
never  been  tried  ? 

I do  not  think  there  is  ; it  comes  in  the  same  wav.  It  was  intimated  In-  one  of 
your  Lordships  that  every  man  has  a right  to  be  tried  by  his  peers, 'and  in 
the  venue  or  county  in  which  he  lives;  it  must  be  something  extraordinarily 
strong  that  fakes  a case  out  of  that  category,  and  grounds  must  be  laid  for  the 
apjilication. 

_ 1800.  There  really  would  he  no  great  gain  in  point  of  time  by  allowing  a 
single  judge  at  the  assizes  to  make  an  order  for  a change  of  venue,  because  all 
the  preparatory  proceedings  would  have  to  be  gone  through  in  either  case  r 

In  point  of  fact,  tliere  would  be  none.  Just  let  me  suppose  a case  for  one 
moiiicnt.  I will  take  the  case  of  tlje  county  of  Sligo  and  the  county  of  Ros- 
common. The  judges  on  the  Connaught  circuit  enter  Leitrim,  say,  on  Monday ; 
they  spend  three  days  in  that  county  ; they  enter  Sligo  on  the  fourth  day,  and 
they  siiend  three  days  in  that  county,  and  then  they  go  on  to  Roscommon,  and 
they  S[jeiid  three  days  there.  Now,  suppose  a question  arose  wlien  they  went 
into  Leitrim  as  to  where  they  should  adjourn  a particular  case  to.  The 
an  arigements  were  made  for  the  entire  of  tliat  circuit  before  it  commenced. 
They  might,  of  course,  setid  it  to  the  last  town  upon  the  circuit,  but  then  the 
prisoner  may  be  perfectly  innocent,  and  there  might  be  a feeling  of  prejudice 
against  him,  in  that  particular  town,  and  he  has  a right  to  be  heard,  and  would 
be,  of  course,  heard  upon  counter  affidavits,  as  to  postponing  the  trial,  as 
was  done  at  Waterford,  where  tlie  applicati-m  was  very  properly  made  to  have 
the  tiial  transferred.  I may  mention  that  in  the  county  of  Sligo  the  same  thing 
has  occurred,  but  I do  not  know  exactly  where  the  men  are"^tu  I)e  tried.  A 
proce>s-scrvcr  of  my  court  was  going  to  seiwe  proces.ses,  and  a number  of 
police  were  told  off  to  attend  upon  him.  He  w’as  passing  along  the  road,  and 
fell  111  vritli  four  policemen  who  were  on  their  route  to  join  the  larger  body, 
and  there  that  unfortunate  conflict  took  place  in  which  one  policeman  was 
beaten  to  death  upon  the  road  and  another  was  beaten,  though  not  to  death, 
for  he  has  recuvered,  though  he  never  will  be  the  same  man  again  that  he  was 
before.  I he  two  young  policemen,  io  defence  of  the  process  server  and  them- 
selves, shot  down  two  of  the  people.  That  was  in  the  county  of  Sligo,  and,  properly 
should  take  place  there;  but  an  application  has  been  made  to 
the  Goiiit  of  Queen’s  Bench,  and  the  trial  is  removed  from  that  county,  but 
whither  1 have  not  heard.  1 say  the  application  generally  is  twofold  ; first,  tfiat 
It  shall_  be  rranslerred,  and  then  afterwards  there  is  another  application  as  to 
where  zt  shall  be  transferred  to. 

1801.  Chairman.']  You  heard  some  answers  that  uere  given  just  now,  bv  a 
previous  witness,  with  regard  to  the  possibility  or  the  advisability  of  in’some 
cases  c'xtondmg  the  summaiy  jurisdiction  of  the  ningistrates;  have  you  formed 
any  opinion  ujion  that  point  r *' 

Yes,  I have.  1 think  that  a very  extended  and  a very  beneficial  jurisdiction 
might  be  given  to  magistrates,  but  witli  some  qualifications.  In  the  first 
place,  1 would  not  give  it  to  local  magistrates  alone;  I would  rather  keep  the 
local  magistrates  out  of  consideration  in  what  I am  going  now  to  offer.  I would 
have  the  magistrates’  court  composed  of  two  stipendiary  or  resident  mai'is- 
traies,  and  I would  give  them  a very  large  jurisdiction  in  everything  con- 
nected with  the  present  agitation  about  land,  or  about  the  humble  officers  of 
the  court  who  have  to  execute  the  process  of  tlie  law.  1 would  extend  the 
summary  jurisdiction  to  all  cases  of  intimidation,  whether  it  was  by  blowino'  of 
horns,  by  beating  of  drums,  or  by  any  other  means:  I believe  they  rattle°tin 
cans  m some  cases,  and  anything  at  all  they  can  get  in  order  to  excite  and  call 
the  people  together;  and  sometimes  they  come  armed  with  spades  or  shovels. 

In  all  this  class  of  cases,  where  from  the  manner  and  demeanour  of  the 
people,  a man  of  reasonably  fair  courage  was  deterred  from  doing  his  duty 
1 would  give  the  magistrates  the  power  of  summary  conviction.  That  is  a class 
of  cases  of  all  others  in  which  a jury  is  slow  to  find  a verdict  of  conviction. 

1802-  Are 
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1802.  Are  those  cases  v\hich  under  the  e.xisting  law  cannot  be  dealt  with  by 
a jur}'  ? 

A jury  could  deal  with  them  if  they  would  ; a magistrate  cannot,  e.xcept  in 
this  way;  ho  may  get  the  parties  bound  over  to  keep  the  peace,  that  is 
for  good  behaviour  for  tlie  future,  but  not  inflict  punishment  for  the  crime 
that  lias  been  committed.  There  is  a standing  order,  or  I will  not  say  a 
standing  order,  but  there  is  an  order  very  often  when  tliis  class  of  cases  comes 
before  me  to  transfer  them  on  to  the  assizes,  for  the  very  object  of  getting  a 
superior  judge  to  try  them,  and  also  to  get  a superior  jury  for  tlie  same  purpose. 
In  the  last  sessions  at  Boyle  tliis  kind  of  case  came  before  me.  A woman  was 
bound  to  appear  to  take  lier  trial  for  pasting  up  a placard  prohibiting  the  country 
peo])lc  from  dealing  witli  a certain  person  by  name,  because  he  had  refused  to 
join  what  was  called  the  Local  Lami  League.  It  appeared  to  me  to  be  a very 
simple  case,  and  I thought  that  magi.strates  dealing  with  it  quickly  would  have 
been  more  efficacious  than  sending  it  before  me,  and  then  having  it  transferred 
to  the  assizes;  for  1 think  a speedy  conviction  with  a very  small  punishment 
more  beneficial  than  a deferred  conviction  with  a greater  amount  of  jmnish- 
ment. 

1803.  What  you  want  is  certainty  in  the  administration  of  justice,  rather 
than  great  severity  ? 

Yes.  I want  certainty,  and  1 would  put  the  exercise  of  this  jurisdiction  on 
the  resident  magistrates  ; but  I would  also  acid  tliis  qualification  ; as  at  present, 
in  certain  larceny  cases,  the  magistrates  would  not  have  the  power  of  conviction, 
but  only  at  the  option  of  the  parties  accused. 

1804.  That  is  the  resident  magistrate  sitting  alone  ? 

Yes,  either  alone  or  with  others  ; in  larceny  cases  magistrates  cannot  convict 
without  first  asking  the  accused,  “ Are  }OU  willing  to  be  tried  by  this  tribunal  r ” 
That  is  the  formula ; and  if  tiie  party  says  “ Yes,”  the  case  is  heard  and  decided 
offhand,  lii  the  case  of  minor  agrarian  offences,  I would  let  the  magistrates  dispose 
of  them  ; but  if  they  wore  more  serious,  1 would  then  not  allow  magistrates 
to  dhpose  of  them  without  the  accused  having  the  power  to  say,  “ I wish  to  be 
tried  by  you,”  or  “send  me  on  for  trial,”  before  the  authorised  tribunal, 
whether  ii  be  the  sessions  or  the  assizes.  I wouhl  say  also,  if  there  were  a 
question  of  title  to  property,  or  of  title  to  land,  to  be  considered,  or  if  tliere 
were  a punishment,  exceeding  20^.  fine,  or  one  mouth’s  imprisonment,  I would 
give  the  accused  a right  of  appeal,  and  would  be  inclined  then  not  to  give  the 
right  of  appeal  to  the  chairman  or  his  brother  magistrates,  but  direct  to  the 
judge  at  the  assizes.  If  two  or  three  gentlemen  sitting  as  magistrates  impose  a 
fine  or  punishment,  the  party  appeals  ; it  comes  back,  not  exactly  to  the  same 
gentlemen,  for  there  is  a clause,  and  a very  proper  clause,  in  an  Act  passed 
about  four  years  ago,  that  the  same  gentlemen  are  not  to  hear  the  same  case 
over  again ; but  still,  although  they  may  retire  from  the  bench,  another  local 
gentleman  does  not  like  to  go  exactly  counter  to  what  has  been  done  by  his 
brother  local  magistrate,  and  in  these  peculiar  cases  to  which  I have  referred,  I 
would  be  dis[)Osed  to  let  the  appeal  go  on  to  the  assizes  if  the  parties  choose, 
and  let  the  judge  decide  them  there. 

1805.  In  those  cases  whicli  I think  you  suggested  should  be  disposed  of  by 
two  resident  magistrates,  would  you  allow  tiie  alternative  to  the  accused  ? 

I would. 

1806.  Would  it  not  rather  follow  that  that  would  neutralise  the  advantage  of 
the  arrangement  f 

I do  not  think  it  would ; you  will  understand  that  I would  give  that  power 
only  for  minor  offences ; but  anything  over  minor  offences,  that  is,  something 
that  would  be  more  serious,  I would  treat  differently.  Take,  for  instance,  the 
sticking  up  upon  the  wall  of  the  placard  of  which  I spoke  ; in  such  a case  as  that, 
or  the  blowing  of  a horn,  or  ringing  a bell,  or  following  a man  about  the  town, 
and  saying,  “That  is  the  man,  Boycott  him,”  I would  give  the  magistrate  the 
power  at  once  to  interfere. 

(117.)  B B 2 1807.  Lord 
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1 807.  Lord  Penzance.']  M'ithout  consent,  do  you  mean  1 

Ye?,  I would  ill  those  small  eases.  I say,  the  more  speedily  the  thing  is 
detected  and  stopped  the  more  beneficial  it  is. 

1808.  Chairman.]  Tlic  point  is  that  in  the  smaller  cases  you  would  give 
jurisdiction  without  appeal? 

I would. 

1809.  And  without  Consent  ? 

Yes;  but  if  the  punishment  went  beyond  a fine  of  20  or  a month’s  imprison- 
ment, I would  give  an  appeal.  That  is  our  law  at  present. 

1810.  Lord  Inclnquin.]  Would  you  exclude  the  local  magistrates  altogether? 

1 would  not  exclude  them,  but  would  give  the  power  to  two  resident  magis- 
trates ; I would  not  exclude  the  others  if  they  choose  to  sit. 

1811.  Chairmari.]  The  resident  magistrate,  now  sitting  alone,  has  an  extended 
h eal  jurisdiction,  has  he  not  ? 

He  has  ; he  has  a very  large  power. 

1812.  And  coinraauds  considerable  confidence,  I believe,  as  a rule  ? 

As  a rule,  I believe,  they  do.  If  you  gave  this  power  to  local  magistrates, 
you  might  provide  that  one  should  be  a resident  magistrate. 

1813.  Lord  Emly.]  T(ie  county  of  lloseommon,  I think,  is  one  of  the  counties 
most  ]iei'vadcd  by  the  Land  League,  is  it  not  ? 

It  is,  very  largely.  1 do  not  say  that  it  is  so  active  as  in  .Mayo  county,  or 
perhaps,  as  Galway  ; it  was  from  those  two  counties  that  it  came  into  Kos- 
coinmon. 

18  ;4.  Is  not  the  Land  League  as  much  predominant  in  Roscommon  as  in  the 
southern  counties  ? 

1 holievc  that  the  Land  League  is  everywhere ; but  I do  not  iiear  of  the  failures 
of  justice  that  I heard  spoken  of  by  my  predecessor  in  tliis  chair. 

1815.  That  is  exactly  what  I was  coming  to.  Notwithstanding  that  the  Land 
League  is  so  powerful  in  the  county  of  Roscommon,  1 do  not  understand  from 
you  that  there  are  those  failuies  of  justice? 

I believe  not. 

181G.  Can  you  account  for  that  ? 

1 suppose  it  is  that  there  is  more  intelligence ; and,  as  I said  before,  there  are 
four  or  five  small  towns  that  furnish  very  competent  men,  shopkeepers  and  men 
of  that  class,  who  are  well  qualified  to  discriminate  and  consider  the  effect  of 
evidence. 

1817.  Then  is  the  urban  population  in  the  county  of  Roscommon  larger  in 
proportion  to  tlie  whole  population  than  it  is  in  the  county  of  Cork  or  Kerry, 
do  you  suppose  ? 

I have  never  been  to  Kerry,  and  know  very  little  of  Cork.  I have  been  in 
the  city  of  Cork,  but  I have  not  been  in  Kerr)',  and  cannot  therefore  speak  of 
the  southern  parts  of  the  country. 

iS]8.  Have  you  had  many  cases  before  you  in  which  these  disturbing  ele- 
ments were  likely  to  arise  ? 

Tlicsc  cases  are  always  ti'ansferrcd  to  the  assizes,  and  what  becomes  of  them 
there  J really  do  not  know.  1 have  not  the  same  interest  in  looking  after  them 
as  I would  liave  in  cases  that  I had  transferred  myself. 

1819.  Then  I understand  you  really  have  no  very  great  experience  in  that 
class  of  cases? 

No,  I have  not,  because  they  go  to  the  assizes,  but  I say  some  of  them  are  so 
small  that  they  might  he  thoroughly  dealt  with  by  the  magistrate.s  if  the  bench 
were  properly  constituted.  Another  matter  for  consideration  might  arise:  if 
you  are  limiting  the  number  of  jurors,  you  might  also  limit  the  number  of  chal- 
lenges. I would  not,  in  ca.se  of  life  and  death,  interfere  with  the  right  to 
challenge  20;  but  I think  that  in  all  other  cases  of  felony  the  challenge *might 

be 
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be  limited  to  the  number  of  10,  and  tliat  would  prevent  the  more  intelligent 
men  being  put  off  on  account  of  their  intelligence.  I have  seen  them  challenged 
for  that,  and  for  no  other  reason. 

1820.  ’Would  you  limit  the  power  of  the  Crown  as  to  the  standing  by  of 
jurors  f 

I would  not;  that  is  already  limited  as  I have  said,  in  a corlain  way;  when 
they  have  exhausted  the  whole  list,  they  must  go  back  upon  them,  and  cannot 
tell  them  to  stand  by  without  showing  good  cause,  and  then  the  jury  is  made  up 
out  of  their  number  unless  the  Crown  can  show  good  cause  against  them.  I do 
not  remember  in  my  experience  the  entire  [laiiel  being  exhausted  by  the  Crown 
telling  a juror  to  stand  by  before  12  men  were  sworn,  and  I have  had  a good 
deal  of  experience,  I have  seen  a good  deal  of  that  in  the  olden  times  in  con- 
nection with  the  conflicts  which  occurred  upon  the  anniversary  of  the  12th  of 
July  in  the  northern  counties,  and  I do  not  remember  it. 

1821.  I suppose  all  the  cases  in  which  the  prisoner  still  has  the  right  of 
peremptorily  challenging  20  persons,  were  formerly  capital  cases,  were  they 
not  ? 

The  right  of  challenge  exists  in  every  felony. 

1822.  They  were  at  one  time  confined  to  capital  cases  r 

They  were  at  one  time  supposed  to  be  confined  to  capital  cases.  Sir  Joseph 
Napier,  I tbiuk  it  w’as,  raised  that  question  on  the  nortli-east  circuit  very  many 
years  ago.  It  vras  said  they  were  to  bo  caf)ital,  and  he  said,  “ No,  it  applies  to 
all  felonies.”  The  question  was  carried  to  the  House  of  Lords,  and  he  there  suc- 
ceeded, and  the  man  whom  he  defended,  who  had  been  found  guilty,  was 
liberated  in  consequence. 

1823.  Lord  Incliiqtdn.]  You  began  your  evidence  by  saying,  as  I understood, 
that  your  experience  was  derivetl  from  practice  at  the  bar  on  the  north-east 
circuit,  up  to  1879  ? 

Yes. 

1 824.  And  subsequently  from  your  position  as  chairman  of  quarter  sessions  r 

Yes  ; I should  tell  you  that  I have  been  chairman  of  a county  for  10  years. 

1825.  But  you  ceased  to  practice  in  18/9,  as  I understand  ? 

Linder  a late  Act  of  Parliament,  I accepted  a second  county,  and  then  I ceased 
to  practice  at  the  bar. 

182C.  Your  experience  was  derived  partly  from  your  practice  at  the  bar  on 
the  north-east  circuit  ■ 

It  was. 

1827.  You  stated,  as  I understood,  that  the  present  Jury  Act  worked  well  on 
the  north-east  circuit  up  to  the  year  1879: 

Yes  ; and  I do  not  say  that  it  does  not  do  so  still ; 1 limit  my  experience  to 
that  which  I have  stated. 

1828.  You  said  that  it  worked  well,  as  far  as  you  know,  until  the  present 
agrarian  excitement  arose  ? 

Did  I say  it  in  those  words  r 

1 829.  I only  say  what  iny  understanding  of  your  evidence  w'as  ? 

I did  not  say  it,’ I think,  in  that  form  of  words  ; the  present  excitement  had 
not  arisen  in  1879,  and  therefore  if  I said  it,  I did  not  mean  to  convey  that. 

1830.  At  all  events,  you  said,  as  I understood  you,  that  barring  the  present 
excitement,  you  thought  the  Jury  Act  worked  well  r 

I do  tliitik  so. 

1831.  You  think  that  it  Avould  work  well  in  ordinary  cases  where  there  was 
no  disturbing  element  ? 

Yes,  I think  so. 

1832.  On  the  north-east  circuit  there  is  a sort  of  normal  disturbing  element, 
is  there  not,  which  leads  to  riots  r 

Yes. 

(117.)  bb3  1833.  Did 
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_ the  Jury  Act  work  well  in  those  cases  when  you  practised  on  that 

circuit  r ■ 

I thmk  so.  I would  ask  you  to  allow  me  to  give  an  instance  of  a trial  in 
which  the  juroi  s were  selected,  and  which  took  place  before  the  Act  of  1871 
and  before  I was  appointed  a chairman.  I was  the  junior  Crown  nrosecutoi-; 
and  prosecuted  with  the  present  Attorney  General  fur  Ireland,  Mr.  Law  in  one 
county  in  Ireland  ; and  in  that  county  the  circumstance  occurred  which  I am 
ahout^  to  relate.  I do  not  mean  to  say  that  the  gentleman  who  selected  the  fury 
conceived  that  he  had  done  anything  wrong,  because  in  what  lie  did  I suppose  he 
had  but  followed  the  prccedent  of  former  days  ; 1 know  that  in  that  coiinty  the 
jury  panel,  after  an  inquiry,  was  quashed.  I remember  that  on  one  occasion 
a man  was  being  tried  lor  his  life  for  having,  ns  was  alleged,  murdered  a man. 
The  case  arose  out  of  one  of  the  12tli  of  July  celebrations.  A procession  had 
gone  by  railway  from  the  the  town  of  Ballvbay  to  Castleblaynev,  where  they 
spent  iheir  day  oi  celebration.  When  they  were  going  back  bv  tlioij  special  train 
a countryman  wanting  to  go  ihat  way,  and  believing  that  it  was  an  ordinary 
tram  endeavoured  to  get  into  one  of  tbe  carriages,  and  they  pushed  him  out  i 
the  final  result  of  the  quarrel  was  that  a shot  came  from  one  of  the  carriages, 
and  the  man  was  killed.  The  person  who  shot  liiin  was  charged  with  the 
ofience,  and  although  a great  many  people  were  there,  looking  on,  no  direct 
evidence  could  be  got  from  any  of  them  ; but  persons  at  a distance  did  charge 
the  aeciised  as  the  person  who  fired  the  shot.  I remember  when  the  case  came 
on  for  trial  1 was  bes.de  my  leader,  and  the  brother  of  the  accused  stood  in  front 
ot  the  dock  He  looked  at  the  jury,  as  he  had  a perfect  right  lo  do,  naturally 
fee  ing  for  his  brother,  and  when  the  jury  were  all  sworn,  and  the  prisoner  for- 
mally given  in  charge,  and  the  trial  about  to  commence,  that  brother  turned 
round  to  usand  said,  ‘ Now,  geullcmen,  I may  go;  that  jury  will  never  convict 
my  brothel,  he  trial  went  on,  and  the  result  was  just  as  he  had  stated  it 
would  be.  I knew  none  of  the  jurors,  and  Mr.  Law  knew  none  of  them  but  I 
made  some  inquiries  afterwards,  and  found  tlint  the  man  who  was  ctiarged  was 
very  well  known  as  an  Orangeman,  and  we  heard,  whether  truly  or  not,  that 
a great  many  of  the  jurymen  were  Orangemen.  Whether  they  belonged  to 
his  edge  or  not,  I could  not  say.  1 donot  blame  anybody  for  what  oceuiTcd  in 
tli.it  case ; I think  the  sheriff  meant  nothing  wrong  in  what  was  clone,  for  it  was 
What  bad  been  clone  f,ir  years  and  years  before ; but  it  made  me  greatly  distrust 
the  pi  opnety  ol  entrusting  to  any  one  man  the  power  to  select  a'inry.  I think 
that  ife  and  libcnty  are  subjects  too  sacred  to  be  placed  at  the  mercy  of  any  man’s 
selection and  theiefore  it  is  that  1 give  my  adhesion  to  tbe  principle  of  Lord 
O Hagan  s Act,  that  there  should  be  no  selection  ; that  you  should  o-et  the  best 
juror  you  can  by  qualification,  and  that  you  should  empanncl  him  in  such  a 
way  as  to  secure  aii  absence  of  all  interference.  If,  after  liaving  done  that,  there 
be  a verdict  arrived  at,  and  ft  turns  out  to  be  an  unsatisfactoiT  verdict  (as  it 
may  do),  it  is  not  to  the  system,  but  to  some  other  cause,  that  it  must  be  attri- 
buted. 


1834.  I he  ease  you  have  just  detailed  to  us  is  one  tliat  was  tried  under  the 
old  system,  was  it  not  .- 

It  was. 

1835.  I do  not  suppose  that  any  one  questions  in  the  abstract  the  merit  of 
Lord  0 Hagan’s  mode  of  selecting  jurors,  but  Mr.  De  Moleyns,  some  years  a->-o 
gave,  just  as  you  do  now.  an  unqualified  adhesion  to  the  principle  ; and  he  has 
now  told  us  that  his  later  experience  has  very  much  changed  his  views  • your 
experience  does  not  seem  lo  have  been  of  the  same  character  - 

No. 

1 836.  Have  you  ever  seen  a case,  such  as  you  have  just  described  to  us  given 
in  charge  under  the  present  system  ? 

No,  it  could  not  arise. 

1837.  Lord  Privy  Sea/.]  Do  I understand  that  in  your  proposal  to  increase 
the  power  of  magistrates  at  petty  sessions,  you  have  felt  it  necessary  to  suggest 
that  the  trial  of  agrarian  cases,  of  any  kind  which  appears  to  be  beyond  the 

present 
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present  state  of  the  law,  should  not  be  entrusted  to  the  ordinary  members  of  the 
commission  of  the  peace  ? 

It  is  merely  to  relieve  the  ordinary  magistrates  (the  “ local  magistrate.?,”  as 
I would  call  them)  from  a kind  of  unpleasantness  in  dealing  with  the  case  that 
I suggested,  the  two  resident  magistrates.  If  tlie  local  magistrates  would  sit,  then 
I would  suggest  that  one  stipendiary  magistrate  should  also  sit,  before  there  would 
he  a court  formed  to  decide  upon  that  kind  of  case;  I would  not  exclude  the 
local  gentlemen  if  iliey  themselves  chose  to  act. 

I S38.  1 understood  you  to  say  there  was  a difficulty  in  having  these  agrarian 
cases  tried  by  a court  which  would,  in  fact,  be  a court  of  hmdlords  ? 

There  is  that  difficulty  in  it  partly  ; there  is  also  the  unpleasantness  in  which 
it  would  place  these  local  landlords  in  the  country  afterwards,  and  it  was  for 
that  reason  tliat  I spoke  of  the  two  resident  magistrates ; at  tlie  same  time,  if  gen- 
tlemen, as  local  magistrates,  ch^se  to  sit,  I can  see  no  objection  to  that ; but 
1 would  form  the  court,  at  all  events,  of  at  least  one  resident  magistrate  with 
them. 

'S39-  Tenzance.'\  Resident  magistrates  should  be  an  indispensable 

element,  you  think  ? 

Yes,  and  in  point  of  fact,  now,  in  the  very  districts  that  I speak  of,  tiie  resident 
magistrates  generally  do  sit  together;  I find  them  constantly  calling  in  the 
aid  of  a brother  resident  magistrate. 

1840.  Lord  Ardilaun^  You  mean  a stipendiary  magistrate? 

Yes.  Cases  of  assaults  on  process-servers  occur  constantly.  I have  three 
districts,  two  in  the  county  of  Sligo,  and  one  in  Roscommon,  where  we  can  get 
no  person  to  serve  processes  because  of  intimidation,  and  from  the  fact  that 
one  man  was  severely  beaten,  and  is  now  lying  in  the  hospital;  bis  clothes  were 
torn  off  him,  and  to  ensure  the  destruction  of  the  processes,  tliey  threw 
clothes  and  all  on  the  five;  the  man  tied,  escaping  barely  with  his  life; 
he  received  a great  number  of  blows  from  sticks  and  stones.  If  that  man  could 
prove  those  who  did  that,  or  those  surrounding  him,  although  he  might  not  be 
able  (0  prove  the  man  wt;o  threw  the  stone  that  struck  him,  still  if  they  were  all 
there,  tbe  local  bench  might  measure  discreetly  the  different  grades  of  punish- 
ment, according  to  the  activity  and  violence  of  each  individual. 

1 841 . Lord  Privy  ^Sea/.]  And  do  you  say  that  such  a case  as  that  could  not 
he  tried  summarily  now  by  magistrates  ? 

I rather  think  not ; at  all  events  they  do  not  do  it ; they  send  such  cases  on 
to  the  assizes ; whether  it  is  that  the  Attorney  General  has  made  an  order  or  not, 
I cannot  say,  but  they  are  sent  on,  and  they  arc  tried  at  the  assizes.  This  time 
last  year,  in  the  same  county,  a very  old  and  a very  worthy  process-server,  who 
had  been  50  years  in  the  service,  was  beaten  by  a number  of  men.  The  case 
was  sent  on  to  the  assizes  ; it  failed  there,  l)ecause,  I believe,  the  jury  were  not 
satisfied  that  he  had  identified  the  persons  charged  ; and  the  bench,  in  that  case, 
might  have  taken  a different  view. 

1S42.  Cannot  many  cases  of  assault  be  dealt  with  summarily  by  the  magis- 
trates : 

Yes,  all  assaults  that  are  assaults  simply. 

1 843.  Where  is  the  line  drawn  by  the  existing  law  ? 

If  it  interferes  with  anything  touching  property,  such  as  questions  of  rights  of 
property,  either  personal  or  connected  with  title  to  land,  or  if  it  interferes  with 
any  other  disturbing  element  which  you  might  call  partly  political,  for  instance, 
sucli  as  I believe  the  present  agitation  to  be,  in  such  cases  the  magistrates 
consider  they  have  no  power,  and  that  they  must  send  these  cases  to  the  assizes 
or  the  sessions. 

1 844.  Take  the  case  of  a bailiff  or  process-sei'ver  being  assaulted  and  beaten  ; 
is  it  Competent  at  present  for  such  a case  to  be  heard  at  petty  sessions.^ 

They  do  not  hear  them ; I have  given  you  an  instance  of  the  case  of  a man 
whose  name  was  Whiteside  ; there  was  something  a little  further  in  that  than 
I have  mentioned.  I believe  some  of  the  men  were  disguised  or  had  their  faces 

(11 7.)  BB4  blackened, 
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blackened,  and  they  might  have  thought  that  a sufficient  clement  for  dealing 
with  it  as  they  did. 

1845.  Lord  Pejizance.']  It  is  not  then  tliat  the  magistrates  may  not  have  the 
power  to  entertain  it,  but  (hat  the  prosecutor  chooses  to  take  a different  view  of 
it  and  have  it  sent  to  the  assizes  ? 

No,  the  Attorney  General  I believe  issues  some  order  about  it. 

1846.  The  prosecutor? 

Yes,  you  call  him  the  prosecutor. 

1847.  I mean  the  person  who  regulates  the  prosecution  ; he  chooses  to  take 
it  to  the  assizes  ? 

Yes. 

1 848.  You  do  not  mean  tiiat  the  magistrates  have  not  legally  got  the  power 
to  deal  with  a case  of  assault,  do  you  ? » 

No,  they  deal  with  cases  of  assault  continually. 

1 849.  Lord  Prioj/  Seal  ] The  power  of  inflicting  punishment  at  petty  sessions 
is  very  limited,  is  it  not  ? 

It  is,  but  it  is  quite  enough  for  a great  many  of  these  smaller  offences. 

Lord  ilftmcA-.]  If  at  petty  sessions  a question  of  property  arises,  that 
ousts  the  jurisdiction  immediately,  does  it  not? 

It  does  ; if  it  is  mixed  with  the  assault,  they  have  then  no  power.  There  is  a 
special  clause  that  noiliing  relating  to  title  should  be  drawn  in  question.  It  arises 
in  thi,s  way  ; a bailiff  will  perhaps  seize  under  a decree,  and  the  party  who  assaults 
him  says,  “ You  are  seizing  my  goods,  and  [ am  not  the  debtor  mentioned  in  that 
decree”;  and  he  says,  “ 1 have  a right  to  defend  my  own  property.”  That  is 
really  the  question  to  be  tried  ; then  I should  have  to  tell  tlie  jury  this  : “If 
your  goods  are  seized,  say  for  my  debt,  you  have  a right  to  protect  yourself,  and 
to  defend  your  own  property.”  There  is  also  a class  of  assaults  which  arise 
(and  which  are  very  very  frequent  in  the  country)  out  of  disputed  rights  of 
turbary.  A man  says,  “ You  are  coming  on  my  bog  ” ; the  other  man  says, 
“No,  this  is  my  bog  ” ; then  they  begin  to  fight  about  it ; and  that  is  also  a 
question  of  title  that  ousts  the  magistrate’s  jurisdiction. 

1851.  Lord  Inchiqui/i.]  Is  it  not  the  same  with  regard  to  questions  of 
trespass? 

Yes,  crossing  a field  or  a pathway.  I do  not  know  what  is  the  case  in  other 
counties,  but  iu  Roscommon  there  is  a considerable  portion  of  bog  not  hitherto 
considered  valuable,  but  now  it  has  become  valuable,  and  every  little  portion  is 
now  claimed  and  disputed  about. 

1852.  Chairman.']  In  a dispute  of  that  kind,  which  is  a very  common  one,  I 
mean  one  arising  out  of  turbary  matters  wliere  the  bog  is  the  landlord’s  property, 
and  the  dispute  is  between  one  tenant  and  another  tenant;  would  that  be  a case 
whicli  the  magistrates  would  not  deal  with  on  the  ground  that  there  was  a ques- 
tion of  civil  rights  involved  in  it? 

I think  so  ; I think  that  is  one  of  the  class  of  cases,  because  before  you  can 
find  out  who  is  in  the  wrong  you  must  decide  the  civil  right. 

1S53.  Lord  Inchiquin.]  Cases  are  very  often  sent  to  quarter  sessions  because 
the  magistrates  have  such  very  small  powers  of  punishing  them  ; is  not  that  so  ? 

I think  they  can  inflict  a punishment  up  to  three  months’ imprisonment; 
that  is  my  recollection. 

1854.  Then  there  is  a power  of  appeal,  is  there  not? 

There  is. 

1S55.  The  moment  you  roach  the  power'  of  appeal,  there  is  sure  to  bean 
appeal,  is  there  not  ? 

Not  always. 

1856.  Lord  Priv^  5ea?.]  Did  I understand  you  to  say  that  you  thought  the 
Crown’s  power  of  ordering  jurors  to  stand  by,  is  not  as  efficientlv  used  as  it 
miglitbe? 

If 
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If  I gave  the  answer  that  it  was  so,  it  might  seem  to  throw  blame  upon  others. 
I may  say  in  the  county  of  Leitrim  where  it  whs  exercised,  and  exercised  very 
largely,  I understood  that  the  verdicts  were  considered  very  satisfactory. 

1 857.  It  comes  to  the  same  thing,  does  it  not  ? 

It  does. 

1 858.  Would  it  not  be  tlie  case  that  if,  by  raising  the  qualification  of  jurors, 
you  shortened  the  panel,  that  power  of  the  Crown  would  be  considerably 
weakened  ? 

I do  not  see  how  it  could  be  weakened,  because  the  higher  the  rating  qualifi- 
cation the  higher  the  standard  of  intelligence  ; in  that  way  you  are  certain  to 
get  a better  man,  and  there  would  be  less  necessity  to  tell  a juror  to  stand  by ; 
the  necessity  uould  only  exist  where  the  officer  exercising  the  power  had  a 
strong  feeling  upon  his  mind  that  prejudice  would  ])revent  that  juror  doing  his 
duty  honestly  in  the  jury  box  ; and,  1 believe,  when  you  go  up  to  the  high  and 
proper  standard,  you  will  get  very  independent  and  very  proper-minded 
jurors. 

18,59.  all  events  if  you  had  the  shorter  panel,  it  would  happen  that  a' juror 
who  iiad  been  ordered  to  stand  aside  would  necessarily  serve  in  the  end  ? 

No  doubt. 

1860.  Then  as  to  raising  the  qualification,  you  seem  to  be  decidedly  of  opinion 
that  in  your  two  counties,  under  the  present  qualification,  there  is  a larger  num- 
ber of  jurors  than  is  necessary  for  the  public  service? 

Yes  ; but  1 siiould  add  tliat  there  is  a provision  in  tlie  Act  of  18/1  that  sup- 
poses that  a juror  would  not  bo  asked  to  serve  more  than  once  in  two  years. 
That  certainly  must  be  set  aside,  because  if  you  limit  the  number  of  jurors  tiiev 
must  be  called  much  oftener. 

1 861 . Do  you  see  any  serious  objection  to  that  result  ? 

I do  not  in  order  to  g<d  at  what  ought  to  be  the  aim  of  the  whole 
jury  system,  which  is  to  put  12  proper  men  in  the  jury  box.  If  I may  be 
allowed  to  make  an  observation,  I would  say  that  the  change  from  se- 
lection to  rating,  and  a low  standard  of  rating,  cast  too  many  jurors  info  the 
jury  system  after  1871.  These  men  were  very  often  half  illiterate,  and  three- 
fourths  of  them  were  wholly  uneducated  in  the  duties  of  a juror  ; lienee  it  was 
that  they  were  awkward,  and  things  were  awkwardly  done  in  the  jury  box,  that 
gave  an  amount  of  undue  discredit  to  the  new  jury  system.  Instead  of  throwing 
it  open  to  too  many,  it  should  have  been  opened  gradually,  and  the  education 
should  have  come  from  the  liigher  standard  downwards  and  been  enlarged  by 
degrees.  For  instance,  if  now  the  qualification  were,  raised,  say  for  the  present, 
then  in  years  to  come  as  education  spread  among  the  people,  the  standard  might 
be  enlarged  and  the  rating  go  down  a little. 

1862.  Have  you  formed  any  opinion  as  to  how  much  higher  you  might  carry 
the  qualification  in  your  two  counties'? 

I have  put  it  down  liere  in  my  notes,  but  it  is  only  a matter  of  haphazard, 
because  it  would  have  to  be  gone  into  correctly.  The  present  rating  is,  in 
towns,  10  L I would  be  inclined  to  increase  that  to  15?.,  or  even  20?.,  if  the  rental 
of  the  houses  of  towns  in  the  county  would  permit  that.  The  rating  is  40?.  in  the 
country,  and  I would  be  disposed  to  raise  that  to  60?.,  that  is  speaking  now  of 
common  jurors.  For  special  jurors  the  rating  in  towns  is  50?.,  and  [ would 
leave  it  so ; but  the  rating  for  special  jurors  in  the  county  of  Roscommon  is 
100?.,  and  I would  be  inclined  to  raise  that  to  120?.  or  150?.  In  Sligo  I have 
got  a different  class  of  rating  for  special  jurors,  for  the  seliedules  make  different 
standards  for  them.  In  Sligo  the  same  rating  exists  for  common  jurors,  but  for 
special  jurors  the  rating  is  only  70?.,  whereas  it  is  100?.  in  Roscommon,  I would 
have  it  in  Sligo  in  a corresponding  proportion,  and  I think  if  there  were  from 
three  to  four  hundred  intelligent,  active  jurors,  the  business  of  the  county  might 
bo  done  very  well.  It  was  for  that  reason  that  I spoke  of  doing  away  entirely 
with  the  sessional  grand  panel,  because  it  really  does  not  count  for  a juror’s 
service,  and  it  w'ould  have  the  effect  of  putting  an  intelligence  amongst  the 
(117.)  C c common 
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common  jurors  in  the  session  court  that  does  not  now  exist  in  it;  still  there 
must  be  something  equivalent  to  the  finding  of  a bill,  and  that  must  be  supplied 
by  tiie  exercise  of  the  prerogative  of  the  Attorney  General  of  the  day,  eitlier  by 
himself  or  his  deputy  prosecuting  the  case,  if  there  should  be  time  to  send  the 
information  before  him. 

] S63.  Do  you  think  the  abolition  of  the  grand  jury  at  quarter  sessions  would 
be  in  any  way  prejudicial  to  the  parties  accused  r 

If  there  were  plenty  of  jurors,  I should  not  wisii  to  see  the  grand  jury  abolished  ; 
but,  having  regard  to  the  paucity  of  jurors,  and  fur  the  purpose  of  getting  the  best 
jurors,  I do  not  see  the  objection  to  it  that  I did  once.  Wbon  I was  examined  here 
before,  I did  express  an  opinion  that  they  ought  not  to  be  abolished,  believing  tijen 
tliat  there  were  plenty  of  jurors  for  all  the  purposes  of  tije  Act  of  Parliatneut. 
Another  vvay,  perhaps,  of  considering  the  question  of  jurors  would  be  to  limit 
the  number  of  peremptory  challenges  in  CEises  of  felony  to  10  instead  of  20,  of 
course  leaving  it  20  in  cases  of  murder.  That  is  a question  that  could  only  be 
raised  at  the  assizes ; but  in  ordinary  felonies,  larcenies,  and  that  class  of 
felony,  the  power  to  challenge  20  men  takes  a number  of  the  very  best  men  off 
the  jury. 

i8f)4.  Lord  Penzance.']  You  have  put  the  numl-er,  I observe,  which  you  think 
would  l)e  a reasonable  number  to  do  the  business  of  the  county  at  three  or  four 
hundred  ? 

Yes  ; that  is  in  the  medium  counties. 

i86,t.  Have  you  considered  wltether  the  particular  rating  standard  which  you 
have  suggested  to  the  Committee  would,  if  acted  ui)on,  produce  those 
numbers  r 

I could  not  say  that  exactly. 

1866.  You  have  gone  info  statistics  to  enable  you  to  do  so  r 
No,  I I lave  not. 

iSdj.  Y’hen  you  give  the  figures  as  to  the  standard  of  the  proposeti  rating, 
yon  give  them  subject  to  the  result  being  such  as  to  [iroduce  a iurv  list  of  300 
or  400? 

Ves,  I do.  1 have  not  the  elements  of  that  before  me,  and  could  not  answer 
definitely  witijout  seeing  how  every  man  was  rated,  and  that  I could  only  do  by 
a tedious  examinatiun  of  the  books  of  the  Poor  Law  Union. 

18G8.  Lord  Privy  Seal.]  Is  it  not  the  case  that  if  the  general  valuation  of 
Ireland  were  to  be  revised,  and  probably  raised,  that  that  would  bring  in  a very 
considerably  increased  number  of  jurors? 

No  doubt. 

! Sfiq.  And  bring  them  in  at  the  bottom  of  the  scale  ? 

No  doubt. 

1870.  Lord  Penzance.]  It  would  be  of  great  assistance  10  the  Committee,  I 
tliink,  in  reference  to  your  suggestion  about  increasing  the  summary  jurisdiction, 
if  you  could  suggest  to  the  Committee  the  sort  of  ofi'ences  that  you  would  have 
tried  by  a tiibunal  of  that  kind  ? 

I was  going  to  intimate  the  interference  with  the  service  of  processes  as  one 
class. 

1871.  Would  you  say  threatening  letters  ? 

No  ; I would  put  tliat  in  a very  different  category,  because  you  do  not  imme- 
diately get  at  who  is  the  writer  of  that  letter,  and  it  is  a thing  only'  sometimes  to 
be  ascertained  by  experts  and  by  comparison,  and  it  is  difficult;  hut  ringing  of 
bells  and  threatening  people  in  any  way  I would  suggest  should  be  tried  by  the 
magisterial  tribunal. 

1872.  d'ijat  is,  threatening  people  in  any  other  way  than  by  letter? 

Yes,  you  can  understand  ihat  if  a lot  of  persons  surround  a single  man,  and 
threaten  or  show  a demonstration  of  force,  and  it  prevents  him  doing  his  duty, 

that 
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tliat  would  be  such  intimidation  that  1 tliink  the  magistrates  siiould  have  power 
over. 

1873.  Let  us  go  through  them;  intimidation  of  process-servers,  you  say; 
then  ringing  of  bells,  or  anything  of  that  kind  calculated  to  intimidate  anybody, 
whether  process-server  or  not  ? 

Yes,  anybody. 

1874.  Or  any  way  of  threatening  individuals,  other  than  by  letter-writing? 

Yes,  that  is  a very  large  expression  ; every  other  way  except  letter- 
writing. 

1875.  You  mean,  you  would  include  only  those  cases  of  intimidation  that 
took  place  in  public  ? 

Yes. 

1876.  Then  with  regard  to  assaults,  they  are  at  present  within  the  jurisdic- 
tion of  the  magistrates  ? 

They  are  assaults  simply. 

1877.  -A-nd  the  only  reason  why  they  do  not  come  before  the  magistrate  is 
because  the  prosecuting  authorities,  whoever  they  are,  prefer  to  take  them  to 
the  assizes  ? 

Yes,  when  joined  with  other  elements. 

1878.  Which  may  be  because  they  can  get  a larger  punishment,  and  it  may 
be  because  they  can  get  a better  jury  ? 

Possibly. 

1879.  I am  speaking  of  trying  before  magistrates;  that  is  why  the  prose- 
cuting authority  would  prefer  the  magistrates  to  a jury  ? 

I should  say  so. 

1 880.  Do  any  other  cases  occur  to  your  mind  ■ 

There  are  several  ways,  besides  striking  a man,  by  which  you  can  intimidate 
him  ; you  may  deprive  him  of  what  he  has  seized.  For  instance,  the  case  has 
come  before  me  of  people  standing  upon  a road  along  which  a beast  is  being 
driven  which  has  been  legally  seized  ; the  beast  may  be  driven  where  the  sheriff’s 
bailiff  cannot  follow  it. 

1881.  That  is  interfering  with  the  officer  of  the  law? 

Interfering  with  the  officer  of  the  law  in  the  execution  of  process. 

1882.  All  such  cases  of  interference  you  would  set  down  as  proper  to  be  tried 
before  the  magistrates  ? 

Yes,  and  cases  called  “Boycotting.” 

1883.  Then  you  would  include  sticking  up  a notice? 

Yes. 

1 884.  That  would  be  a Boycotting  notice  ? 

Yes,  a Boycotting  notice. 

1885.  Would  you  limit  the  proposed  extension  of  summary  jurisdiction  by 
the  amount  of  punishment  to  which  the  offence  subjected  the  man  ; would  that 
be  the  line  you  would  draw,  or  would  it  be  the  character  of  the  offence 't 

I think  the  magistrates  have  power  enough,  ordinarily  speaking,  of  punish- 
ing any  of  those  offences.  If  they  tliought  it  was  a more  grave  offence,  they  have, 
of  course,  the  power  not  to  deal  with  it  summarily,  but  to  send  it  on  for  trial 
to  the  assizes ; that  would  be  in  their  discretion. 

1 886.  That  is  the  case  now  ? 

That  is  the  case  now,  but  they  have  not  the  other  power. 

1887.  I am  thinking  of  what  the  alteration  is  that  you  are  proposing  in  the 
extension  of  the  summary  jurisdiction  of  the  magistrates  ? 

I would  leave  the  power  of  punishment  np  to  three  months ; that  is,  I think, 
quite  sufficient  for  any  of  those  offences. 

(117.)  c c 2 1888.  Would 
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\ 888.  Would  you  extend  the  present  jurisdiction  in  this  direction : that  thev 
should  be  authorised  to  deal  with  any  case  for  which  a punishment  of  three 
months  would  be  an  adequate  punishment  - 

Yes,  I would. 

i88g.  Thitt  would  be  one  mode  of  looking  at  it  ? 

Yes. 

1890.  In  your  opinion,  tlie  effect  of  timt  upon  the  population,  that  is,  the 
promptness  and  the  greater  certainty,  although  the  punishment  were  less  than 
the  offence  might,  perhaps,  deserve,  would  be  more  efficient  ? 

Tiiat  is  my  belief;  a speedy  and  prompt  conviction  U far  beyond  a deferred 
one.  Tlie  memory  of  the  thing  is  gone  away  from  the  people,  and  thev  foreet 
all  about  it.  i s 

1891.  Chairman.']  Would  you  include  in  your  list  such  an  offence  as  that  of 
forcible  re-entry  into  possession  ? 

That  raises  a very  serious  question.  I would  not.  There  are  two  classes  of 
forcible  j)OSSCssion  ; one  of  them  is,  where  people  take  tlie  forcible  possession  of 
tlieir  own  motion.  That  has  come  before  me,  and  I have  dealt  with  it  as  pre- 
siding chairman  ; but  there  is  a class  of  cases  now  far  beyond  that,  in  my 
opinion,  in  magnitude  and  enormity ; that  is  where  people  band  together  to 
bring  back  by  force  an  evictetl  tenant,  to  put  that  tenant  in,  and  force  him  to 
remain  there.  That  is  a violation  of  the  law,  and  it  is  against  the  principles  of 
government  by  the  State,  and  1 think  that  ought  to  go  to  the  assizes,  to  be  tried 
there  before  tlie  judge  of  the  superior  court. 

1892.  Just  one  other  point  as  to  the  number  of  challenges  ; the  number  of 
challenges  in  cases  of  misdemeanour  is  six,  is  it  not? 

Yes,  that  is  the  number  given  by  the  Act. 

1S93.  'J'hat  is  a recent  innovation,  is  it  not? 

It  was  introduced  in  18/6. 

1894.  Do  you  think  that  was  a desirable  innovation  ? 

I take  it  the  moderate  right  of  challenge  was  desirable,  because  a man  might 
see  on  the  jury  some  peison  who  had  been  his  personal  foe,  and  I think  it  was 
quite  right.  When  you  consider  that  the  jury  is  drawn  from  the  immediate 
neighbourhood,  I think  it  is  quite  right  to  permit  that  challenge. 


The  Witness  is  directed  to  withdraw. 


Mr.  ADAM  MITCHELL,  having  been  called  in  ; is  Examined, 
as  follows : 

1895.  I BELIEVE  you  have  had  a long  experience  as  a practising  solicitor  ? 

Forty-three  years. 

1 8y(.i.  And  you  have  held  the  appointment  of  Sessional  Crown  Solicitor  for 
14  years  9 

Yes. 

1897.  For  King’s  County  ? 

For  King’s  County. 

i8yS.  Your  otficial  experience,  I presume,  has  given  you  ample  opportunity 
of  watching  the  operation,  of  the  jury  laws  r 

It  has,  and  it  does. 

1899.  Would  you  state,  generally,  your  opinion  to  the  Committee  of  the  way 
in  wdiich  those  laws  work? 

Before  I was  in  the  profession  at  all  I was  attending  the  assizes  in  my  own 
county.  I attended,  I think,  102  assizes  in  the  King’s  County  when  I was  ye.t 
a boy.  I have  known  when  the  juries  in  those  days  acted  very  well,  and  many 

issues 
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issues  were  directed  in  my  memory  from  the  Court  of  Chancery  to  try  questions, 
because  the  jurors  in  the  King’s  County  were  found  to  be  so  good.  There  was 
a very  good  class  of  gentlemen  farmers  who  held  a good  deal  of  land  and  dis- 
charged their  duties  very  well. 

1900.  Those  were  jurors  qualified  under  the  old  qualification  ? 

Under  the  old  system. 

1901.  Freehold  and  leasehold  ? 

Yes  ; they  dwindled  down  to  a very  small  number.  In  one  barony  and  parish 
on  the  estate  of  Lord  Digby  it  was  found  there  were  but  10  jurors.  That  was  a 
very  large  estate  in  the  King’s  County. 

1002.  They  dwindled  to  such  an  extent  that  it  became  at  last  almost  impos- 
sible without  breaking  the  law  to  get  a jury,  we  have  been  told  ? 

Yes ; there  were  great  complaints  as  to  juries  both  at  assizes  and  sessions. 

1903.  May  we  take  it  that  upon  the  whole  you  are  satisfied  that  a change  in 
the  law  upon  the  lines  of  the  Act  of  18/1  vvas  necessary  1 

1 think  there  was  a necessity  for  that  Act. 

1904.  I also  gather  from  what  you  say  that  you  do  not  think  the  present 
system  is  absolutely  pei'fect  ? 

It  is  not,  indeed. 

1905.  Would  you  state  in  what  respects  you  think  it  fail  ? 

I think  that  the  class  of  jurors  that  are  summoned  at  present  are  liable  to 
intimidation.  I have  known  instances  where  they  have  been  watched  going  into 
court  or  into  the  box  where  they  were  waiting  to  be  called,  and  canvassed  as  to 
the  way  in  wiiich  they  discharged  their  duty,  I have  seen  such  things  myself 
in  cases  that  I have  prosecuted  in  the  last  12  or  14  years.  In  one  case  the 
friend  of  a man  on  trial  for  assault  was  in  court  and  was  found  nodding  to  a 
juror  who  was  in  the  box.  That  occurred  at  Parsonstown,  where  I reside.  He 
was  reprimanded  for  it.  There  was  no  verdict  in  that  case. 

1906.  Is  it  your  .belief  thnt  the  two  events  stood  to  each  other  in  the  relation 
of  cause  and  effect  ? 

Yes. 

JQ07.  Have  you  no  stronger  case  of  canvassing  than  that  in  which  the 
friend  in  court  nodded  to  the  juror  in  the  box  ? 

There  are  other  cases.  I know  even  a case  of  larceny  where  the  relatives  of 
a party  accused  of  larceny  were  on  the  jury.  We  did  not  know  it  at  the  time 
the  jury  were  called  ; 1 had  no  one  to  inform  me  of  the  fact.  I had  three  in- 
dictments against  that  party,  a woman.  She  first  robbed  her  master  (he 
was  a doctor),  she  robbed  her  mistress,  and  she  robbed  a fellow  servant;  and 
on  each  of  the  two  juries  that  tried  her  there  were  persons  connected  with 
her.  She  was  defended  by  a solicitor;  and  the  third  indictment,  which  was  a 
minor  case,  I said  1 would  send  to  the  assizes,  and  immediately  her  solicitor 
consulted  with  her,  and  she  at  once  pleaded  guilty. 

1908.  But  a case  of  that  kind,  when  a prisoner  has  relatives  in  the  jury  box, 
is  precisely  the  sort  of  case  that,  I presume,  it  was  intended  to  deal  with  by 
giving  the  Crown  unlimited  power  of  ordering  jurors  to  stand  by  ? 

Yes. 

1909.  In  this  case,  by  an  accident,  it  so  happened  that  the  prosecution  was 
not  aware  of  the  connection  between  the  juryman  and  the  defendant? 

They  were  not  aware,  and  even  in  that  case  the  class  of  juror  was  very  bad. 

1910.  From  what  class  of  life  are  the  jurors  generally  drawn? 

Most  of  them  are  small  farmers. 

1911.  When  you  say  that  the  class  of  jurors  is  generally  bad,  do  you  say 
that' as  indicating  your  opinion  that  they  are  unfit  generally  to  try  a particular 
class  of  cases  ? 

1 declare  I have  remarked  in  the  last  few  years  that  I should  think  they  are 
(117.)  CC3'  unfit 
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unfit  to  try  most  cases  ; for  they  have  become  so  bad  now  that  even  in  a sheep 
stealing  case  they  would  not  find  a verdict. 

1912.  'Lor^  Penzance.']  Is  that  from  defective  inielligence,  do  you  mean,  or 
sympathy  ? 

I should  say  from  sympathy. 

1913.  Chairman.]  A great  deal  of  the  evidence  which  we  have  received  points 
in  this  direction,  that  in  cases  of  larceny  and  offences  against  property,  as  a 
rule,  you  may  trust  the  jury  very  fairly,  but  in  a particular  class  of  cases  that 
touch  their  sympatliies  very  closely  you  would  not  ti'ust  them  in  that  way  ? 

I think  that  was  so  formerly  to  a large  extent,  but  not  latterly,  because  I think 
the  people  have  become  completely  demoralised  within  the  last  12  months. 

J914.  Going  back  behind  the  period  of  demoralisation,  were  the  jurors 
before  that  time  disposed  to  do  their  work  fairly  well  iu  ordinary  cases  ? 

They  were. 

1915.  They  did  not  show  any  want  of  intelligence  you  think  ? 

Tlie  great  majority  of  them  show  a great  want  of  intelligence. 

1 9 1 ().  Did  they  allow  themselves  then  to  he  directed  by  the  judge  ? 

The  judge  of  the  county  court  in  my  county,  both  the  present  judge,  Neligan, 
and  the  late  judge,  Jellett,  took  a great  deal  of  pains  to  explain  to  the  ju'ors 
the  diftVrence  in  the  evidence  that  was  given  for  the  Crown,  and  for  the 
prisoners  ; however,  they  did  that,  and  they  had  very  great  difficulty  in  making 
them  iinderstiiiid  it;  in  some  instances  the  juries  found  according  to  the  charge, 
but  iu  others  they  did  not,  so  much  so,  that  iu  cases  of  assaults  I have  known 
Judge  Nehgan  to  say:  “Gentlemen,  I am  very  glad  that  is  your  verdict,  and 
not  mine.”  At  ihevery  last  sessions  tliere  was  such  a case  before  Judge  Neligan, 
and  he  expressed  the  greatest  astonishment  at  the  acquittal  of  a person  charged 
with  slealing  a trap,  and  he  said  to  the  prisoner,  “ You  had  better  not  steal  any 
more  traps;  you  may  not  find  a jury  like  that  to  acquit  you  again.” 

1917.  To  wliat  do  you  attribute  this  conduct  on  the  part  of  jurymen? 

1 am  sorry  to  say  that  I think  that  these  people  have  no  regard  for  an  oath 
now  ; it  is  sometimes  caused  by  fear. 

1 918.  And  do  you  think  it  is  due  to  any  other  cause  } 

Sympathy. 

1919.  hofd  Penzance.]  Are  they  inclined  to  support  the  law ; have  they  any 
feeling  of  that  kind  r 

Quite  the  reverse. 

1920.  Chainnan.]  But  you  say  that  with  reference  to  the  time  through 
which  we  are  now  passing  rather  than  as  to  the  state  of  the  country  ordinarily  ? 

I must  say,  from  my  recollection  of  what  we  were  and  what  we ’have  been  in 
the  last  15  years  (and  it  is  with  the  greatest  regret  I say  it),  my  idea  is  that  the 
sympathy  of  the  jurors  is  with  the  party  charged,  no  matter  how  guilty  he  is, 
and  there  is  no  anxiety  to  support  tlie  law.  As  regards  that  class  of  cases  that 
has  come  on  lately,  such  as  riots  and  unlawful  assemblies,  it  has  been  found 
impossible  to  deal  with  them;  magistrutes  cannot  deal  summarily  with  that 
class  of  cases.  Riots  and  tumultuous  assemblies  must  be  cither  sent  forward  to 
the  assizes,  or  the  magistrates  may,  if  they  think  proper,  bind  the  parties  and 
sureties  to  be  of  good  behaviour. 

1921.  But  the  magistrates  cannot  inflict  any  punishment  ? 

The  magistrates  cannot  inflict  any  punishment  in  cases  of  riots,  or  of  tumul- 
tuous assemblies,  such  as  have  recently  taken  place. 

1922.  Are  they  precluded  by  statute  from  doing  so  ? 

They  are. 

1923.  Lord  Penzance.]  Do  you  think  that  should  be  altered  ? 

I think  it  is  very  desirable  that  it  should  be  altered. 

1924.  And  that  magistrates  should  have  tlie  power  to  deal  with  those  cases  ? 

Yes; 
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Yes  ; I tiiiiik  they  should  hHve  the  power.  At  the  last  assizes  of  the  King’s 
County  I got  infoi'mations  against  eighteen  parties  who  met  a Mr.  Dudgeon,  a 
magistrate  of  the  county  of  Longford,  who  went  (o  a place  called  Clara,  in  the 
King’s  County,  to  collect  renis;  it  was  known  that  he  would  ai'rive  by  the 
eight  o’clock  evening  train,  and  a large  crowd  of  pei'sons  assembled.  He 
asked  for  a car,  but  was  unable  to  got  it.  They  knew  he  was  coming,  but  they 
refused  it.  Fortunately  the  constabulary  heard  it ; tliere  were  only  three  con- 
stables in  that  town.  They  guarded  him  ; he  was  not  allowed  to  go  to  the  hotel ; 
the  violence  was  so  great  ihat  they  kept  him  at  the  station-houvse,  and  he  was 
detained  thereby  the  mob,  who  remained  about  the  place  hootine,  and  calling- 
on  them  to  “ Throw  out  tlie  murcleier.'’  They  stayed  from  eight  until  past  one. 
He  said  to  one  of  the  police,  “Go  and  tell  them  I will  take  Griffith’s  valuation,” 
thinking  it  was  on  account  of  the  rents  he  came  down,  find  it  was  so,  no  doubt; 
but  they  said  then,  “ Ko,  he  is  a murderer ; tltrow  him  out,  and  we  will  run  him 
through.”  Hediad  to  walk  seven  miles  at  two  o’clock  in  the  morning  to  an  ad- 
joining town,  not  being  able  to  get  a car,  escorted  by  the  tliree  constables. 

1925.  You  say  you  had  eighteen  informations  ? 

I liad  informations  taken  by  the  magistrates  against  eighteen  of  those  parties, 
and  returned  for  trial  to  the  assizes ; and  when  the  assizes  came  on,  so  certain 
was  tlie  Crown  solicitor  and  myself  that  «e  would  get  no  jury,  on  the  evidence, 
to  convict  them,  that  we  thought  the  best  thing  was  to  effect  a compromise, 
which  was  suggested  by  the  Crown  counsel  also,  and  these  parties  were  bound 
over  in  sureties  to  keep  the  peace ; and  that  gentleman’s  offence  was  that  he  had 
the  week  before  prosecuted  a man  for  firing  at  him  on  the  high  road  in  the 
county  of  Longford. 

1926.  'I'hose  are  cases  you  would  have  dealt  with  by  tiie  magistrates,  would 
you  V 

I would  ; and  I certainly  would  not  exclude  the  local  magistrates. 

1927.  Chairman.^  I was  going  to  ask  you  that  question ; when  you  speak  of 
the  magistrates,  do  you  include  the  local  magistrates,  or  are  you  speaking  of 
the  stipendiaries  ? 

I would  include  tiie  local  magistrates  because  of  my  experience  of  them  ; and  I 
have  had  vast  experience  of  petty  sessions  before  now,  and  my  experience  is 
that  they  have  always  discbai'ged  their  duties  very  well,  and  have  always  taken 
a merciful  view  of  the  cases  that  came  before  them.  There  was  a very  bad  case 
I prosecuted  not  long  ago  in  Tiillamore  at  the  petty  sessions,  in  which  nine 
women  were  charged  with  violently  boating  a process-server,  taking  the  processes 
from  liim  and  throwing  them  into  tlie  canal.  They  battered  his  face.  There 
were  nine  charged,  and  the  magistrates  convicted  six  out  of  the  nine,  and  sen- 
tenced them  to  a month’s  imprisonment. 

1928.  Tt  might  no  doubt  be  the  case,  as  you  suggest,  that  the  local  magistrates 
would  exercise  their  power  with  discretion ; do  you  not  think  that  what  was 
suggested  by  the  noble  Lord  on  my  left,  while  yon  have  been  in  the  room,  would 
happen,  namely,  that  there  would  be  a great  deal  of  dissatisfaction  if  cases  of 
this  sort,  arising  out  of  agrarian  matters,  were  tried  by  a bench  which  was  com- 
posed in  the  main  of  persons  belonging  to  the  landlord  class  ? 

I think  there  would  be  an  objection  in  any  case. 

1929.  You  do  not  think,  if  such  cases  were  tried  by  the  stipendiary  magistrate, 
that  his  mode  of  dealing  with  them  would  probably  command  more  public 
confidence? 

I am  quite  sure  that  the  adjudications  of  resident  magistrates,  so  far  as  my 
experience  goes  (and  I have  had  experience  in  four  counties),  have  always  been 
accepted  with  the  greatest  possible  respect. 

1930.  By  all  classes  r 

By  all  classes. 

1931.  Lord  Ardilatin.]  What  do  you  mean  by  “resident  magistrates  ” in  tiiat 
answer ; do  you  mean  stipendiary  magistrates  i 

Yes. 

(117.)  CC4  1932.  Chairman.] 
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Chairmon.  ] You,  as  Crown  Prosecutor,  necessarily,  I presume,  make  it 
your  business  to  know  something  about  the  persons  who  are  on  the  jury  panel  ? 

Yes. 

^ 933'  "Phere  is  no  other  opportunity  afforded  of  keejjing  an  improper  person 
out  of  the  jury  box,  except  that  right  of  telling  an  unlimited  number  of  jurymen 
to  stand  by,  is  there  ? 

No  otljer;  and  I may  say  that  occasionally,  when  thei*e  is  an  important  case, 
1 sit  by  the  Crowm  solicitoi-  at  the  assizes,  and  I say  to  him,  You  had  better  order 
that  man  to  stand  by.”  “ Wliat  in  the  world  is  the  use  of  that  ?”  he  will  say, 
“ for  the  next  man  will  l>e  as  bad.” 

'934-  I forget  whether  you  have  expressed  any  opinion  as  to  tlie  existing 
qualification  of  the  jurors  ? ® 

1 have  not  yet ; I certainly  think  it  should  be  increased. 

>935-  Do  you  think  that  by  increasing  the  qualification  a few  pounds  you 
would  at  once  get  a better  and  more  trustworthy  class  r 

I do  not  think  we  would  at  once,  but  I think  after  a time  we  might.  I heard 
Mr.  Hamill  say  that  the  barony  cess  collectors  should  be  on  the  list.  Well,  they 
take  part  in  the  formation  of  the  panels,  and  T think  they  would  be  belter  ex- 
empted still.  And  as  to  civil  engineers  and  architects,  excefjtin  cities,  there  are  very 
few  in  the  distiicts  where  quarter  sessions  and  assizes  are  held  throughout  the 
country.  Bank  managers  generally  make  application  to  the  county  court  judge, 
in  consequence  of  their  duties,  and  they  are  exempt. 

1936.  What  your  evidence  comes  to  is  this:  that,  particularly  at  the  present 

time,  and  with  regard  to  a particular  class  of  offences  which  you  have  specified, 
ii  IS  impossible  to  jdace  any  confidence  in  the  manner  in  which  a common  jury 
is  likely  to  do  its  duty  } ^ 

Wholly  impossible. 

1937.  And  the  only  recommendation  you  have  made,  I think,  so  far,  is  that 
the  jurifdiction  of  the  magistrates  should  be  increased,  so  as  to  enable 'them  to 
deal  with  minor  offences  witli  which  the  law’ does  not  at  present  allow  them  to 
deal  ? 

Yes,  with  minor  offences  ; the  graver  offences,  I have  spoken  w’ith  members 
of  iny  profession,  who  represent  ail  sliades  of  opinion,  and  the  opinion  is  that  at 
the  present  moment  you  cannot  gel  a jury  to  find  a verdict  in  those  cases.  My 
opinion  is  (and  I mentioned  it  to  one  or  two  others,  and  they  agreed  with  me) 
that  in  graver  offences  they  should  be  tried  by  two  judges,  strange  as  it  may  be’ 
to  suspend  the  operation  of  that  ancient  law  of  trial  by  jury. 

1938.  Yon  do  not  think  you  could  arrive  at  the  ends  of  justice  better  by 
changing  the  venue  when  the  district  in  which  the  trial  was  to  take  place  was  a 
disturbed  one  ? 

I think  not,  liecause  I think  the  system  that  is  abroad  at  present  would 
utterly  prevent  that  being  effectual. 

•939-  What  system  do  you  refer  to? 

The  members  of  that  body  called  the  Land  League.  Mr.  Hamill  spoke  hio-hly 
of  Roscommon.  I am  sorry  to  say  from  the  county  of  Roscommon  some  ofthe 
worst  characters  have  come  into  the  King’s  County  to  disturb  it;  they  have 
come  across  the  Shannon,  and  that  being  so  they  have  it  in  their  power  no 
matter  where  the  case  is  tried,  through  the  various  ramifications  of  their  bod’ies 
to  extend  intimidation  or  to  induce  the  juries  not  to  find  verdicts.  ’ 

1940. _  That  would  point  to  the  insufficiency  of  merely  changing  the  venue  to 
the  adjoining  counties,  would  it  not? 

Yes. 

1941.  What  would  you  say  if  it  were  changed  to  a more  distant  part  of  the 

county?  ‘ 

I think  tile  same  would  apply. 

1942.  You  think  the  organisation  is  so  extensive  that  that  is  the  result? 

1 tliink 
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I think  the  organisation  is  one  of  the  vastest  that  there  has  ever  been  in  this 
country. 

1943.  Lord  Privy  Scal.'l  I suppose  you  feel  confident  from  what  you  have 
stated,  tliat  the  jurors’  qualification  might  be  considerably  raised,  and  tiiat  you 
might  still  have  a sufficient  number  to  perform  the  duties? 

1 think  we  might  have  a sufficient  number  to  perform  the  duties. 

1944.  Do  you  find  the  present  number  is  beyond  what  the  duties  require  ? 

I do.  I think  the  jurors  might  be  very  well  called  upon  to  attend  at  the 
sessions  once  a year. 

1945.  That  would  at  once  make  a great  diffei'ence? 

Certainly. 

1946.  Then  I suppose  }mur  view  would  be  tliat  the  qualification  might  be 
raised  to  any  point  iliat  would  be  consistent  with  providing  a sufficient  number 
of jurors  r 

Certainly. 

194.7.  As  to  jurors  of  the  old  classes  who  were  not  disqualified,  as  I under- 
stand ; that  is  the  freeholders  and  leaseholders ; in  what  condition  are  those 
classes  now  in  your  country  ; I suppose  the  leaseholders  are  but  few  P 

Very  few. 

1948.  And  as  to  the  freeholders,  what  do  you  say  ? 

The  freeholders  are  very  few  also. 

1949.  Are  they  fewer  than  they  v\ere  then? 

They  are. 

1950.  Why  r 

At  tbe  time  of  the  Reform  Act  there  were  many  leases  made. 

1951.  The  freeholders  are  not  what  we  commonly  understand  by  freeholders 
in  this  country,  but  small  lessees  for  lives  ? 

Piecisely  so,  lessees  for  lives. 

1052.  They  have  also  greatly  dwindled  down  r 

Tijey  have  greatly  dwindled  down. 

1953.  Beyond  tbe  mere  raising  of  the  figure  of  rating,  do  you  see  any  means 
of  increasing  tbe  number  of  jurors  of  the  better  and  higher  class  ? 

I heard  Mr.  De  Moleyns  suggest  that  sons  of  magistrates  and  members  of  the 
universities  should  be  placed  upon  the  jury  list  ; I think  those  were  two  of  the 
additions  that  he  suggested  should  be  made. 

1954.  Do  you  think  there  are  many  residents  in  an  Irish  county  who  might 
be  available  as  jurors,  but  who  do  not  possess  any  rating  qualification,  who  are 
not  householders  ? 

I think  there  are. 

Ip55.  You  think  tlicre  area  certain  number  whose  services  might,  if  it  was 
thought  proper  to  change  the  law,  be  used  as  jurors  ? 

I ttiink  so. 

195b.  And  who  would  be  a valuable  additional  element  on  the  jury  list  ? 

Ko  doubt. 

1957.  How  was  it  that  the  magistrates  at  petty  sessions  were  able  to  try 
that  case  you  have  told  us  of  where  the  women  assaulted  a process  server? 

Tliat  was  an  assault. 

1958.  A common  assault? 

A common  assault  that  the  magistrate  had  power  to  deal  with. 

1959.  It  did  not  come  under  the  head  of  riot? 

No  ; the  men  studiously  kept  out  of  the  way,  and  put  tlie  women  forward  on 
that  occasion. 

(117.)  D D i960.  Did 
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1960.  Did  I understand  you  to  say  that  in  your  county,  at  this  moment,  a 
jury  of  farmers  would  not  convict  a sheep  stealer  when  there  is  evidence 
enough  ? 

I will  give  an  instance  which  occurred  at  the  very  last  quarter  sessions  which 
were  held  in  the  present  month.  'J  he  brother  of  the  man  I speak  of  pleaded 
guilty,  and  the  same  evidence  was  adduced  against  the  man  who*was  put  on  trial 
as  was  to  be  produced  against  the  brother,  and  the  jury  would  not  bring  in  a 
verdict;  they  disagreed.  ® 

1961.  How  do  you  account  for  that.  I suppose  farmers  have  not  much  sym- 
pathy with  sheep  stealers,  as  such?  ^ 

That  is  a case  I could  not  well  account  for,  except  in  this  way,  he  was  a man 
that  came  from  the  Queen’s  County ; that  was  the  man  put  on  trial.  He  and 
Ins  brother  lived  in  ahousetogether.  A gentleman  farmer  came  up  to  me  and 
said,  “ Why  m the  world  did  you  let  the  one  that  pleaded  guilty  off  witli  nine 
mouths,  and  not  convict  the  other  ? “ The  jury  did  not  discharge  their  duty 

in  the  one  case,  and  I had  nothing  to  do  with  the  sentence  in  tlie  other.”  ‘'But 
how  will  you  account  for  it;  is  it  that  he  hod  friends  on  the  jury  ? ” “ J account 
for  it  in  no  other  way  than  this,  namely,  that  he  is  a regular  party  man.”  I give 
you  that  just  as  an  explanation.  ° 

1962.  Lord  Ardilann.']  Have  you  any  knowledge  of  any  resjjectable  gontieinen 
farmers,  or  others,  who  would  make  good  jurors,  having  left  the  country,  or  who 
are  about  to  leave  the  country,  owing  to  the  present  state  of  things  ? 

I know  a great  many  would  leave  if  they  possiblv  could.  I could  not  give 
you  instances,  but  I know  that  it  is  a fact.  “ ® 

1963.  You  mean  that  there  are  a great  many  desirous  of  leaving  Ireland 
owing  to  the  present  state  of  the  country  ? 

Certainly. 

Ordered,  That  this  Committee  be  adjourned  to  To-morrow, 
at  Twelve  o’clock. 
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Veneris,  1°  Julii,  1881. 


LORDS  PRESENT: 


Lord  President. 
Loud  Privy  Seal. 
Earl  of  Derby. 
Lord  Tyrone. 


Lord  Inchiquin. 
Lord  Penzance. 
Lord  Emly. 

Lord  Ardilaun. 


The  marquess  of  LANSDOWNE,  in  the  Chair. 


Mr.  ALEXANDER  MORPHY,  is  called  in,  and  Examined,  as  follows: 

ipdd.  Ckairman.l  You  are,  I believe,  Crown  Solicitor  for  Keuy  and  Clare, 
are  you  not  ? 

Yes. 

1965.  How  long  have  you  held  those  appointments  ? 

Just  20  years. 

1966.  I need  not  ask  you  whether  you  have  had  ample  opportunities  of 
attending  to  the  operation  of  the  Jury  Laws? 

Certainly  ; 1 daresay  I know  as  much  of  the  investigation  of  cases  before  juries 
at  the  assizes  during  that  period  as  any  person. 

1967.  I see  you  gave  evidence  before  the  House  of  Commons  Committee  on 
this  subject  in  1873  ? 

I did.' 

And  I infer  from  the  evidence  yon  gave  at  that  time,  while  you 
admitted  that  there  were  some  imperfections  in  the  new  jury  system,  you  were 
disposed,  upon  tlie  whole,  not  to  revert  to  the  old  system  ? 

That  is  so. 

1969.  And  is  that  still  your  opinion  ? 

If  I could  do  it  now,  I would  revert  to  the  old  system. 

1 970.  The  distinctive  feature  of  the  old  system  was  that  the  sheriff  had  the 
power  of  selecting  jurymen  ? 

Precisely. 

1971.  And  when  you  say  that  you  would  revert  to  the  old  system  if  you 
could,  1 presume  it  is  because  the  old  system  had  that  peculiar  feature  in  it  ? 

The  old  system  hail  that  peculiar  feature  ; I only  now  speak  of  the  counties 
with  which  I am  conversant,  but  I believe  there  was  never  in  living  memory  an 
instance  where  that  power  was  improperly  exercised  or  used  either  in  Clare  or 
Kerry  ; I have  never  heard  of  such  a case,  and  there  is  no  tradition  of  it. 

1972.  As  a question  of  practical  possibility,  do  you  think  that  we  could  enter- 
tain the  idea  for  a moment  of  again  placing  in  the  hands  of  a public  official 
unlimited  power  of  selection  ? 

I think  not ; I think  it  would  give  rise  to  so  much  commotion  that  it  is 
impossible. 

(117-)  dd2  1973.  Would 
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1973.  Would  you  approve  of  the  change  which  was  made  in  1871  in  other 
respects  in  so  far,  for  instance,  as  that  it  distributed  the  burden  of  service  upon 
the  jury  more  fairly  ? ^ 

1 think  not ; I tliiiik,  if  I may  be  permitted  to  state  it,  I could  say  what  in 
my  oiumon,  would  improve  it.  and  would  work  fairly  well,  and  would  get  rid 
ot  some  of  the  enormous  disadvantages  of  the  present  system  of  workin?  In 
my  humble  judgment  there  is  a complete  failure  of  justice  in  nearly  all  cSies  of 
outrage  agamst  the  person.  ^ 

S'™  in  18-3,  that  you  stated  that, 
with  some  alterations  the  new  system  could  be  made  to  work  well,  and  you 
su^este,d,_as  an  expedient  aUenition,  .some  change  in  the  rating  qualification  ? 

1975.  That  change  in  the  rating  qualification  has  been  made,  has  it  not  ? 

facTmH;;S;Si  mS'r^  “> 

woLS  ha^  to^d  o1i«  '-Uni'  you 

It  has  not  improved  it  much,  I think. 

1977.  At  any  rate,  your  opinion  is  tliat  the  present  rating  qualification  does 
not  give  you  a satisfactory  class  of  juror  ? 

I am  quite  sure  of  it. 


197  8 Will  you  state  from  what  class  in  life  the  jurors  are  at  present  drawn  ? 
In  Uare  there  are  about  75  per  cent,  wlm  m-o  fovrvwra..--. . r/... 

are  about  80  per  cent,  who  are  farmers. 


1979-  The  residue  being  drawn  from  what  class  ? 

Country  gentlemen,  and  occasionally  drapers  and  people  who  have  emulov- 
ment  m town.s,  and  who  are  shopkeepers  in  towns.  ^ ^ 

1980.  Then  we  may  take  it  there  is  only  a small  minority  of  jurors  who 
represenf  the  more  educated  and  intelligent  classes  8 ^ 

A very  small  minority  ; if  you  pleased,  I could  tell  you  the  exact  numhers. 

1 9S1 . \i'e  should  he  very  glad  to  have  an  illustration  of  that  kind  r 
1 he  general  list  of  jurors  m Clare  numbers  just  900,  or  it  may  be  one  or  two  on 
either  SK.e  of  900;  and  upon  that  list  there  are  700  farmers;  tliey  are  so  described 
on  the  list.  In  Kerry  the  general  list  numbers  1,000 ; and  of  those  there  are 
/26  laimeis.  On  tdie  special  list  m Clare  there  are  230  persons,  of  whom  170 
*1"  isidcnlical  in  number,  namely  230- 

and  of  those  there  are  145  farmers.  The  assize  panel  for  Clare  averages  about 
140  sometimes  it  is  a lew  more  and  sometimes  a few  less  ; and  the  pef-eentave 

list  S™’'™'™'  ‘here  are  a very  few  country  gentlemen  on  the 


1983.  Could  you  stale  the  number  of  country  gentlemen  who  are  on  tlie  list' 
•geXt"’  described  as 


1 984.  Seven  nut  of  900  ? 

Tim  "l  ’ '"“f  f “/■! was  80 ; it  was  smaller  than  usual  at  the  last  assizes 

Jxictr  , 1 ^ and  f daresay  without  counting  them 

exactly,  there  are  probably  12  persons  who  are  described  as  “ gentlemen  ” on  it. 

1985.  We  have  had  a good  deal  of  evidence  pointing  to  the  conclusion  that 

^ con®siderahlySel  by 

cne  tael  tli.it  some  of  them  have  to  serve  upon  the  grand  jury,  and  tint  some 
of  them  are  required  for  service  on  the  special  jury;  is  that  the^case  r 

That 
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Thut  is  SO ; 23  always  serve  upon  the  grand  jury  ; 23  are  taken  out  of  the 
gentry  of  the  country  to  serve  on  the  grand  jury.  Then  if  there  are  special 
jurors  required,  they  are  taken  from  the  special  jury  list  of  230.  It  is  at  present 
in  each  county  230  ; and  those  230  include  all  the  gentry  of  the  county. 

1986.  That  makes  a very  consideraole  inroad  upon  your  minority  of  higher 
class  jurors  ? 

A very  considerable  inroad. 

1987.  Is  it  the  case  beside  th<it,  that  you  very  often  find  that  these  country 
gentlemen  are  not  extremely  anj^ious  to  take  their  term  of  service  ? 

No,  they  appear  to  shirk  it ; they  avoid  it. 

iq88.  Is  there  any  means  of  preventing  them  from  shirking  it  ? 

They  expose  themselves  to  so  much  annoyance  by  serving,  that  I can  well 
appreciate  their  being  quite  willing  to  submit  to  a pecuniary  loss  in  the  shape 
of  a fine  in  order  to  avoid  it. 

1089.  The  fine  does  not  really  act  as  a deterrent  ? 

I think  not. 

1990.  Is  the  fine  always  enforced? 

r believe  the  2 1.  fine  is  enforced  ; that  is  the  fine  for  not  answering  to  their 
names  when  first  called  ; they  are  allowed  to  excuse  themselves  from  it  upon 
filing  affidavits,  which  cost  money  and  trouble. 

1991.  It  rests  with  the  judge? 

It  rests  with  the  judge. 

1992.  And  as  a rule  is  the  judge  satisfied  if  he  gets  his  jury  ? 

I think  it  is  compulsory  upon  the  judge  in  the  first  instance  to  impose  the 
fine;  but  then,  as  far  a-;  my  observation  goes,  it  is  not  difficult  to  persuade 
the  judge  upon  sworn  explanation  to  remit  the  fine.  It  is  one  of  the  serious 
difficulties  of  trying  to  vindicate  the  law  at  present,  that  the  gentry  do  not  go 
upon  the  juries  if  they  can  avoid  it. 

IQ93.  There  is  a distinction  between  the  fine  levied  when  the  list  is  called 
over  for  the  first  time,  is  there  not,  and  subsequently  r 

Yes,  the  2 1.  fine  is  the  fine  imposed  when  tlie  list  is  first  called. 

1994.  Then  there  is  a subsequent  fine,  which  maybe  of  a higher  amount 
should  the  list  be  called  over  again,  and  a sufficient  number  not  be  forth- 
coming ' 

If  there  were  not  a sufficient  number  to  form  the  jury,  the  judge  would  inflict 
a larger  fine ; but  I think  practically  that  fine  is  never  levied. 

1995.  Has  it  been  levied  within  your  experience  ? 

1 think  I may  say  that  practically  it  is  never  levied.  The  judge  says  at  the 
end  of  the  assizes,  “ Well,  there  has  been  a fair  attendance  of  jurors,  and  1 will 
remit  all  fines.” 

1996.  That  was  the  drift  of  my  former  question  ; if  he  finds  there  is  a fair 
attendance  of  jurors,  and  ilie  jury  is  formed,  he  will  not  be  extremely  strict  in 
enforcing  the  fine  ? 

My  observation  goes  to  the  effect  that  he  remits  the  fines. 

1997.  Lord  President?\  Even  the  2?.  fine  ? 

No,  the  2 1.  fine  has  to  be  explained  away  by  an  affidavit,  and  I thin^  it  is 
the  judge  at  the  subsequent  assizes  who  remits  it. 

J998.  Lord The  judge  is  obliged  to  inflict  the  '2l.  fine,  is  he 
not? 

He  is  ; my  opinion  is  that  that  is  mandatory. 

1999.  Chairman^  Then  to  come  back  to  the  minority  of  the  better  class  of 
jurors,  we  have  also  been  told  that  a good  many  of  them  are  kept  out  of  the 
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jury  box  owing  to  the  manner  in  which  the  right  of  challenge,  wliich  the  law 
allows  to  the  accused,  is  exercised  ? 

It  invaiiably  is  so.  As  the  better  class  of  them  come  to  the  book  to  be 
sworn,  the  jury  is  “ wed  ” by  the  prisoner ; that  always  happens. 

2000.  Therefore,  all  these  circumstances  conspire  to  keep  out  of  the  jury  box 
that  small  leaven  of  superior  intelligence  which  you  find  upon  the  jury  lists  ? 

It  completely  effects  that  purpose  ; that  is  the  result  of  it. 

2001.  Now  that  we  have  found  out  something  about  the  composition  of  the 
jury,  would  you  kindly  tell  us  in  what  manner,  according  to  your  appreciation, 
juries  so  composed  have  discharged  their  duties  ? 

That  is  the  juries  that  have  been  acting,  your  Lordship  means  ? 

2002.  Yes? 

1 think  that  in  a very  large  per-cenfcage  of  the  cases,  I would  certainly  say 
9 out  of  10,  where  the  offence  has  been  outrage  against  the  person,  there  has 
been  a failure  of  justice. 

2003.  But  you  limit  that  to  a particular  class  of  offence  r 

Yes,  outrage  against  tiie  person.  1 think  the  juries,  as  far  as  I observe,  are 
quite  ready  to  vindicate  the  law  when  property  is  in  question,  such  as  in  lar- 
cenies. 

200a.  Lord  Inchvjuin."\  Is  it  so  in  land  cases? 

No,  ill  agrarian  or  land  cases  the  present  jury  system  renders  the  law  a dead 
letter. 

200.5.  Chahivan.'\  Will  you  state  what,  to  the  best  of  your  belief,  is  the 
motive  which  induces  the  jury  to  behave  differently  in  this  one  particular  class 
of  cases,  that  is  outrages  against  the  person  ? 

I think  the  principal  motive  is  fear ; thejuries  are,  I think,  canvassed  ; scarcely 
one  is  left  uncanvassed.  It  has  come  within  my  own  experience  again  and 
again.  I should  say  in  four  cases  out  of  five  the  prosecutor  will  say  to  me, 
“ I hope,  sir,  you  will  see  carefully  to  the  jury,  and  the  sergeant  of  police  can 
tell  you  that  the  prisoner's  friends  have  been  boasting  that  they  are  all  right, 
that  their  friends  will  attend,”  and  so  on.  The  peojile  themselves  thoroughly 
appreciate  this  abuse. 

2006.  Then  you  think  it  is  actually  fear  of  consequences  to  themselves? 

I think  their  fears  are  appealed  to,  and  their  sympathies  are  appealed  to, 
and  their  interests  are  appealed  to.  You  will  bear  in  mind  that  in  Ireland  in 
reference  to  tlie  people  who  now  constitute  the  juries,  some  members  of  their 
families  are  frequently  in  trouble  fur  offences  of  this  description;  they  get  into 
fights  at  fairs  and  markets  and  some  one  is  injured,  and  you  will  see  a man  of 
just  as  good  a class  as  Jiis  jury  in  the  dock  being  tried  for  a serious  assault  case. 
A comjiacf,  I believe  is  made  or  ofi'ered  to  these  peojilesuch  as  this : “ When  your 
friend  is  in  trouble  wc  will  stick  to  you,  and  the  prisoner’s  friends  will  stick  to  you 
and  get  you  out  of  it,  but  you  must  look  to  them  now  ; and  besides,  when 
the  dark  evenings  come,  you  will  be  returning  from  fair  or  from  market,  and 
you  ought  to  take  care  that  some  of  these  people  do  not  give  you  a knock.” 

2007.  A sort  of  mutual  insurance  you  mean? 

A sort  of  mutual  insurance;  if  tlie  better  class  of  jurors  could  be  got  in  even 
to  the  extent  of  a few,  that  would  be  to  a great  extent  guarded  against. 

2008.  I see  that  you  expressed  an  opinion  io  1873  in  favour  of  keeping 
small  farmers  out  ol' the  jury  box  altogether,  if  it  were  possible  to  do  so  ? 

1 have  not  read  my  evidence,  but  as  well  as  I remember,  I thought  that 
increasing  the  qualification  would  give  probably  a better  class  of  people  alto- 
gether, a more  independent-minded  people.  'I'liat  is  what  I think  was  on  my 
mind  at  the  time.  I do  not  know  whether  I expressed  it  or  not;  I thought  that 
it  would  give  more  courageous-minded  people. 

2009.  It  occurs  to  one  that,  judging  from  the  figures  which  you  have  given 
us,  showing  the  immense  preponderance  of  farmers  U[)on  the  list,  that  if  you 
got  rid  of  the  farmers  you  would  have  very  little  left  to  make  a list  out  of  ? 

Yes, 
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Yes,  but  there  are  farmers  and  farmers;  you  may  get  a higher  class  of 
farmers. 

2010.  You  are  speaking  only  of  the  lower  grade  of  farmers  ? 

There  are  many  of  them  who  are  men  of  very  poor  intelligence  and  poor 
spirit  who  are  rated  up  to  40  1. 

2on.  Still,  in  many  parts  of  the  country  a fanner  rated  at  40  is  called 
rather  a strong  farmer,  is  he  not  r 

That  is  so  ; in  Kerry  he  would  be.  I think  the  qualification  in  Kerry  for  a 
special  juror  is  lower  tSuin  the  qualification  in  Clare.  1 think  in  Kerry  it  is  only 
70  1.,  and  in  Clare  it  is  100  1. 

2012.  And  you  think  that  by  raising  the  qualification  a few  pounds  you 
would  arrive  at  a level  where  there  was  superior  intelligence? 

Many  pounds. 

20 1 3-  Have  you  any  figures  in  your  mind  when  you  say  tliat  ? 

I would  put  the  qualification  rating  for  jurors  on  the  Crown  court  panel  at 
what  it  is  now  for  special  jurors.  I would  limit  the  duties  of  those  jurors  to  the 
trial  of  criminal  cases  at  assizes.  I would  relieve  them  from  the  attendance  at 
quarter  sessions,  and  I would  try  also  and  add  to  the  list  a class  of  jurors,  with, 
if  I may  so  terra  if,  a fancy  qualification  such  as  sons  of  magistrates,  sons  of 
clergymen,  and  retired  naval  and  military  officers. 

2014.  Have  you  considered  at  all  what  effect  a change  of  that  sort  would 
have  upon  the  numerical  strength  of  the  jury  list  r 

Yes,  I have  it  here  ; the  special  jury  list  in  each  county  does  at  present 
give  230. 

2015.  Therefore  you  would  bring  down  the  list  from  900  to  230? 

For  criminal  trials  at  the  assizes.  Your  Lordship  will  bear  in  mind  that  the 
important  cases  of  the  county  are  tried  at  the  assizes  ; I would  then  endeavour  to 
increase  the  list  by  class  qualification. 

2016.  Coming  back  to  that  particular  class  of  offences  of  which  you  were 
speaking  just  now,  should  you  go  as  far  as  to  say  that  there  was  very  little  pros- 
pect of  a jury,  composed  of  the  materials  which  usually  form  a jury,  doing  their 
duly  in  a proper  manner  ? 

Indeed,  I think  the  probability  of  it  is  very  slight. 

2017.  Do  you  say  that  with  reference  to  the  present  state  of  the  country,  which 
we  know  is  rather  a peculiar  one? 

Before  that  there  was  a failure  of  justice  in  most  cases  where  the  offence  was 
outrage  against  the  person.  Recently,  during  the  excitement  and  agitation 
which  prevails  now,  the  existing  jury  system,  in  my  opinion,  has  failed  com- 
pletely. An  instance  is  vithin  my  own  knowledge  and  personal  experience, 
where,  two  days  before  the  trial,  I knew  the  people  were  to  be  convicted.  That 
was  a case  at  the  last  Tralee  assizes,  the  spring  assizes  ; I was  well  aware  before- 
hand what  the  result  was  to  be,  although  it  was  one  of  tlie  offences  which  seem 
to  carry  the  sympathies  of  the  jury  with  it  at  present.  I knew  beforehand  that 
there  would  be  a conviction. 

2018.  Lord  Tyrone.]  You  say  convicted  ; do  you  mean  that  r 

Yes;  convicted. 

20 if}.  That  is  lo  say,  against  the  evidence? 

No  ; the  evidence  was  quite  sufficient  to  convict  them  six  times  over.  That 
would  not  have  got  a conviction,  however,  but  that  the  Land  League  in  Tralee 
permitted  that  they  should  be  convicted. 

2020.  Lord  Inchiquin^  Gave  permission,  you  mean  ? 

The  Land  League  gave  permission,  and  they  did  more;  they  expressed  an 
intimation  that  they  .should  be  a conviction,  and  I knew  that. 

2021.  Chairman.']  Was  thei'e  anything  peculiar  about  that  case? 

I think  that  one  of  the  accused  persons  was  nephew  to  the  land  bailiff  of  a 
large  estate.  Whether  that  was  the  reason  or  not  I do  not  know,  but  I was 
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aware  two  days  before  the  trial  took  place  that  the  Land  League  had  been  asked 
for,  and  declined,  to  give  any  pecuniary  assistance  for  the  defence  of  those 
people,  and  that  the  word  went  out  amongst  the  jurors  that  there  was  no 
objection  to  a conviction  in  the  case.  I was,  as  well  aware  of  that  before  the 
trial  as  after,  and  the  result  proved  that  it  was  so ; they  were  convicted  after  very 
short  deliberation,  and  one  of  the  men  is  undergoing  ten  3'ears’  penal  servitude 
now  for  tlie  offence  for  which  they  were  convicted. 

2022.  Have  you  ever  been  aware  of  the  converse  case,  where  it  was  perfectly 
well  known  beforehand  that  the  accused  were  not  to  he  convicted  ? 

It  is  frequently  regarded  by  my  colleagues  and  myself  as  hopeless  to  go  to 
trial ; we  are  perfectly  well  aware  that  there  is  to  be  no  conviction.  In  Kerry, 
I am  able  to  say,  although  it  is  not  a thing  within  my  actual  knowledge,  but  I 
am  authorised  to  state  it,  that  the  very  day,  or  the  next  day,  after  the  panels  are 
printed,  there  is  such  a demand  upon  the  sheriff  for  copies,  that  it  would  exhaust 
them  five  times  over  if  he  had  so  many  printed  and  wished  to  make  a little 
income  from  it. 

2023  What  inference  do  you  draw  fx*om  tliat? 

The  inference  I draw  from  that  is,  that  it  is  to  enable  the  people  in  the  different 
parts  of  the  country  to  canvass  the  jurors  personally  one  by  one,  and  either  to 
intimidate  them,  coax  them,  or  wheedle  them,  or  in  some  way  or  other  to  “ square  ” 
them.  That  the  jurors  in  Kerry  are  canvassed  from  man  to  man  is  a matter  about 
which,  I believe,  there  cannot  be  a shadow  of  doubt,  and  it  is  done  effectually. 

I mentioned  to  your  Lordsliqis  the  converse  of  the  proposition,  the  giving 
permission  to  have  people  convicted,  as  being  more  peculiar  and  unusual. 

2024.  Tlie  Crown  now  has  an  unlimited  right  of  ordering  jurors  to  stand  by  ? 
Yes. 

2025.  Do  you  attach  gi*eat  importance  to  the  exercise  of  that  right  ? 

As  far  as  I can  observe,  it  does  not  affect  the  results.  Men  are  ordered  to  stand 
by  who  are  known  to  the  Crown  solicitor  to  be  biased  and  partial  jurors;  but 
it  does  not  appear  to  me  to  affect  the.  result.  I^havethe  panel  of  the  last  assizes 
in  my  pocket,  and  if  I were  to  select  the  jury  I could  not  get  one  that  would 
act  upon  the  evidence,  as  against  their  own  sympathies. 

2026.  You  could  not  find  12  men  who  would  act  upon  tlie  evidence,  vou 
think  ? 

I could  not  find  12  such  men;  I could  not  select  a jury  that  would  act  upon 
the  evidence  in  a case  of  outrage  against  the  person,  or  any  case  in  which 
there  was  the  slightest  tinge  of  agrarian  element. 

2027.  Lord  Inchiquin.']  What  county  do  you  refer  to  ? 
d'hat  would  be  in  Kerry. 

202S.  Chairman.]  Should  you  say  the  same  of  the  county  Clare  ? 

I think  the  Clare  jurors  are  better;  but  1 think  if  there  were  the  slightest 
element  of  the  land  question  in  it  they  wuuld  not  act  upon  the  evidence. 

2029.  That  is  a very  serious  state  of  things,  is  it  not? 

_ That  is  my  opinion  at  all  events,  and  it  is  the  result  of  my  individual  expe- 
rience. 

2030.  Has  it  occurred  to  you  that  in  order  to  meet  the  difficulty  which  has 
thus  arisen,  any  steps  could  be  taken  } 

That  is  steps  in  improving  the  present  system,  but  keeping  the  present 
system  as  the  basis  of  it. 

2031.  First  take  it  upon  that  ground  ? 

I ventured  to  tell  your  Lordships  a few  moments  ago  that  I think  if  a 
panel  was  kept  specially  for  the  trial  of  criminals  at  assizes  (that  being  the 
tribunal  where  the  serious  and  important  criminal  cases  of  the  county  are 
always  tided),  it  would  greatly  improve  the  present  state  of  things.  1 would 
suggest  that  a special  jury  should  be  kept  for  those  trials,  giving  the  rating  qua- 
lification as  it  is  at  present  for  special  jurors,  and  adding  to  the  number  of  the 
list  by  what  I described  as  “ fancy  qualifications.” 

2032.  Have 
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2032.  Have  you  any  other  suggestion  to  make  r 

Perhaps  the  Committee  may  think  thiit  I am  going  too  far;  but  I may  state 
that  in  Ireland,  where  first  and  foremost  the  cases  are  very  carefully  investigated 
by  the  raagisti’ates,  where,  in  the  second  place,  they  are  investigated  by  the 
Crown  solicitor  before  he  submits  them  to  the  Attorney  Genei'al,  and  if  any- 
thing requires  explanation  he  explains  it  to  the  Attorney  Genera) : Tiira  the 
Attorney  General  fiats  the  case,  giving  permission  to  have  it  prosecuted. 
1 think  that  in  a lifetime  it  wmuld  not  occur  that  any  person  would  be  sent  for 
trial  where  there  was  not  a prima  facie  case  upon  which  to  convict  him  if  it 
were  unexplained,  and  that  consequently  in  Ireland  the  functions  of  the  grand 
jury  are  unnecessary  in  criminal  cases. 

2033.  You  say  that  with  the  idea  that  by  getting  rid  of  the  sessional  grand 
jury  you  would  liberate  the  grand  jurors  for  service  on  the  common  juries  ? ' 

I would  do  it  both  ; with  regai’d  to  the  assizes  and  the  quarter  sessions,  it 
could  not  be  applied  in  one  case  without  the  other.  You  would  give  23  men  who 
could  not  be  tampei’ed  with,  or  biassed,  or  terrified.  1 would  also  suggest  doing 
away  with  peremptoiy  challenges  ; I would  allow  no  peremptoi'y  challenges. 

2034.  Are  there  not  some  cases  where  the  accused  person  may  have  very 
good  reason  for  believing  that  a particular  juryman  is  prejudiced,  and  where, 
nevertheless,  he  may  find  it  difficult  to  bring  forward  positive  legal  proof  if  the 
prejudice  exists  ? 

Yes,  many  cases  may  so  arise;  but  the  Crown  Solicitor,  who  is  responsible 
to  the  Attorney  General  and  to  the  Government,  knows  that  his  duty  is  to 
see  an  imj)artial  and  fair  trial.  If  I may  say  so  (being  one  of  the  Crown 
Solicitors  myself)  I believe  that  the  Crown  Solicitors  go  as  calmly  and  impar- 
tially to  work  in  conducting  a ciirainal  trial  as  the  judge  on  the  bench 
himself;  and  if  such  a thing  liappened  as  that  the  accused,  or  the  professional 
gentleman  acting  for  the  accu.«ed,  should  say,  “ We  would  rather  Mr.  So-and-so 
should  not  serve  on  this  jury,”  I would,  and"  I am  sure  tliat  every  one  of  my 
colleagues  would,  in  a moment,  say,  “Stand  by.”  Such  a thing  as  forcing  a 
juror  into  the  box  against  the  wish  of  the  accused  would  not  arise. 

2035.  Do  you  think  the  public  would  be  content  to  have  it  so  ? 

I think  that  trying  to  satisfy  the  public  about  it  would  be  a very  up-hill  game. 

203G.  It  would  be  represented  in  this  way,  would  it  not,  that  the  prosecution 
was  entrusted  with  the  duty  of  saying  who  was,  and  who  was  not,  to  be  upon 
the  jury  ? 

The  accused  person  would  have  still  the  right  to  say,  “For  this  reason,  or 
that  reason,  I do  not  wish  A.  B.  to  try  me.”  I would  not  restrict  them  in  any 
respect  in  that  way  ; I would  give  unlimited  power  of  challenge  for  cause,  but 
I would  not  give  peremptory  challenge. 

2037.  It  has  been  suggested  by  one  or  two  witnesses  wlio  liave  aj^peared  here, 
that  in  some  of  those  ofiences  which  you  have  described,  at  ail  events  the  less 
grave  ones,  the  summary  jurisdiction  of  the  magistrates  might  be  extended ; is 
that  a proposal  ihat  commends  itself  to  your  judgment  ? 

Indeed  it  does,  highly. 

2038.  Have  you  any  suggestion  to  make  as  to  the  class  of  ofience  that  should 
be  tryable  by  the  magistrates 

I am  not  very  conversant  with  the  scope  of  the  Summary  Jurisdiction  det, 
but  I believe  magistrates  cannot  dispose  of  any  case  where  life  has  at  any  lime 
been  endangered  by  an  assault.  I would  give  them  power  in  that  case,  when 
the  person  injured  was  convalescent,  and  the  life  was  no  longer  in  danger. 

2039.  Do  you  think  it  would  be  desirable  for  these  reasons  to  increase  the 
amount  of  punishments  which  the  magistrates  are  able  to  impose;  or  merely 
to  enable  them  to  pass  the  sentences  wdiich  they  now  can  pass,  but  for  offences 
which  are  now  excluded  from  their  jurisdiction  r 

I think  the  latter  proposition  would  be  the  best  one.  Without  extiaiding  the 
amount  of  punishment,  I would  give  them  power  or  I would  be  very  glad  to  see 
them  get  power  to  deal  with  a larger  number  of  offences  in  addition  to  tliose 
which  they  can  at  present  deal  with  summarily. 
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J040.  ‘When  you  are  S[ieaking  of  magistrates,  do  you  mean  local  magistrates, 
or  stipendiary  magistrates  r 

The  petty  sessions  magistrates  ; they  sit  together. 

‘.■;04i.  You  make  that  recommendation  upon  the  ground  that  what  is  wanted 
is  rather  promptitude  and  certainty  of  punishment  than  great  severity  ? 

Promptitude  and  certainty  of  punishment ; the  magistrates  at  petty  sessions 
administer  the  law,  as  I believe,  fairly  and  impartially,  and  if  the  accused 
person  deserves  to  be  punished,  he  is  punished. 

■2042.  Lord  President.~\  In  the  remarks  you  have  made  about  the  juries, 
you  do  not  complain  of  the  intelligence  of  the  jurors  ? 

I did  not  name  it,  but  there  are  a large  proportion  of  the  rural  farmers  both 
in  Clare  and  Kerry,  who  do  not  possess  intelligence  sufficient  to  investigate 
many  of  the  cases  necessarily  entrusted  to  them. 

2043.  That  would  apply  to  all  cases  brought  before  them,  as  well  as  those 
where  you  say  juries  break  down,  namely,  in  cases  of  outrage  against  the  person  ? 

There  are  other  cases,  such  as  forgery  and  perjury;  those  are  cases  the 
investigation  of  wliich  requires  highly  intelligent  people. 

2044.  And  you  think  the  juries  in  Clare  and  Kerry  are  deficient  in  intelli- 
gence for  those  eases  ? 

Many  of  them  are.  In  Kerry  out  of  a population  of  197,000,  there  are 
12,000  who  cannot  speak  a word  of  English. 

2045.  In  neither  of  those  counties  are  there  any  large  towns.  I suppose 
Ennis  is  not  a large  town  ? 

Yes,  Ennis  is  a large  town  ; there  are  6,500  inhabitants  in  Ennis.  Tralee  is 
a large  town  ; there  are  9,500  inhabitants  in  Tralee. 

2046.  You  call  those  large  towns,  but  are  the  class  of  jurors  different  in  those 
towns  to  what  they  are  in  the  counties  ? 

They  are  infinitely  more  intelligent. 

2047.  Are  they  influenced  by  motives  such  as  fear  or  sympathy? 

I think  they  would  be  influenced,  not  from  fear  of  any  physical  or  bodily 
injury,  but  the  shopkeepers  are  afraid  of  being  as  it  were  “ Boycotted,”  and  that 
they  would  lose  their  trade  or  business. 

2048.  There  is  a very  intimate  sympathy  between  the  shopkeepers  in  Tralee 
and  Ennis,  and  the  agricultural  population  of  the  counties  ? 

Tliat  is  the  relation;  they  rely  upon  the  rural  population  outside  to  support  them. 

2041).  You  are  not  able  to  rely  upon  jurors  of  this  particular  class  from  Ennis 
or  Tralee,  any  more  than  you  can  from  the  county  r 

I think  that  tliat  canvassing  of  jurors  originated  in  Kerry,  at  Tralee  ; the 
thing  was  started  there,  and  it  has  become,  as  I believe,  a system,  although 
(I  believe  it  was  when  your  Lordship  was  viceroy  in  Ireland),  the  Government 
allowed  me  to  try  and  get  at  the  bottom  of  it,  and  I am  bound  to  say  that  I 
failed  to  detect  it,  although  it  did  not  in  the  slightest  degree  shake  my  opinion 
that  it  was  being  carried  on. 

2050.  Then  canvassing  of  jurors  took  place  before  the  present  agitation  ? 

It  did. 

205 1 . In  what  year  was  that  case  which  you  said  you  tried  to  investigate  and 
get  to  the  bottom  of? 

I think  it  was  about  three  years  ago  now,  or  it  may  be  three  and  a quarter  or 
four  years  ago. 

2032.  Before  Lord  O’Hagan’s  Act  passed,  did  juries  invariably  perform  their 
duties  satisfactorily  ? 

Invariably. 

2055.  In  all  cases,  whether  cases  of  outrage  against  the  person  or  otherwise  ? 

In  all  cases. 

2054.  Even  in  times  of  excitement  like  the  Fenian  outrage? 

I tiiink  so  ; I speak  of  Clare  and  Keriy. 

2055,  You 
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2055.  You  said  that  if  you  now  had  power  to  select  a jury,  you  would  not 

be  able  to  get  a satisfactory  one,  and  one  that  would  do  their'duty ; I think 
your  remark  applied  to  the  jjrosent  system,  and  not  if  you  changed  it’  so  as  to 
get  the  grand  jurors  on  the  ordinary  panel?  ' ' ’ 

I a 11  speaking  of  the  existing  state  of  tilings. 

2056.  Under  the  existing  state  of  things,  no  change  at  ali,  whether  of  aiterin<^ 
the  challenges  or  putting  a higiier  class  of  jurors  on,  would  give  you  a satisfac” 
tory  jury,  you  think  ? 

I should  not  so  that  length.  I think  if  the  special  juiy  which  I ventured  to 
suggest  to  the  Comniittee  were  tried,  there  would  be  a v'ast  iinproveineiit  upon 
the  present  jurors  at  any  rate.  ^ 

so.sy.  Would  the  infusion  of  the  gentlemen  who  serve  on  the  wraiid  jury  now 
be  suliieient  to  secure  an  impartial  jury?  ^ ^ ’ 

That  embraces  23  names;  the  grand  jurors  would  carry  great  weight  upon 
the  jury  they  served  upon.  The  farmingpeople  know  them,  and  are  will  aware 
of  their  im,.artiality  and  uprightness  ; and  would  he  well  disposed,  as  I think 
to  listen  to  their  arguments  when  they  retired  to  their  own  room,  and  as  it  were 
to  follow  them. 

S0i8.  Yon  stated  tliat  you  would  have  a different  panel  for  the  assizes  and 
quarter  sesi^ions  ? 

1 should. 

2059.  Are  there  not  some  very  important  cases  tried  at  quarter  sessions  - 
There  are  important  eases,  but  not  very  important  cases  ; and  I would  add 

the  suggestion  then  that  there  should  be  a direction  to  the  resident  or  local 
magistrates,  that  any  cases  which  assumed  an  important  aspect  should  <>o  to  the 
assizes ; in  fact  at  tlie  present  time  the  Sessional  Crown  Solicitor  (for  there  are 
Assize  Crown  Solicitors  and  Sessional  Crown  Solicitors),  as  a rule  submits  any 
case  of  an  important  character  to  the  Attorney  General,  with  the  view  to  his 
deciding  whether  it  should  not  be  transferred  to  the  assizes  from  the  sessions. 

2060.  Would  not  there  be  a certain  number  of  important  cases  left  at  the 
quarter  sessions  even  after  that  ? 

There  would  be  very  little  difficulty  in  stibmitting  every  case  to  the  Attorney 
General.  Every  assize  case  now,  as  ti  matter  of  course,' is  submitted  to  him 
before  il  is  prosecuted ; ami  there  would  be  no  practical  difficulty  in  submitting 
the  sessiomd  cases  to  him ; every  person  familiar  with  looking  at  the  papers 
connected  with  criminal  cases  can  see  what  is  in  them  at  a glance. 

2061.  Have  yon  any  experience  of  cases  where  there  has  been  a change  of 
venue  from  your  two  counties  to  Dublin  or  any  other  place  ? 

I have  followed  the  cases  at  the  winter  assizes  for  the  last  three  years  to  Cork 
and  Limerick. 

2062.  Has  that  had  any  effect  in  producing  better  jurors  r 

The  Cork  juries  are  admirable.  I daresay  there  are  none  better  in  Her 
Majesty’s  dominions.  They  are  highly  intelligent  people,  but  they  failed  to 
vindicate  the  law  where  anything  connected  with  agrarian  outrage  was  involved 
at  the  last  assizes. 

2063.  They  failed  there  as  they  did  in  other  places? 

They  failed  in  Cork  as  completely  as  they  would  have  failed  at  EnnU  and  Tralee. 

2064.  Lord  Emly.']  Are  you  speaking  of  the  city  of  Cork  ? 

I am.  It  is  the  city  of  Cork  jurors  that  I I'egard  as  so  intelligent. 

206,5.  Lord  President.']  There  were  some  cases  connected  with  agvarianis.n, 
were  there  not? 

There  were. 

20C6.  More  than  one  ? 

Several. 

2067.  Did  they  all  fail  ? 

They  all  failed- 

(117.)  ee2  2068.  Contrary 
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2i  68.  Conirary  to  the  evidence  ? 

Directly  ag;iinst  tlie  evidence. 

2o6q.  Lord  Tnchicpiin.^  Your  recommendation,  as  I understand  it,  is  that  at 
tae  assizes  all  these  special  cases  of  assault  in  connection  with  land  should  be 
tried  by  special  jurors? 

Yes,  that  a list  of  jurors,  or  a panel  of  jurors,  should  be  prepared  expressly 
for  criminal  trials  at  the  assizes. 

2070.  Would  you  have  a special  number  of  special  jurors  ? 

I think  so. 

2071.  Would  you  have  sufficient  to  prevent  a man  being  summoned  more 
than  once  in  a year,  say  ? 

Your  Lmdship’s  panel  in  Clare  averages  about  140  names  for  each  assizes. 
There  are  230  rated  special  jurors  on  the  jury  list  at  present  in  Clave,  and  there 
is  identically  the  same  number  in  Kerry,  230.  I think  you  have  something 
like  140  magistrates  in  Clare,  and  if  all  sons  of  magistrates,  whether  rated  or 
not,  residing  in  their  j)arent’s  house,  all  the  adult  sons  of  the  clergy,  whether 
rated  or  not,  all  retired  officers,  whether  rated  or  not,  and  I would  go  so  far  as 
to  say  militia  officers,  unless  they  were  for  the  time  being  out  for  training,  I 
would  say  tliat  they  should  all  be  obliged  to  servo ; these  added  to  rated  jurors 
would  swell  the  numbers  considerably. 

2072.  So  that  you  would  get  in  that  way  a perfectly  sufficient  nurabor  ? 

I think  we  should  get  a sufficient  number  to  prevent  jurors  being  harassed 
by  undue  attendance,  and  then  if  my  suggestion  was  given  effect  to,  they  would 
be  relieved  from  quarter  sessions,  which  are  exceedingly  inconvenient  to  attend. 

2073.  But  some  of  those  important  cases  which  you  allude  to  are  tried  at 
quarter  sessions,  are  they  not  ? 

Yes,  but  1 venture  to  suggest  that  all  quarter  sessions  cases  should  be  sub^ 
mitted  henceforward  to  the  Attorney  General. 

2074.  That  is  to  say  criminal  cases  of  this  kind  ? 

All  criminal  cases  returned  for  trial  at  the  quarter  sessions,  I should  suggest 
should  be  submitted  to  the  Attorney  General  in  the  same  manner  as  the 
assize  cases  are  now,  and  have  been  in  the  |)asf.  No  case  is  ever  prosecuted  by 
the  Crown  Solicitor  without  the  fiat  of  the  Attorney  General,  who  has  read  the 
case  and  seen  whether  there  is  facie  case  to  try  them  upon  or  not. 

That  is  why  I should  state  that  the  functions  of  the  grand  jury  are  virtually 
needless  in  Ii*eland. 

2075.  Do  you  think,  if  this  alteration  were  made,  that  it  would  produce 
satisl'actory  results  at  the  present  time.  I am  talking  of  the  special  time  of  the 
present  agitation  ? 

1 think  it  would  vastly  improve  it.  The  panic  that  has  been  created 
seemingly  in  the  minds  of  jurors  extends  to  the  highest  class  of  juror  in 
Munster,  such  as  those  at  the  Cork  assizes;  they  were  just  as  much  panic 
stricken  as  the  smallest  farmer  that  would  come  into  Ennis. 

2076.  Do  you  think  there  has  been  a great  alteration  since  this  agitation 
begun  in  the  conduct  of  the  jurors,  or  do  you  thinkthe  juries  acted  pretty  much 
as 'they  are  doing  at  present  before  this  agitation  commenced  ? 

No. 

2077.  It  has  been  worse,  you  think  r 

Where  there  is  the  slightest  tinge  of  an  agrarian  complexion  in  a case  since 
this  agitation  arose,  a conviction  appeared  hopeless,  and  was  hopeless. 

2078.  For  those  reasons  some  of  the  witnesses  who  have  appeared  here  have 
suggested  that  there  should  be  a special  commission  of  judges  to  try  cases,  at 
any  rate  for  some  time,  subject  to  the  discretion  of  the  Attorney  General? 

Where  it  would  appear  to  the  Government  to  be  beyond  all  doubt  that  the 
law  had  become  completely  a dead  letter,  I presume  an  exceptional  remedy 
would  be  applied  to  it. 

2071J.  But 
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2079.  But  it  is  practically  a dead  letter,  in  your  opinion,  at  present,  is  it 
not  r 

It  is  practically  a dead  letter  at  present ; where  there  is  the  slightest  tinge  of 
agrarian  complexion  in  a case,  I regard  it  as  a loss  of  time,  and  courting  a 
defeat  to  present  it  to  the  juries  in  either  of  the  counties  I am  officially 
connected  with. 

2080.  As  a rule  every  respectable  well-dressed  man  who  appeare  as  a juryman 
is  invariably  challenged,  is  he  not  ? 

Invariably  so;  in  Tralee,  I have  heard  it  stated  by  a legal  gentleman  con- 
ducting a defence  that  the  test  of  respectability  upon  which  he  should  act  would 
be  the  wearing  of  a neckcloth. 

2081.  Even  if  you  can  stop  a prisoner  challenging  in  this  way,  you  think  that 
at  tiie  present  time  you  would  not  be  able  to  get  a satisfactory  jury,  even  if  the 
power  of  peremptory  challenge  were  done  away  witli  ? 

With  the  panel  as  at  present  constituied,  I could  not. 

21182.  You  think  the  challenges  would  exhaust  all  the  higher  class  of  jury- 
men, the  proportion  of  which  you  have  already  stated  ? 

Yes,  there  would  be  six  challenges  in  a misdemeanour  case.  As  a rule  in 
the  counties  I am  connected  with,  of  late  years  where  it  is  feasible  to  do  it,  the 
indictment  is  for  a misdemeanour  charge. 

2083.  You  said  you  approved  of  increasing  the  power  of  magistrates  at  petty 
sessions? 

I do  approve  of  it. 

2084.  Do  you  mean  to  confer  power  upon  local  magistrates  generally,  or  do 
you  prefer  that  those  powers  should  be  conferred  upon  the  resident  magis- 
trates ? 

On  the  magistrates  of  petty  sessions. 

2085.  We  had  a witness  before  us  who  said  he  thought  it  advisable  if  the 
powers  of  ]>etty  sessions  were  increased,  that  those  additional  powers  should  be 
given  to  the  resident  magistrates  ? 

I do  not  concur  in  that  view. 

2086.  Do  you  not  think,  even  if  those  powers  were  given,  unless  there  was 
some  restriction  upon  the  power  of  appeal  in  nearly  all  serious  cases,  no  matter 
what  the  judgment  of  the  magistrates  might  be,  tliere  would  be  an  appeal  ? 

Yes;  but  then  it  is  an  appeal  to  the  next  Quarter  Sessions,  virtually  the 
same  tribunal.  They  are  assisted  by  the  County  Court  .fudge,  but  still  the  vote 
of  each  magistrate  is  just  as  strong  as  the  County  Court  .Judo'e’s  vote. 

2087.  What  I mean  is  this : if  the  magistrates  at  Petty  Sessions  had  even 
the  powers  you  wish  to  confer  upon  tljera,  they  would  be  practically  nullified, 
because  the  prisoner  would  invariably  appeal  ? 

No,  it  would  not  nullify  them,  because  the  appeal  would  be  tried  within  a 
short  time  at  all  times;  it  would  go  to  tlie  next  Quarter  Sessions,  where  the 
same  magistrates  would  preside. 

20S8.  1 have  known  cases,  and  I daresay  you  have  also,  where  serious  cases 
in  some  instances  have  been  carried  to  appeal,  and  where,  owing  to  the  system 
of  appeal  from  one  tribunal  to  another,  the  prisoners  practically  got  off  without 
any  punishment  whatever  ? 

He  has  the  chance,  no  doubt,  of  some  little  flaw  or  mistake  iu  the  recogni- 
zances or  appeal  bonds,  or  some  documents  that  have  to  be  prepared  for  the 
appeal ; but  still,  as  far  as  my  observation  has  gone,  the  result  of  an  appeal  was 
usually  to  uphold  the  conviction  below. 

2o8y.  Have  you  found  great  difficulty  in  getting  witnesses  at  the  present  time  r 

No. 

2090.  You  have  always  found  the  witnesses  ready  to  come  forward? 

They  are  quite  ready  to  come  forward,  but  they  are  reticent  when  they  do 
come  forward. 

(1 17.)  E E 3 2091.  Still 
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2091  Still  you  would  not  find  fault  with  the  witnesses  generally.  You  have 
generally  been  able  to  get  sufficient  evidence  to  put  before  ajury? 

^ Theie  IS  always  one  aggrieved  side  in  a criminal  prosecution,  and  the 
aggrieved  party  and  liis  immediate  friends  are  ready  to  come  out  am  strong  as 
they  can,  except  in  agrarian  cases.  ° 

d„Tf  ^“gset^ted  to  us  here  that  a great 

deal  oplie  flulure  of  justice  is  not  owing  to  the  juries,  but  owing  to  witnrases 
being  in  imidated,  and  sufficient  evidence  not  being  forthcoming  to  convict  ? 

.4 11  outsider  at  the  present  time,  as  far  as  my  observation  and  my  experience 
ertends,  will  tell  nothing  to  assist  the  vindication  of  the  law.  The  injured  man 
as  a rule  n ill  tell  who  hurt  him,  or  the  immediate  members  of  his  family  if 
they  know  It  wall  tell  who  hurt  him,  but  no  outsider  will  tell  who  hurt^tlie 

wdf7.t til  “r  “■  “amitied  he 

v.  A[  not  tell , ,u;d  it  is  a rule  now  for  w:tnesses  to  say,  “ 1 saw  sucli-and-sucli  o 
thing  done  ; I was  tli^ere;  1 am  not  able  to  identify."  ^ There  would  be  evidence 

I'acl  opportunities  of  seeiiio-  nil 
about  it;  but  he  wil  say  that  he  did  not  know  anyone;  that  it  was  dark,  or 
that  the  piisoiier  had  his  side  face  turned  to  him,  or  something  of  that  kind 
At  all  ev.erits,  he  does  not  identify  anyone ; that  is  invariably  the  case. 

wiXr^?'  ‘■''(•■“Heat  the  case  of  a threatening  notice  that  appeared  last 

■ T°“’’  Lordship  is  probably  alluding  to  where  the  man  was 

caught  putting  up  the  notice. 

2094.  Yes  ? 

I recollect  that. 

^ 20QV  Were  you  satisfied  with  that  case  having  been  put  fairly  before  the 

jury  ; were  you  engaged  in  the  case  yourself  ? so  uio. 

1 prosecuted  it  m the  first  instance  at  the  winter  assizes  at  Cork  • and 
it  seemed  10  me  thal  it  was  proved  to  demonstration;  but  the  jury  dis- 
agreed. Then  It  w-as  brought  home  and  tried  at  the  last  assizes;  theri  was 
a second  trial  at  Uare,  and  the  man  was  acquitted.  I was  not  present  at 
the  trial  m Clare  because  both  judges  were  at  the  moment  sitting  for  the  trial 
of  ciimmals,  and  my  jilace  was  in  the  senior  judge’s  court,  so  that  I was  not 
present  at  that  particular  trial ; hut  there  were  some  little  circumstances  which 
weakened  the  case,  as  compared  with  the  Cork  one,  as  to  the  manner  in  which 
It  was  presented ; one  of  the  witnesses  had  got  into  trouble  in  the  meantime. 

2096.  It  was  considered  a notorious  failure  of  justice  was  it  not  = 

Manifestly  so.  As  I say  it  was  proved  at  Cork  in  my  presence  to  demon 

stration,  in  my  opinion.  * nemon 

2097.  Lord  .©Kfy.]  Was  not  that  the  case  which  Mr.  Justice  Barry  tried 

of  tirveXt  ? “>  “Whin 

present "'‘‘“L  I "ot 

2098. ^  As  regards  the  class,  what  would  be  the  division  do  you  suppose  of  the 

speeial  jury  panel  upon  which  you  have  been  jiroposing  tlii  the  band  jurors 
£ve  Lnti’onS  : >-i»gisf-ates  and  various  other  people  whom  you 

''  “ ^vluch  should  be 

pand^as  ftatt  passes  of  such  a 

The  farmers  m that  instance  would,  as  a rule,  eome  tip  to  the  position  which 
y our  Lordships  understand  of  gentlemen  farmers,  men  who^  are  rubbiiiw 
shoulders  frequently  with  the  gently  in  the  Poor  Law  Board-room  aS  a? 

t’rrmn'd°™V“a°r’  would  wish,  as’l  think 

inden?^rl  bdag  impartial  men,  and  snfficientlv 

independently  minded  men,  to  act  upon  evidence.  ^ 

a 1 00.  Would 
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2100.  Would  you  abridge  the  right  of  the  Crown  as  to  ordei’ing  juroi*s  to 
stand  by  ? 

I can  state  that  I beliere  the  power  is  never  capriciously  exercised  ; 1 have 
never  known  an  instance  of  its  being  capriciously  exercised  ; I think  the 
Government  would  not  tolerate  for  a moment  an  improper  exercise  of  the  right 
of  ordering  jurors  to  stand  by  on  the  part  of  any  Crown  solicitor. 

•7  101.  I have  no  doubt  it  is  not  exercised  capriciously,  but  it  has  been  shown 
before  this  Coramhtee  that  it  has  been  exercised  so  largely  that  60  or  80  have 
been  desired  sometimes  to  stand  by ; have  you  ever  known  such  a case  as 
that  r 

I think  at  the  winter  assizes  at  Cork,  in  one  case  I ordered  a great  many, 
probably  26,  jurors  to  stand  by,  but  it  had  no  effect  upon  the  result. 

2102.  Earl  of  Derhyri  In  reference  to  what  you  have  said  as  to  the  per- 
emptory challenges,  supposing  that  public  opinion  made  it  impossible  to  with- 
draw the  right  of  peremptory  challenge  altogether,  do  you  think  that  any 
appreciable  advantage  would  be  gained  by  considerably  reducing  the  number 
of  challenges  allowed  ? 

The  number  of  challenges  allowed  at  present  in  misdemeanour  cases  is  six. 

2 1 03.  What  is  it  in  felonies  ? 

In  felonies  it  is  20  ; in  fact  it  is  never  fully  exercised.  Both  in  Clare  and 
Kerry  the  panel  is  so  denuded  of  anything  like  independent-minded  men,  before 
they  rciich  20,  that  there  is  no  occasion  to  exercise  the  right  to  the  full  extent. 

2104.  Then  you  do  not  think  that  any  material  advantage  would  be  gained 
by  reducing  the  number  of  peremptory  challenges  allowed  in  cases  of  felony  to 
the  same,  or  nearly  the  same,  number  as  that  which  is  allowed  in  cases  of 
misdemeanour  ? 

Doubtless  it  would  be  going  in  the  right  direction,  because  it  would  be 
diminishing  the  power,  which  completely  emasculates  the  panel. 

2105.  I suppose  we  may  take  it  that  the  power  of  peremptory  challenge  is 
exercised  on  behalf  of  the  prisoner  in  such  a way  as  to  remove  from  the  jury 
any  man  who  is  likely  to  be  independent  and  intelligent  ? 

That  is  so ; that  is  the  aim  of  it,  as  far  as  I have  observed. 

2)  06.  Would  you  be  content  to  retain  the  limitation  of  the  power  of  per- 
emptory challenge  by  sacridcing  on  the  other  hand  some  part  of  the  right 
which  the  Crown  now  exercises  of  telling  jurors  to  stand  by  ? 

1 should. 

2107.  You  think  it  would  be  a gain,  upon  the  whole,  if  the  number  on  both 
sides  were  diminished  ? 

1 think  it  would  be  a most  important  gain  if  the  peremptory  right  of 
challenge  were  diminished,  as  I believe,  and  as  far  as  my  observation  and 
e.'iperience  goes,  the  power  of  the  Crown  of  ordering  jurors  to  stand  by  has  not 
been  improperly  used. 

2108.  In  cases  where  you  have  known  a manifest  failure  of  justice  to  occur, 
does  it  generally  take  the  form  of  the  jury  disagreeing,  or  an  absolute  acquittal 
against  evidence  ? 

If  by  accident,  from  inattention  on  the  part  of  the  accused  person,  or  those 
acting  for  him,  an  independent-minded  juror  remains  on  the  jury  (and  that 
happens  not  unfrequently  where  they  are  talking  or  consulting  about  something 
or  other,  and  the  juror  is  called  and  swmrn  before  he  is  stopped  ; I have  known 
thot  happen  again  and  again,  indeed  so  often  that  I could  not  count  it),  then 
there  is  a disagreement.  If  they  are  attentive,  and  exercise  their  right  of  chal- 
lenge judiciously,  they  take  off  every  independent-minded  man,  and  the  result 
is  an  acquittal  wholly  irrespective  of  evidence. 

2109.  I put  the  question  for  this  reason:  we  have  had  discussions  here  and 
elsewhere  as  to  the  expediency  of  accepting  the  verdict  of  a majority  of  the 
jury  ; it  is  contended,  on  the  one  hand,  that  in  that  way  you  would  lessen  the 
number  of  cases  in  whicli  a single  obstinate  juryman  defeats  the  ends  of  justice  ; 
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and  it  is  contended,  on  the  otlier  side,  that  the  failures  of  ja^tice  would  be  more 
frequent  than  they  are  now,  because  where,  under  the  present  system,  tliere  is 
a disagreement,  and  therefore  a new  trial  possible,  there  would  be  an  absolute 
acquittal  if  the  nmjurity  could  return  a verdict,  and  therefore  a final  failure  of 
jusiice,  and  not  one  that  would  be  merely  temporary  ; what  is  your  opinion  upon 
that  point  ? 

I believe  that  with  the  juries  os  at  present  constituted,  if  the  majority  were 
able  to  bring  in  a verdict,  there  would  never  in  Clare  and  Kerry  be  a conviction 
again  in  any  case  of  outrage  against  the  person. 

2110.  Tlien,  in  your  judgment,  the  only  thing  to  be  done  is  to  modify  the 
constitution  of  the  jury  ? 

Precisely. 

2111.  As  I understand  you,  you  put  it  in  this  way:  that  at  present  the 
arrangement  or  the  organisation  of  the  grand  jury  practically  operates  to  exclude 
the  higher  classes  from  common  juries  r 

Twenty-three  of  the  number  are  on  the  grand  jury,  and  they  are  excluded. 

2112.  And  you  think,  by  the  mixture  of  that  clement  which  is  at  present 
excluded,  it  would  be  possible  to  obtain  convictions  where  the  trials  now  fail  ? 

1 think  it  would  grcally  improve  the  constitution  of  the  panel.  I venture  to 
say  it  would  require  other  elements  to  make  it  an  independent-minded  list;  that 
is,  other  elements  besides  bringing  in  the  23  grand  jurors. 

211V.  Have  you  ibuncl  a willingness  or  a good  disposition  on  the  part  of  the 
well-to-do  classes  to  serve,  or  is  there  a strong  aversion  to  take  the  trouble  r 

'I'hey  avoid  it  and  shirk  it  in  every  way  they  possibly  can,  as  a rule. 

2114.  In  regard  to  enlarging  the  summary  power  of  the  magistrates,  is  it 
possible,  without  any  alteration  in  the  law,  when  you  are  considering  on  what 
charge  a man  should  be  prosecuted,  to  prosecute  him  for  a minor  oftence  which 
is  included  in  the  act  he  has  done,  and  so  obtain  a summary  conviction,  instead 
of  sending  him  on  a graver  charge  before  a jury  r 

In  a case  that  can  be  disposed  of  at  petty  sessions  by  the  magistrates,  as  a 
rule  the  law  is  carried  out.  When  a man  goes  before  a jury  and  is  indicied  in 
my  opinion  in  the  two  counties  that  I am  connected  with  officially,  the  law 
fails  with  respect  to  outrages  against  the  person. 

2115.  Then  I suppose  we  may  take  it  that  the  authorities  will  alwnys  send 
a case  to  be  summarily  disposed  of  if  it  is  legally  in  their  power  to  do  so,  rather 
than  send  it  before  a jury  ? 

Yes,  surely,  until  a change  is  made  in  the  e.xisting  jury  laws. 

2116.  And  you  would  desire  that  their  power  to  do  so  should  be  enlarged- 

Yes,  tbe  class  of  cases  which  they  can  adjudicate  upon  should  be  increased. 

I do  not  for  a moment  suggest  that  their  powers  of  punishing  should  be 
enlarged. 

2117.  But  you  tl)ink  that  there  should  be  the  option  with  the  authorities  of 
sending  the  cases  before  the  magistrates,  although  the  punishment  would  be 
lighter,  rather  than  run  the  risk  of  total  failure  by  sending  it  before  a jury  .- 

Yes;  if  I may  call  your  Lordship’s  attention  to  it,  there  is  an  offence  which 
unfortunately  prevails  a good  deal  at  present  in  Ireland  known  as  “Boycotting.” 
In  that  offence  it  is  the  right  of  the  accused  person  to  say,  “ I I'equire  to  be 
sent  on  and  tried  by  indictment ; ” that  is  his  right.  If  he  had  nut  that  right, 
I believe  that  Boycotting  would  be  put  down  in  a fortnight. 

21 1 8.  We  had  very  strong  evidence  given  by  one  witness  as  to  the  beneficial 
of  comparatively  light  penalties  if  they  were  certain  to  be  imiK)sed ; do 

ymi  agree  witli  that ; 

I do ; I entirely  concur  in  that. 

2110-  Even  If  only  a month’s  imprisonment  or  some  kucIi  snitcncc  could  be 
given  for  an  offence  deserving  of  a much  heaviei'  jicnnlty,  yet  you  would  prefer 
to  have  the  alternative  of  sending  the  prisoner  for  fruil  where  he  could  only 

receive 
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receive  a lighter  sentence,  but  where  it  wouhl  be  certain  that  he  would  be 
sentenced  ? 

Unquestionably. 

2 120.  Lord  Tyrone..']  I understood  you  to  say  that  you  would  add  to  the 
jury  panel  the  sons  of  magistrates  and  clergymen,  and  various  others? 

Yes,  and  retired  naval  and  military  officers,  and  I would  say  the  militia 
officers,  when  not  actually  engaged  in  training. 

212  1.  Do  you  mean  all  the  sons  who  have  come  of  age,  or  only  one  son  of 
each  of  the  gentlemen  you  have  named  ? 

All  adult  sons. 

2122.  By  so  doing,  you  think  you  would  get  a better  jury  panel,  do  you  : 

You  would  get  a considerable  inci'ease  of  independent  minded  intelligence  on 
the  panel ; you  would  get  a number  of  men  whom  no  person  would  dream  of 
trying  to  get  at,  either  to  terrify  them  or  to  wheedle  them  into  acting  against 
evidence. 

The  Witness  is  directed  to  withdraw. 


Mr.  Serje.^nt  O’HAGAN,  is  called  in  ; and  Examined,  as  follows : 

2123.  Chairman.]  You  have,  I believe,  been  Chairman  for  the  County  of 
Clare  ? 

Yes.  for  six  years. 

2124.  Between  what  dates  ? 

Between  1872  and  1878. 

2 1 25.  And  you  are  now,  I believe,  practising  in  your  profession  ? 

Yes ; I have  resigned  my  chairmanship,  and  am  simply  practising  in  the 
Court  of  Chancery. 

2120.  What  special  opportunities  have  you  had  of  studying  the  operation  of 
the  Irish  jury  system  ? 

Solely  the  opportunities  afforded  by  my  experience  of  those  six  years  in  Clare ; 
that  is  to  say,  of  the  juries  at  quarter  sessions.  My  appointment  to  the  county 
of  Clare  coincided  with  the  coming  into  operation  of  Lord  O'Hagan's  Act,  so 
that  I had  no  opportunity  of  observing  the  previous  operation  of  the  jury  laws. 
I had  been  in  other  counties  previously,  first  in  the  county  of  Westmeath,  and 
then  in  the  county  of  Leitrim. 

2(27.  During  those  six  years  were  you,  on  the  whole,  satisfied  with  the 
conduct  of  the  common  juries,  so  far  as  it  came  under  your  notice  ? 

I was,  on  the  whole. 

2128.  And  should  you  say  that  with  reference  to  all  classes  of  cases,  or  do 
you  make  any  exception  ? 

I was  satisfied,  on  the  whole.  I will  mention  what  the  natui-e  of  my  experience 
was;  when  the  jurors  were  first  summoned  under  Lord  O'Hagan’s  Acc,  very  many 
of  them  were  entirely  new  to  the  duties  of  jurors,  and  some  of  them  were  men 
of  comparatively  slender  education  ; they  accordingly  required  to  be  treated 
with  a good  deal  of  patience,  and  to  be  instructed  in  their  duties  ; I set  myself 
on  every  proper  occasion  to  instruct  them  ; I found  them,  upon  the  whole,  very 
docile,  and  rarely  going  astray  in  any  case  of  ovdinai’y  cidine;  they  were  likely, 
from  their  absence  of  intelligence  and  experience,  to  be  led  astray,  even  in  a 
ca^e  of  ordinary  crime,  if  there  were  an  advocate  for  the  prisoner  who  put 
the  usual  commouidaces  to  them  about  the  benefit  of  the  doubt,  the  prisoner’s 
mouth  being  closed,  and  similar  topics  ; but  if  pains  were  taken  with  them 
to  explain  what  is  evidence  sufficient  for  conviction,  and  the  nature  of  the 
evidence,  I found  that  they  had  great  reliance  upon  the  judge  who  addressed 
them,  and  that  they  generally  went  right.  Then  there  was  another  class  of 
cases,  nam.ely,  cases  of  personal  violence ; at  that  time  the  county  of  Clave  was, 
upon  the  whole,  very  free  from  any  agrarian  offences,  but  there  were  the 
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ordinary  faction  fiuiits,  and  breaking  of  one  anotlier’s  heads,  going  liome  from 
a fair  or  market;  and  in  tliose  cases  there  would  generally  be  cross  indict- 
ments, and  both  parties  would  be  brought  up  before  the  jury  to  be  tried. 
No  doubt,  in  cases  of  that  kind,  there  was  not  the  same  disposition  on  the 
part  of  tbe  jury  to  convict  as  there  was  in  the  other.  There  was  more  or 
less  of  feeling,  that  inasmuch  as  the  accused  were  not  persons  of  the  criminal 
class,  and  had  not  been  guilty  of  stealing,  but  of  a little  violence  iti  their 
drink,  it  would  be  well  to  let  tliem  off  if  possible;  so  that,  in  those  cases,  greater 
pains  had  to  be  taken  with  the  juries  ; but  even  in  those  cases  I generally  got 
them  to  do  what  was  right,  by  explaining  to  them  very  fully  the  natui*e  of  the 
case,  and  the  nature  of  their  duties.  I have  been  trying  to  remember  any  ease 
in  which  I had  occasion  to  be  very  angry  with  a juiy,  and  I only  remember 
one.  It  was  a case  where  a policeman  had  been  badly  beaten  in  the  town  of 
Ennis,  amt  I thought  the  evidence  quite  sufficient  to  convict,  but  the  jury 
actiiiitled  the  accused.  With  the  exception  of  that  case  I hardly  remember 
any  in  which  the  jury  went  palpably  astray.  Tliere  was  one  place  in  which 
Crown  S'  ssions  were  abolished  afterwards,  in  which  juries  were  more  disposed 
to  go  astray.  No  criminal  business  is  now  held  there. 

21 .9.  Do  you  remember  any  other  cases  like  this  police  case  to  which  you 
refer,  where  the  jury  had  an  ('pportunity  of  showing  whether  it  had  strong 
sympathies  for  or  against  the  law 

1 think,  in  every  case  of  personal  violence  there  was  that  opportunity,  be- 
cause in  every  case  of  personal  violence  the  feeling  was  that  the  pei*sons  upon 
their  trial  were  not  persons  of  the  ordinary  criminal  class,  but  farmers  like 
theirselves,  who  had  got  into  a quarrel  and  broken  one  another’s  heads;  tliei'e- 
fore  there  was  the  same  ojiportunity,  but  I generally  found  when  a case  was  put 
to  them  very  strongly,  and  clearly,  they  were  quite  ready  to  do  what  was  right. 

2 130.  In  those  ordinary  cases  of  violence  I rather  infer  from  what  you  say, 
tliat  tlie  jury  probably  felt  that  tiiere  was  not  a great  deal  to  choose  between 
the  prosecution  and  tbe  defence,  and  that  a rough  and  ready  sort  of  justice 
would  be  done  by  acquitting  the  persons  who  hajtponed  to  be  accused? 

'’J'liey  generally  convicted  even  in  such  cases,  as  I remember. 

213!.  I think  1 understood  your  earlier  answer  to  be  that  in  assault  cases 
you  could  not  depend  ii])on  the  juries  ? 

No;  wimt  I said  was,  tlmt  in  assault  cases  there  was  somewhat  more  diffi- 
culty ; tbtit  is  to  say,  that  I think  you  had  to  be  more  express  in  telling  the 
jury  M’liat  their  duty  was,  and  how  evil  a thing  it  would  be  if  they  found  con- 
trary to  the  evidence,  notwithstanding  that  they  might  think  the  matter  a 
comparatively  venial  one ; but  1 really  found  them  upon  the  whole  a docile 
body  of  men,  and  where  the  Judge  took  pains  with  them,  they  were  disposed  to 
do  what  was  light. 

2)  32.  dhe  woi*st  thing  you  could  find  to  say  against  them  would  be  that  they 
wore  ready  to  avail  themselves  of  a loophole,  when  it  was  suggested  by  an 
ingenious  advocate  that  such  a loophole  existed? 

Yes  ; and  they  being  without  trained  ex))erience  as  jurors,  would  naturally 
ha\  e followed  the  advocate,  I think,  unless  the  judge  took  some  pains  to  displace 
the  impression  made  upon  them  by  telling  them  plainly  what  the  nature  of  the 
doubt  was  upon  which  they  were  competent  to  act,  and  what  the  nature  of  the 
case  was  upon  which  they  were  bound  to  convict  according  to  tlieir  consciences 
and  oaths. 

2 133.  hat  is  your  recollection  of  the  class  from  which  these  juries  of  which 
you  are  speaking  was  generally  constituted  ? 

Farmers  generally  and  shopkeepers  of  Ennis. 

■2134.  You  were  in  the  room  just  now  when  a witness  gave  evidence  pointing 
to  the  conclusion  that  tiiere  was  a very  small  minority  of  members  of  the  more 
intelligent  and  educated  class  upon  the  jury  lists,  and  that  for  various  reasons 
the  members  of  that  small  minority  were  not  to  be  found  often  serving  upon 
juries  ; does  your  impression  agree  with  that  ? 

Yes; 
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Yes;  I think  I rarely  fnund  a man  of  a superior  class  upon  the  common 
juries;  at  quarter  sessions  the  grand  jury  was  composed  of  the  special  jury 
class,  and  accordingly  I had  before  me  in  the  persons  of  the  grand  jury  at  quarter 
sessions,  members  of  the  special  jury  list;  but  the  common  juries  were 
generally  taken  from  the  common  jury  panel. 

21 35-  What  you  have  said  has  referred  to  the  county  of  Clare  i 

Yes. 

2 136.  Does  it  extend  to  any  other  parts  of  Ireland  in  which  you  have  had 
personal  experience  ? 

I had  been  in  Leitrim  and  Westmeath  prior  to  that,  but  that  was  before  the 
passing  of  Lord  O’Hagan’s  Act,  and  of  course  under  the  old  system. 

2137.  But  your  experience  of  ihe  working  of  Lord  O’Hagan  s Act  is  limited 
to  those  six  years  in  the  county  of  Clare  ? 

Entirely. 

2:38.  Then  T presume  we  may  take  it  upon  the  whole  you  were  not  dis- 
satisfied with  the  state  of  things  which  you  found  there  ? 

No;  I think  it  of  the  greatest  possible  importance  that  men  of  the  class  from 
which  those  jurors  were  taken  should  be  educated  into  a knowledge  of  the 
British  constitution,  which  they  could  be  in  no  way  so  well  as  by  having^  to 
act  as  jurors,  meeting  other  men  superior  to  themselves  ; coming  face  to  face 
with  the  judge,  and  being  instructed  in  their  duties ; and  I thought  I saw  a 
marked  improvement  even  in  the  six  years  I was  there  in  their  intcdligence  and 
knowledge  of  tlieir  business.  In  that  way  I consider  that  in  ordinary  times 
Lord  O’Hagan’s  Act  has  worked  admirably.  Of  course  the  present  times  are 
entirely  exceptional,  but  it  is  a very  ditficult  problem  how  to  deal  with  a condition 
of  things  like  the  present  under  any  jury  system. 

21. • 9.  Have  you  had  any  opportunity  of  forming  a judgment  with  regard  to 
the  exieiif  to  \vhich  the  jury  system  has  failed  under  the  exceptional  circum- 
stances of  the  present  time  ? 

N(>  more  than  as  a lawyer  and  a member  of  the  public,  reading  and  knowing 
what  is  going  on;  I have  not  personally  had  any  opportunity,  my  practice 
as  a lawyer  before  juries  has  not  been  since  my  retirement  from  the  chair- 
manship. 

2140.  Lord  Inchiqidn^  ^our  practice  is  in  the  Chancery  Court,  is  it  not? 

Entirely,  except  that  occasionally  questions  of  title  arise  in  the  Common 
Law  Courts,  and  then  I may  go  there  to  argue  those  questions. 

How  long  have  you  left  Clare  now  r 

Three  years. 

2i.;2.  Then  you  have  had  really  no  experience  of  the  jury  system  daring 
any  part  of  the  recent  agitation  ? 

None  as  a practitioner. 

2143.  But  up  to  the  time  you  left,  you  were  perfectly  satisfied  with  the 

findings  of  the  juries  ? _ ^ p .,  c • 

I was,  on  the  vdtole,  satisfied,  and  I do  not  think  that  any  failures  of  j istice 
that  occurred  were  more  than  would  occur  under  any  system. 

2144  Have  you  any  ideas  of  your  own  as  to  what  ought  to  be  done  at  the 
present  time,  because  there  seems  to  be  a failure  of  justice  at  present  > 

Since  you  ask  me  that  question,  I am  hound  to  say  I have ; I think  that  the 
true  remedv,  where  tlie  state  of  feeling  in  a particular  locality  prevents  juries 
from  doing'their  duty,  lies  in  a change  of  venue.  I heard  the  evidence  given 
by  Mr.  Morphy,  and  I am  hound  to  say  it  does  not  strike  me  tliat  you  would 
' srain  much  by  having  a class  of  jurors  composed  of  the  fancy  qualifications  he 
mentioned,  because  you  will  always  have  iii  times  like  the  present,  when  there 
is  a strong  agitation  pervading  the  country  and  acting  upon  every  person,  a 
certain  number  of  the  jury  influenced  by  terror  or  sympathy,  and  that  ot 
course  will  operate  to  prevent  justice  being  done  ; so  that,  in  the  case  ot 
a serious  crime,  if  there  be  a strong  feeling  pervading  the  county  to  the 
ff2  defeat 
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defeat  of  justice,  it  appears  to  me  the  plain  remedy  is  to  change  the  venue,  and 
try  the  case  in  a place  where  those  feelings  do  not  prevail. 

You  do  not  think  the  superior  class  of  jurors  he  recommended  would 
be  sufficiently  independent  at  the  present  time  ' 

1 do  not. 

2146.  There  would  not  be  very  much  use  in  changing  the  venue  to  any 
other  place,  for  instance,  in  the  south  of  Ireland  ? 

No,  but  you  might  change  it  to  the  central  counties,  or  to  Dublin,  or  to  the 
north  of  Ireland,  if  you  pleased. 

2 f47-  There  would  be  very  great  expense  involved  in  that,  would  there  not? 

Yes;  but  the  que.'tion  arises  whether  considerations  of  expense  ought  to 

weigh  in  a matter  of  so  much  importance  as  the  administration  of  justice. 

2148.  Lord -£.'?«((/.]  Is  not  that  expense  borne  by  the  Crown? 

That  expense  is  borne  by  the  Crown. 

2149.  I mean  the  prisoner's  expenses? 

Yes,  certainly  ; .and  very  properly. 

2150.  Lord  Inchirjuin.']  You  heard  the  recommendations  about  increasing- 

the  powers  of  magistrates  at  petty  sessions  ? ° 

Yes. 

2151.  Do  you  agree  with  what  Mr.  Morphy  said  about  that  ? 

To  some  extent  that  might  be  done,  but  1 am  bound  to  say  that  my  experi- 
ence as  Chairman  of  Quarter  Sessions  was,  that  the  magistrates  much  too 
seldom  exercised  the  jurisdiction  that  they  had.  I had  constantly  to  complain 
that  cases  were  sent  on  to  be  tried  before  juries  that  ought  to  have  been  dis- 
posed of  by  the  magistrates. 

2152.  Ihere  is  sometimes  a difficulty  in  magistrates  dealing  with  those  cases 
on  the  ground  that  they  are  too  important,  and  that  the  punishment  fhey  are 
empowered  to  inflict  is  not  sufficient  for  them  ? 

They  have  power  to  inflict  two  months’  imprisonment  with  hard  labour,  which 
in  ordinary  cases  is  quite  sufficient,  and  in  certain  exceptional  cases  they  can 
give  six  months. 

2153.  But  has  not  the  prisoner  power  to  appeal  ? 

If  lie  appeals  he  is  tried  by  magistrates,  as.sisted  by  the  Chairman.  There 
arc,  no  doubt,  technicid  questions  which  may  be  raised  there.  The  frequency 
of  such  technical  questions  arises,  I think,  from  another  failure  in  our  present 
sy.stem.  1 do  not  like  to  use  harsh  language,  but  it  is,  I think,  often  due  to  the 
petty  sessions  clerks  not  drawing  up  the  convictions  in  proper  form.  There 
is  a constant  failure  of  justice  from  that  cause. 

2154.  The  petty  sessions  clerks  are  not  up  to  the  w'ork  as  a rule  ? 

That  is  my  experience.  I do  not  like  lo  give  offence  to  anybody,  but  I think 
there  ought  to  be  great  pains  taken  with  the  appointment  of  petty  sessions 
clerks.  It  shouhl  be  borne  in  mind  tliat  it  is  no  easy  matter  for  an  unprofes- 
sional person  to  draw  up  a conviction  with  that  accuracy  and  particularity 
which  the  law  requires. 

2155.  Lord  Prcddcnl.']  The  petty  sessions  clerks  are  not  always  professional 
men,  are  they  ? 

Not  in  the  least. 

2 15C.  ^ on  know  a great  many  cases  where  they  are  not,  I supjiose  ? 

I know  a great  many  cases  where  they  are  not.  I think  it  is  a very  rare  case 
indeed  in  which  you  find  the  petty  sessions  clerk  a professional  man. 

2157.  Lord  Inchicjuin.']  Do  you  know  who  appoints  them? 

They  are  appointed  by  the  magistrates. 

2130.  Lord  President.']  By  the  magistrates  of  divisions? 

By  the  magistrates  of  the  district. 

2159.  Lord 
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2159.  hov(\  Inchiq^dn.l  I suppose,  like  everything  else,  those  appointments 
are  canvassed  for  bei'orehand  ? 

Of  course.  I was  asked  myself,  in  the  case  of  the  a|jpointment  of  a petty 
sessions  cierk  lately,  to  ap|)ly  to  one  judge  who  was  to  apply  to  a second  judge, 
who  was  to  use  iiis  influence  with  a magistrate,  who  was  to  vote  upon  the 
appointment. 

2160.  Lord  A^'dilaun.']  Would  the  present  emoluments  of  the  petty  sessions 
clerks  enable  the  magistrates  to  appoint  a better  class  of  men  ' 

1 think  not-  The  whole  system  of  petty  sessions  clerks  requires  to  be  revised, 
and  itis  one  of  the  great  wants  in  the  administration  of  justice  now. 

2 ifii ; Then  it  is  not  so  much  the  fault  of  the  magistrates  as  of  the  system, 
you  think  ? 

I think  so ; I think  the  emoluments  are  not  sufficient. 

2162.  Lord  President.']  Are  there  a sufficient  number  of  solicitors  in  each 
petty  sessional  division,  or  near  the  petty  sessional  division,  to  furnish  clerks  to 
the  petty  sessions  ? 

I do  not  think  there  are,  and  I do  not  think  the  place  is  one  that  solicitors 
can  very  well  take;  but  if  you  had  a competitive  examination  for  them,  that 
examination  not  merely  extending  to  ordinary  matters  of  education,  but  distinctly 
to  the  knowledge  of  their  own  duties  and  the  Acts  of  Parliament,  and  the 
law  which  they  have  to  administer,  1 think  that  would  be  a most  excellent  change. 

21  63.  Why  should  not  solicitors  take  the  place  r 

Because  they  would  have  to  attend  every  fortnight  at  Petty  Sessions,  occu- 
pying their  whole  day  there,  and  unless  it  were  made  very  well  worth  their 
while  they  would  not  do  it.  It  would  debar  them  from  nractising  either  at 
Petty  Sessions  or  on  appeals  from  Petty  Sessions. 

2164.  You  are  aware  that  in  England  they  are  almost  invariably  solicitors, 
are  you  not  ? 

That  may  be  so,  but  I do  not  know  how  they  are  paid  in  England.  I do  not 
think  the  i>ay  in  Ireland  would  remunerate  them. 

2i6.'i.'  "Lovti  IncMquin.]  Were  you  more  satisfied  with  the  jurors  in  those 
counties  where  you  were  chairman  before  you  went  to  Clare  ? 

No,  I was  not;  in  Westmeath  especially.  Westmeath  was  always  rife  with 
Ribbonism. 

2166.  That  was  before  Lord  O’Hagan’s  Act  ^ 

That  was  before  Lord  O’Hagan’s  Act  altogether. 

21G7.  You  were  not  satisfied  ? 

No,  I was  not. 

2168.  Why;  did  you  think  the  discretion  of  the  sheriff  was  not  properly 
exercised  ? 

Perhaps  the  sheriff  may  not  have  been  in  fault  in  any  way  ; but  I know  I 
had  often  reason  to  be  dissatisfied  with  the  administration  of  justice  in  West- 
meath, on  the  ground  I have  suggested.  It  was  impossible  to  keep  certain 
feelings  out  of  the  jury  box. 

21  69.  That  was  on  account  of  this  special  conspiracy  in  Westmeath  ? 

Quite  so. 

2170.  I suppose  there  were  nearly  always  Ribbonmen  upon  the  jury  ? 

I siiould  not  say  that ; hut  at  all  events  it  was  thought  that  it  was  difficult  to 
keep  those  sympathies  altogether  out  of  the  jury  box. 

2171.  You  wei*e  in  the  room  when  evidence  was  given  about  peremptory 
challenge  just  now.  Do  you  think  it  would  be  advisable  to  limit  the  peremptory 
challenge  on  the  part  of  the  prisoner  ? 

I think  in  minor  offences,  or  offences  involving  a sentence  short  of  penal 
servitude  for  life,  they  might  be  limited  ; but  it  may  be  a lawyer’s  superstition 
which  causes  me  to  say  that  I would  shrink  from  depriving  a prisoner  of  his 
light  of  20  challenges  in  any  case  involving  life. 

(1 17-)  F 3 2172.  In 
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2 1 72.  In  i)ther  cases  you  would  limit  it  to  a certain  extent  ? 

I think  it  might  be  limited. 

2173.  To  what  extent  would  you  limit  it  ? 

To  half,  say.  I may  add  there  is  one  suggestion  of  Mr.  Morphy’s  in  whicli 
I entirely  concur;  that  is  the  abolition  of  grand  juries  at  quarter  sessions. 
They  appear  to  me  to  be  entirely  useless. 

2174.  He  said  not  only  at  the  quarter  sessions,  but  at  the  assizes  too,  as  I 
understand  ? 

That  is  a somewhat  larger  question,  and  the  fiscal  and  otliei'  business  of  grand 
juries  raises  a serious  question  as  to  their  abolition  ; but  upon  principle  1 think 
that  whim  magistrates  have  carefully  considered  a case,  and  returned  the  accused 
person  for  trial,  he  might  be  put  upon  his  trial  before  the  petty  jury  without 
going  through  the  intermediate  course. 

2175.  That  would  give  you  a better  class  of  men  ? 

It  would  ; it  would  set  23  men  free. 

2176.  Lord  Privy  Seal.l  Ido  not  think  you  were  asked  whether  you  ever 
had  agrarian  cases  to  deal  with  in  Clare  ; you  spoke  about  assaults  and  faction 
fights,  and  that  kind  of  thing ; but  had  you  ever  any  cases  that  might  be  called 
agrarian  cases  ? 

No  ; serious  agrarian  cases  were  always  sent  by  the  Attorney  General  to  the 
assizes  ; any  violent  agrarian  assault  ne\  er  came  before  the  quarter  sessions.  But, 
indeed,  during  the  time  I was  in  Clare,  it  was,  upon  the  whole,  very  quiet,  and 
the  relations  nf  landlords  ami  tenants  were,  upon  the  whole,  most  satisfactory. 
There  was  a little  disturbance  in  the  east  part  of  the  county  ; certain  landlords 
(not  of  the  larger  class)  did  not  get  on  well  with  their  tenants,  hut  over  the 
great  mass  of  the  county  the  relations  were  excellent. 

2177.  Do  you  remember  whether  the  raising  of  the  rating  qualification  had 
any  perceptible  effect  r 

I think  it  had.  1 think  the  jurors  after  187d  were  improved;  they  were 
more  intelligent. 

2178.  Do  you  think  it  would  tidmit  of  being  still  raised  somewhat  higher? 

I do  not  see  any  use  in  it.  I think  the  present  common  jury  system  works 
very  well  in  ordinary  times,  and  under  ordinary  circumstances,  but  under 
ch-cumstanccs  like  the  present  T do  not  conceive  that  any  raising  of  the  qualifi- 
cation would  be  of  the  slightest  use. 

2179.  You  think  that  in  the  present  state  of  things,  which  we  hope  is 
exceptional,  no  such  minor  remedy  as  that  would  be  of  the  least  use  ? 

Such  is  tny  distinct  opinion. 

2180.  Chairman.']  You  received  favourably,  on  the  whole,  the  suggestion 
that  the  summary  jurisdiciion  of  the  magistrates  might  be  extended;  should 
you  apply  that  to  the  jurisdiction  of  the  local  magistrates  mei’cly,  or  were  you 
speaking  of  the  local  magistrates  acting  with  the  stipendiary  m igistrates  ? 

I think  it  might  be  desirable,  if  thought  right,  to  extend  the  jurisdiction  of 
the  magistrates,  and  that  the  stipendiary  magistrate  siiould  act  with  them,  but 
I have  by  im  means  a very  fixed  opinion  as  to  the  extent  to  which  the  jurisdic- 
tion might  be  extended.  Tiiey  have  at  present  a tolerably  extended  jurisdiction  ; 
they  can  act  in  all  cases  of  assault,  and  most  of  the  cases  that  come  before  them 
would  be  assaults,  and  they  can  give  sentences  up  to  two  months  and  some- 
times to  six  months’  imprisonment  with  hard  labour.  That,  in  my  opinion, 
would  be  a most  useful  jurisdiction  if  exercised,  but  my  complaint  is  that  it  is 
not  exercised. 

2 1 8 1 . Karl  of  Derby.]  Speaking  generally,  do  you  think  that  they  dislike  the 
responsibility,  or  to  what  cause  do  you  attribute  that? 

1 think  they  shrink  from  incurring  the  responsibility,  and  it  may  arise  to 
some  extent  from  their  connection  as  landlords  or  otherwise  with  the  persons 
accused.  If  anything  of  that  kind  arose,  I fancy  there  would  be  a consent 
among  the  magistrates  themselves  to  send  the  case  on  to  the  quarter  sessions. 

2182.  Chairman.] 
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218?.  Chairman.~\  That  would  be  a very  natural  feeling,  would  it  not,  in  a 
case  which  had  its  origin  in  some  agrarian  matter  ? 

It  would. 

o 1 83.  The  bencii  being  composed  mostly  of  persons  of  the  landlord  class 

Precisely  so;  but  that  is  a feeling  that  I think  they  ought  to  get  over.  I 
entirely  concur  in  everything  that  has  been  said  as  to  the  expediency  of  speedy 
and  certain  and  summary  punishment,  however  light. 

2184.  Lox&  Ardilaun~\  Do  you  not  think  the  present  state  of  the  country 
affects  the  magistrates  also,  and  that  they  feel  that  their  decisions  are  not 
respected  ? 

It  must  of  course  more  or  less  affect  them. 

The  Witness  is  clii'ected  to  withdraw. 


Mr.  ROBERT  VEllE  O’BRIEN,  is  called  in  ; and  Examined,  as  follows  : 

2185.  Chahman.']  You  are,  I believe.  Clerk  of  the  Peace  for  the  County  of 
Clare  r 

Yes. 

2186.  How  long  have  you  held  that  office  r 

Since  1862.  I may  mention  that  1 have  only  personally  performed  the 
duties  since  the  year  18/2  ; before  that  I performed  them  by  deputy. 

21  87.  Have  you  formed  any  opinion  as  to  the  operation  of  the  present  jury 
laws  in  Ireland  ? 

I think  since  the  qualification  was  put  at  the  present  limit  (which  is  now  in 
Clare  40  I for  the  common  juror)  they  have  performed  their  duties  up  to  the 
last  year  or  so,  very  faWy  and  very  well. 

2188.  Was  any  change  made  in  county  Clare  with  regard  to  the  rating 
qualification  for  house  property  by  the  Act  of  1876  ? 

Yes,  the  Common  Jury  Act  originally  .said  nothing  whatever  about  the  house, 
I think  ; it  was  only  20  L for  a common  juror. 

2 1 89  For  land  and  tenements,  you  mean  ? 

Y^es  ; that  was  raised  to  40  1.  for  land  and  tenements,  and  10  1.  for  houses.  It 
is  now  10  1.  for  a house  in  the  town,  and  40  L qualification  for  laud. 

Qigo.  The  10  1.  rating  house  qualification  was  a new  introduction  ? 

Yes. 

2 1 9 1 . What  class  of  persons  has  that  qualification  admitted  r 

It  has  brought  in  a class  of  shopkeepers  in  the  country  towns. 

2192.  Y^ou  said  that  you  were  generally  satisfied  with  regard  to  the  conduct 
of  the  juries  up  to  last  year  ; since  that  time  have  you  been  satisfied  r 

1 may  mention  that  in  the  Quarter  Sessions  Court,  in  which  my  duties  lie, 
the  juries  have  found,  in  my  opinion,  as  a rule,  \’cry  just  verdicts  in  the  class 
of  cases  that  have  come  there;  but  as  Serjeant  O’Hagan  said  just  now,  t’ne 
Attorney  General  lias  carefully  excluded,  or  somebody  bas  carefully  excluded, 
all  cases  which  bore  in  the  slightest  degree  upon  the  agrarian  question  ; they 
were  not  sent  for  trial  to  the  Quarter  Sessions  Court.  Why  I say  that  is,  that 
I am  frequently  in  the  Assize  Court,  and  have  a good  deal  of  experience  of  what 
is  taking  place  there. 

2193.  Then  have  you  yourself  any  personal  experience  of  the  conduct  of 
juries  in  agrarian  cases  ? 

Not  officially  ; but  I have  personal  experience.  I have  seen  it  frequently  in 
the  Assize  Courts  in  Clare. 

2194.  Can  you  state  to  the  Committee  what  the  result  of  your  experience  is  ? 

(II7.)  Ft'4  I think 
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1 think  the  present  jurors  will  in  no  agrarian  case  convict  a prisoner,  however 
strong  the  evidence  may  be. 

2 J (.J5 . Is  that  owing  to  fear,  or  syrapatliy  with  the  accused  ? 

I should  hope  it  is  owing  to  fear.  I think  there  is  certainly  very  great 
danger  that  a juror  who  found  an  agrarian  offender  guilty  would  suffer  in  some 
way  or  othei-,  eitlier  in  person  or  property. 

2196.  "i'ou  think  it  is  due  to  fear  of  the  consequences,  rather  than 
sympathy  r 

I think,  as  a general  rule,  it  is.  I think  the  class  of  men  we  get  as  jurors  in 
Clare  are  generally  speaking  a good  class.  The  401.  rating  qualification 
represents  a rather  good  class  of  farmers  ; and  I think,  as  a rule,  they  are  anxious 
to  do  their  duty  ; but  in  isolated  parts  of  the  country  they  are  subject  to  evil 
influences,  and  consequent  intimidation. 

2197.  You  see  no  reason  to  complain  of  the  intelligence  of  the  jurors? 

No,  I think  not ; 1 think  they  are  sufficiently  intelligent. 

2 1 08.  Does  the  system  of  alphabetical  rotation  of  service  operate  satisfac- 
torily ? 

I have  never  heard  complaints  about  it ; but  it  seems  to  me  that  it  must 
operate  most  unsatisfactorily  1 and,  if  your  Lordships  will  allow  me,  I ivill  just 
take,  as  an  illustration,  the  last  Clare  panel,  which  is  a curiosity  in  its  way 
owing  to  their  having  apparently  come  to  the  end  of  the  letters.  Out  of  146 
names,  62  begin  with  the  letter  M,  which  is  the  letter  which  begins  the  name 
of  tlie  largest  number  of  jurors  in  Clare,  and  there  were  no  less  than  19 
Molonys  upon  that  panel. 

2199.  Then  when  all  the  other  letters  are  exliausted,  the  panel  is  called  from 
the  unexhausted  names  which  remain,  I sujipose ; but  perhaps  you  had  better 
state  what  happens  ? 

Wind  happens  is,  that  there  is  a general  juror’s  list  made  out  of  all  persons 
rated  above  40  I That  general  juror’s  list  is  taken ; they  take  the  first  in  A, 
the  first  in  B,  tlie  first  in  C,  and  so  on.  And  then  they  take  the  second  in  A 
the  second  in  B,  the  second  in  C ; and  then  the  third  in  A,  the  third  in  B,  the 
third  m C,  and  so  on.  Probably  there  are  very  few  beginning  with  A in  Clare, 
aiicl  the  letter  A would  be  tlie  first  exhausted.  You  would  exhaust  all  the 
letters  comim-ncing  names  that  were  not  commim  names,  and  ultimately  come 
down  to  tlie  M s and  the  C’s  and  the  K’s,  which  would  jirubably  rejireseiit  the 
majority  of  the  jurors  m Clare. 


2200.  Earl  of  I)e7-by.]  You  spoke  of  a great  number  of  persons  whose  names 
begin  with  the  same  letter,  and  who  would  therefore  be  expected  to  be  favourable 
to  any  prisoner  of  the  same  name  who  came  before  him.  Do  vou  mean  that 
the  same  [, articular  name  proves  that  those  who  boar  it  are  all  of  the  same 
famdy ! 

I have  never  heard  any  complaint  upon  the  subject,  but  I wonder  that  there 
has  not  been  more  difficulty  about  it,  because  one  panel  may  contain  an 
enormous  preponderance  of  one  particular  name  under  that  system. 

2201  AVbat  1 want  to  get  at  is  this:  docs  the  preponderance  of  one 

paiticulai  name  imply  that  there  is  a clan  of  that  name,  a number  of  pconle 
connected  by  family  ties,  or  is  that  name  common  in  that  part  of  the 
country  ? ^ 

I think  it  is  merely  that  that  name  is  common  in  that  part  of  the  country. 

2202  Lord  E7nly.]  Take  the  case  of  the  Molonys ; suppose  the  imisoner  to 
be  a Mo  ony,  and  that  there  were  five  or  six  Molonys  on  the  jury,  do  you 

1 diminisli  in  any  way  the  chance  of  conviction  ? 

hp,  -rl  'm  ’1  ^ **'““*■'  certainly  prick  up  my  ears  directly  I 

heaid  a Molony  called,  and  I should  think  twice  before  1 allowed  him  to  sit  on 
a jury  that  was  going  to  try  a prisoner  of  the  name  of  Molony. 

2203.  You 
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2203.  You  might  think  that  he  ^ as  connected  with  the  prisoner  in  some  way, 
hut  suppose  he  was  not;  I suppose  the  similai*ity  of  name  would  not  create  any 
particular  sympathy  ? 

I think  not. 

2204.  Lord  President?^  But  that  state  of  things  might  bring  them  from  a 
small  locality,  I suppose;  they  might  be  congregated  in  one  place  ? 

Yes,  it  might  so  happen  that  in  one  county  one  name  or  one  letter  might 
fill  up  the  whole  panel. 

2205.  Chairman.']  Do  you  agree  with  the  evidence  whicli  has  been  given  in 
your  presence  to  the  etfect  that  the  jurors  of  the  better  class  are  habitually  not 
to  be  found  in  the  jury  box  ? 

Yes,  I think,  as  a general  rule,  any  well-dressed  man  is  certainly  challenged; 
that  is  to  say,  up  to  the  limit ; of  course,  in  misdemeanours  they  have  only  six 
challenges. 

2206.  And  besides  that,  are  you  disposed  to  think  that  jurors  of  that  class 
are  only  too  much  inclined  to  shirk  work  on  the  jury  ? 

T do  not  think  they  do  their  duty.  Mr.  Morphy  said  there  was  a very  large 
proportion  of  farmers  on  the  panel  which  has  been  produced,  that  is,  the  last 
Clare  panel ; I have  gone  through  it,  and  I see  men  put  down  there  as  “ farmers  ” 
(I  suppose  there  are  eight  or  10)  who  ai-e  justices  of  the  peace,  besides  being 
farmers.  That  would  give  a false  impression. 

2207.  Who  is  answerable  for  tlie  description  ? 

The  clerk  of  the  union,  the  person  who  primarily  prepares  the  list. 

2208.  Lord  IncUquin.]  Do  you  think  generally,  from  your  expeinence,  tijat 
the  jury  system  has  certainly  lately  broken  down  ; have  you  had  sufficient 
experience  to  enable  you  to  give  an  opinion  upon  that  ? 

I think  the  jury  system  is  perfectly  good  in  every  case  in  which  the  jury  are 
indifferent. 

2209.  I mean  in  these  special  assault  and  agrarian  cases  ? 

I think  it  has  broken  down  completely  in  agrarian  cases  ; I do  not  think  any 
jurv  in  Clare  would  convict  in  an  agrarian  case. 

221  0.  As  far  as  you  are  aware,  that  would  only  apply  to  the  period  since  this 
agitation  began  ? 

Yes,  we  had  no  agrarian  cases  before  ; at  all  events,  none  that  I recollect.  I 
do  not  think  the  same  thing  applies  in  Clare  to  the  assault  cases  that  1 have 
heard  people  talking  about  elsewhere  ; 1 think  they  have  very  fairl}'^  done  their 
duty  in  Clare,  in  assault  cases. 

221 1 . Before  this  agitation,  you  mean  ? 

Yes. 

2212.  But  not  since? 

I think  they  will  convict  if  it  is  a mere  drunken  row,  or  even  in  an  apparent 
faction  6ght ; there  is  very  litile  faction  in  Clare  ; but  I think  they  really  find 
very  fair  verdicts  in  ordinary  assault  cases. 

2213.  You  heard  what  Mr.  Morphy  said  about  having  special  juries  to  try 
these  cases  ; do  you  think  tliat  would  be  advisable  ? 

I do  not  think  that  would  overcome  what  I think  is  the  great  evil,  namely, 
the  intimidation  that  prevails  in  the  country. 

2214.  You  would  still  have  intimidation  ? 

I think  if  you  had  a jury  of  deputy  lieutenants  you  would  still  have  inliini- 
dation. 

2215.  Do  you  make  any  special  suggestions  as  to  what  ought  to  he  done  now? 

I perfectly  agree  with  Mr.  Serjeant  O’Hngan,  that  the  best  plan  would  be  to 

change  the  venue  in  agrarian  cases ; if  agrarian  cases  could  be  tried  by  a Dublin 
jury,  I think  that  would,  perhaps,  be  the  fairest  jury  you  could  get  in  Ireland, 
and  I believe  they  would  act  perfectly,  justly,  and  fairly. 
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2216.  I do  not  think  it  was  suggested  to-daj',  but  it  has  been  suggested  that 
there  should  be  a special  commission  to  try  cases  with  a jury  in  districts  in 
which  the  Attorney  General  had  reason  to  believe  that  there  would  be  a failure 
of  justice  ? 

I believe  in  the  south  of  Ireland  you  will  under  no  circumstances,  in  any 
part  I know,  get  a conviction  in  any  case  that  partakes  in  the  least  degree  of  an 
agrarian  nature  ; and  if  you  want  to  punish  the  offender  in  such  a case,  you 
must  punish  him  by  some  other  means  than  trial  by  jury.  But  I understand 
your  hordship  to  ask  me  about  a special  commission. 

2217.  Yes,  a special  commission  of  judges? 

I think  if  any  case  were  certified  to  be  agrarian  it  might  be  tried  by  two 
judges  without  a jury  ; that  would  be  very  effectual ; otherwise,  1 think  a special 
commission  might  be  issued  for  proclaimed  or  disturbed  districts,  in  which 
case  all  tlie  prisoners  might  be  tried  by  the  judges  alone,  wiihout  a jury. 

221 8.  Do  you  think  there  would  be  a very  strong  public  feeling  again  st  such 
a course  at  present  ? 

1 think  the  amount  of  punishment  should  be  limited,  as  I think  it  would 
put  judges  in  a very  difficult  position  if  they  were  given  the  power  of  capital 
punishment. 

2219.  Do  you  think  there  would  be  a strong  public  feeling  against  giving 
them  such  powers  as  you  suggest? 

Yes, 

2220.  On  the  other  hand,  you  would  be  sure  that  crime  would  meet  its 
punishment,  would  you  not  ? 

You  would  be  sure  that  any  person  brought  up  would,  if  evidence  could  be 
])rocured,  be  tried  fairly  and  justly. 

2221.  Do  you  think  evidence  is  forthcoming  asa  rule  in  Clare? 

1 really  could  not  tell  you.  I have  no  experience  of  that ; I have  nothing  to 
do  with  the  procuring  of  evidence. 

2222.  Lord  Ardilaun.']  You  said  you  thought  a fair  trial  could  be  had  in 
Dublin  and  other  parts  of  Ireland  in  agrarian  cases? 

Perhaps  a Clare  man  might  be  tried  in  Belfast,  where  no  question  would 
arise  about  the  agrarian  difficulty  at  all.  They  would  try  him  perfectly  fairly 
there;  but  I do  nor  think,  with  the  exception  of  Dublin  and  Belfast,  and 
perhaps  Cork,  that  you  would  get  a sufficient  class  of  indifferent  jurors  to  try 
such  cases. 

2223.  Are  you  not  aware  that  the  merchants  in  Belfast  and  Dublin  and  other 
cities  are  very  largely  interested  in  the  rural  populations,  owing  to  their  selling 
goods  of  various  kinds  to  them? 

Yes,  they  might  be  intimidaled,  but  I do  not  think  that  is  very  likely ; 
besides  that  would  only  affect  the  possibility  of  two  or  three  pockets  being 
affected  ; I do  not  think  their  persons  or  properly  would  be  unsafe  otherwise. 

2224.  You  have  not  heard  of  any  cases  which  have  arisen  in  Dublin  in  con- 
nection with  those  offences  in  which  those  who  have  found  proper  verdicts 
have  been  “ Boycotted  ” in  business  ? 

There  were  several  verdicts  found  lately  in  Dublin,  and  1 have  not  heard 
that  the  jurors  have  suffered. 

222^.  Lord  Emly.]  Upon  the  whole,  as  I understand  your  evidence,  you  do 
consider  that  justice  might  be  vindicated  by  a change  of  venue  ? 

Certainly. 

2226.  If  so,  would  you  not  very  much  prefer  to  use  that  constitutional  and 
recognised  means,  to  the  introduction  of  any  extraordinary  means,  such  as  the 
appointment  of  a Cummissiou  of  Judges? 

Yes,  certainly. 

2227.  Then  1 understand  your  feeling  is  that  the  recommendation  of  Mr. 

Serjeant 
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Serjeant  O’Hagan  should  be  adopted,  and  you  think  that  that  would  sufficiently 
vindicate  the  majesty  of  the  law  ? 

After  all  it  is  only  a suggestion  ; we  do  not  know  what  would  be  the  case  if 
a great  number  of  country  cases  w’ere  brought  up  to  Dublin  ; it  might  possibly 
be  that  the  intimidation  which  affects  the  country  jurors  would  also  affect 
the  town  jurors  after  a time  ; what  I am  afraid  of  is  not  the  corruption  of  the 
jurors,  but  the  intimidation  they  would  suffer  from. 

2228.  But  it  would  not  necessarily  follow  that  they  should  all  be  taken  up 
to  Dublin ; you  yourself  suggested  Belfast,  and  there  are  other  places,  no 
doubt,  where  fair  and  impartial  juries  might  be  got  ? 

1 think  it  was  always  found  that  a Cork  jury  convicted  a Limerick  offender 
with  great  celerity. 

2229.  You  have  mentioned  the  name  of  Limerick  ; have  you  any  knowledge 
yourself  with  regard  to  the  Limerick  juries;  do  you  frequently  attend  the 
assizes  there  ? 

I have  been  in  court  there  very  frequently. 

2230.  Have  you  formed  the  same  opinion  of  their  intelligence,  and  do  you 
consider  it  low  ? 

I think  the  difference  between  them  and  the  Clare  jurors,  at  all  events 
in  the  eastern  part  of  Limerick,  is  that  the  juries  in  Limerick  would  not  convict 
in  faction  cases. 

■2231.  Putting  aside  the  faction  cases,  do  you  see  any  difficulty  ? 

I know  so  little  about  them  that  I should  not  like  to  give  an  opinion  ; but 
I have  no  doubt  all  over  the  south  of  Ireland  you  would  not  get  a conviction 
anywhere  in  an  agrarian  case. 

22  32.  Earl  of  Derhi/.']  Do  I understand  that  you  think  a change  of  venue 
would  be  sufficient  to  enable  you  to  obtain  convictions  in  agrarian  cases  r 

Yes,  I tliink  so. 

2233.  You  think  that  there  would  not  be  sympathy  felt,  say  in  Dublin,  for 
an  offence  of  that  class  committed  in  Limerick  or  Cork  ? 

I do  not  think  so. 

2234.  You  do  not  think  that  those  who  organise  such  matters  would  find 
the  means  of  getting  at  juries  in  even  a distant  part  of  the  country  ? 

1 do  not  think  they  would  in  Dublin.  If  you  took  a Clare  offender  to  the 
county  of  Westmeath,  I have  no  doubt  a way  of  intimidating  the  jury  there 
would  soon  be  found. 

2235.  Do  3'0u  think  the  class  from  whom  Dublin  jurors  are  drawn  would  be 
willing  to  accept  the  odium  and  the  possible  danger  of  acting  as  jurors  in  cases 
of  this  kind  arising  all  over  Ireland? 

I think  they  would  have  to  do  it.  Dublin  jurors  have  a great  deal  of  extra 
work  thrown  upon  them,  because  civil  cases  from  all  parts  of  the  country  pe 
.sent  to  them.  That  observation,  of  course,  has  reference  only  to  the  question 
of  extra  work ; but  speaking  on  the  question  of  intimidation,  I may  say  I do 
not  believe  that  intimidation  would  have  any  effect  whatever  upon  jurors  in 
Dublin. 

The  Witness  is  directed  to  withdraw. 


Ordered,  That  this  Committee  be  adjourned  to  Tuesday  next. 
Twelve  o’clock. 


(117.) 
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Die  Martis,  5°  Julii,  1881. 


LORDS  PRESENT: 


Lord  President. 

Earl  of  Derby. 
Viscount  Hutchinson. 
Lord  Tyrone. 


Lord  Inchiquin. 
Lord  SiLCIIESTER. 

Lord  Monck. 

Lord  Emlt. 


The  MARGIUESS  of  LANSDOWNE,  in  the  Chair. 


Mr.  henry  JAMES  MONAHAN,  is  called  in;  and  Examined, 
as  follov.-s : 

2236.  Chaii'vian.']  I believe  you  are  Registrar  of  the  (late)  Consolidated 
Nisi  Priiis  Court  in  Dublin  ? 

Yes. 

2237.  How  long  have  you  held  that  office  ? 

Since  1864  permanently;  but  I was  registrar  to  my  father,  Chief  Justice 
Monahan,  since  1853. 

2238.  I presume  that  in  that  capacity  you  have  had  ample  opportunities  of 
watching  the  operation  of  the  Jury  Laws  in  Irehmd  r 

I have ; as  far  as  the  vyprking  of  them  is  concerned. 

2239.  Could  you  give  the  Committee  any  idea  of  tiie  nature  of  those  oppor- 
tunities ? 

My  office  is  similar  to  that  of  an  associate  in  London,  and  an  associate  is  in 
fact  the  officer  of  the  court  during  civil  trials  by  jury, 

2240.  Does  your  experience  extend  to  criminal  as  well  as  civil  cases  ? 

Only  to  civil  cases. 

2241.  Will  you  state  generally  to  the  Committee  your  impression  as  to  tlie 
results  produced  by  the  cliange  in  the  law  with  regard  to  juries  which  took 
place  in  1871  ? 

I think  that  in  Dublin  the  juries  are  decidedly  better;  but  although  I fully 
approve  of  the  principle  of  the  Act  of  18/1,1  think  it  might  be  improved  in 
matters  of  detail  as  to  its  working. 

2242.  Are  you  now  speaking  of  the  Act  of  18"1  as  amended  by  subsequent 
legislation  ? 

I think  that  the  Act  of  18/1  was  not  bad  except  in  small  things,  but  I think 
the  Act  of  18/6  works  very  badly.  There  were  two  Acts  in  18"6;  it  is  the 
Jury  Procedure  Act  which  1 think  works  very  badly. 

2243.  Will  you  tell  us  in  what  respect  it  works  badly? 

The  first  great  change  effected  by  that  Act  was  this : You  summon  a large 
number  of  jurors  on  the  first  day  of  the  sittings  ; then  you  aie  bound  to  call  all 
those  jurors  over,  and  you  mark  the  jurors  that  answer  and  the  jurors  that  do 
not  answer  to  their  names  when  called.  You  retuim  a panel  to  the  sheriff  show- 
ing the  names  of  the  men  who  have  answered,  and  those  who  have  not  answered 
the  sheriff  is  bound  to  re-summon  to  the  first  court  that  wants  them.  When  I 
investigated  it  I found  that  the  reason  why  those  men  had  not  answered  was,  in 
nine  cases  out  of  ten,  that  they  were  non-existent.  The  sheriff' is  actually  bound 
to  summon  a large  number  of  non-existing  jurors.  The  result  is  that  when  you 
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begin  in  Hilary  .sittings,  supposing  that  there  was  only  one  court  instead  of  a 
great  many,  and  supposing  that  we  returned  20  dead  men  in  Hilary  as  not  having 
answered  to  their  names,  the  sheriff  would  be  bound  to  summon  those  dead  men 
at  the  next  sittings  ; so  that  at  those  sittings  we  should  have  20  anrl  at  the 
next  sittings  we  should  have  20  more,  making  40  ; and  by  the  time  that  we  »et 
to  Michaelmas,  out  of  96  jurors  that  we  snmiiioned,  we  have  not  enouo-h  to  carry 
on  the  business.  ° 

2^44.  Then  we  may  take  it,  I suppose,  that  that  points  to  some  defect  in  the 
revision  of  the  jurors’  lists  ? 

Of  course  ; hut  I thnik  the  better  way  won  hi  be  not  to  re-snmmon  them  at  all. 
I think  that  section  is  not  a good  one,  because,  in  a town  particularly,  there  ai'e 
^ch  changes  of  doniicile.  The  jurors’  book  at  present  is  settled  once  a year  in 
October,  and  it  practically  rules  for  three  years  ; and  I was  going  to  suggest 
that  there  should  be  a quarterly  revision- 

2245.  Is  there  any  other  defect  in  the  present  arrangement  to  which  you 
wish  to  call  our  attention? 

It  is  not  distinctly  my  business,  because  it  touches  the  criminal  side  of  the 
court  ; but  it  is  a delect  that  I know  of,  and  I think  it  is  a veiy  bad  defect  j that 
is  to  say,  tliat  the  Jury  Act  of  1876  gives  a power  of  challetige  to  both  plaintiff- 
and  defendant  in  a civil  case.  A special  jury  under  the  old  svstem  is  rather  a 
complicated  process,  which  would  take  a long  time  to  explain  ; but  the  result 
is  that  there  are  24  special  jurors  returned  on  a panel  to  try  the  case.  It  is 
now,  I believe,  held  that  when  they  are  trying  a misdemeanour  or  a verv  serious 
offence,  not  being  afelony,  the  prisoner  can  challenge  six  out  of  those  24*  and  the 
Crown  lias  no  challenge  at  all.  Supposing  that  there  are  24  men  returned  on  a 
panel,  practically  I suppose  there  will  not  be  more  than  19  who  would  answer 
one  way  or  the  other,  what  with  sick  men  and  dead  men,  and  so  on.  Then  if 
tile  prisoner  challenges  six,  he,  in  fact,  has  the  selection  of  the  jury,  and  though 
1 cannot  be  sure,  I rather  think  that  whoever  fi'ained  this  Act  of  1876  quite  forgot 
that  provision.  The  reason  I know  so  much  about  it  is  that  it  has  attracted  a 
good  deal  of  attention  lately  in  Dublin. 

224G.  T’lie  right  of  six  challenges  in  the  case  of  a misdemeanour  is  a recent 
innovation,  i believe? 

That  IS  so.  T!ie  way  in  which  this  has  arisen  i.s  this,  that  in  the  case  of 
special  jurors  under  the  old  system  there  were  48  names  returned  first ; each 
side  reduced  it  by  12,  and  the  result  was  that  there  were  24  left.  When  once 
they  had  done  that,  when  the  case  came  to  be  tried,  neither  siile  could  clialieiige 
under  the  old  system.  But  now,  under  Section  10  of  the  Act  of  18/6,  the 
prisoner  can  challenge,  but  they  hold  that  the  Queen  cannot. 

2247.  Would  not  the  Crown  have  the  right  of  ordering  any  number  of  jurors 
to  stand  by 

They  say  not  in  this  case. 

2248.  I wisli  to  understand  you  clearly  ; is  that  in  cases  where  a jury  is 
struck  under  what  is  called  the  old  system? 

I am  speaking  of  a special  jury  under  the  old  system. 

2249.  Is  a jury  ever  struck  under  such  circumstances  in  civil  cases  ? 

Yes ; it  used  to  be  much  commoner  than  it  is  now,  but  now  it  is  hardly  ever 
the  case, 

2250.  But  the  law  still  allows  it? 

Yes. 

2251.  Can  you  give  us  a reference  to  the  statute? 

34  & 35  Viet.  c.  65,  s.  39,  the  Act  of  1871  ; find  the  marginal  note  is, 

“ Special  juries  may  be  struck  according  to  the  old  practice.”  That  gives  most 
elaborate  directions  as  to  how  it  is  to  be  done. 

2252.  Then  your  answer,  pointing  to  an  abuse  of  the  right  of  challeiige, 
points  to  tliat  abuse  existing  in  the  case  of  juries  struck  under  that  section? 

The  right  of  challenge  of  six  jurors  exists  in  all  civil  cases,  except  that, 

curiously 
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curiously  enough,  in  a Crown  Case  the  Crown  has  not  got  it;  but  that  right  of 
challenge  is  under  the  Act  of  1876. 

2253.  Subject  to  tliose  imperfections  in  rlie  procedure  which  you  have  pointed 
out,  do  the  Dublin  juries,  as  a rule,  perform  tlieir  duties  in  what  you  would  con- 
sider a satisfactory  manner? 

(/f  course  you  may  occasionally  have  a bad  jury,  but  as  a rule  they  are  very 
good  juries,  and  the  last  time  those  in  attendance  were  excellent  jurors. 

2254.  Then  I presume  that  you  have  no  particular  recommendation  to  make 
to  the  Committee  in  favour  of  any  considerable  alteration  in  the  present  system, 
except  upon  those  two  points  ? 

I think  I have.  For  instance,  I quite  approve  of  the  taking  away  from  the 
sheriff  the  power  that  he  used  to  have  of  selecting  a jury.  Formerly  the  sheriff 
selected  a jury,  but  now  he  does  not. 

2255.  You  are  now  expressing  an  opinion  in  favour  of  a change  in  the  law 
which  has  already  been  carried  out  ? 

Certainly.  I am  in  favour  of  taking  from  the  sheriff  the  power  of  selecting  a 
jury ; and  (but  this  of  course  is  only  an  opinion)  I think  that  the  alphabetical 
selection  of  jurors  could  be  improved  upon. 

2256.  In  what  manner  ? 

1 would  not  have  alphabetical  selection  at  all.  Wy  objection  to  alpiiabelical 
selection  is,  that  under  the  present  system  you  have  a jurors’  book  with  all  the 
A’s  first,  then  all  the  B’s,  then  all  the  C’s,  and  so  on ; and  the  way  in  which  the 
jury  is  selected  is  this : Supposing,  for  argument's  sake,  that  you  want  40  jurors, 
you  begin  with  a man  whose  name  begins  with  an  A,  and  he  is  the  first  man  on 
the  panel;  then  the  next  man  is  a B,  and  so  on,  until  you  get  your  number. 
When  you  get  down  to  the  end  of  the  alphabet,  you  go  back  auain.  It  is  very 
often  the  case  in  Dublin,  at  all  events,  that  if  you  have  one  member  of  a firm  on 
the  panel,  you  are  almost  sure  to  have  the  other  two  or  three  also,  so  that  it  is 
almost  a stereotype  form  now,  when  one  man  gets  up  and  says  to  the  judge,  “ My 
Lord,  there  are  two  of  our  firm  on  the  list  already,”  that  one  is  told  to  serve  for 
the  other  two,  so  as  not  to  take  them  all  away  from  their  business.  That  is  one 
objection  (0  the  alphabetical  selection. 

2257.  That  is  to  say,  that  after  the  letters  have  been  gone  tlirough  several 
times,  the  jury  is  formed  out  of  the  residue,  namely,  those  letters  which  happen 
to  be  most  numerously  represented.? 

Supposing  that  you  want  76  or  100  jurymen,  you  are  bound  to  begin  with  A, 
and  take  B and  C,  and  so  on,  down  to  the  last  letter  of  the  alphabet.  Then  you 
begin  again  at  A,  and  then  when  you  have  exhausted  the  letters  of  the  alphabet, 
you  begin  again  with  the  letter  A. 

22, yS.  Then  what  happens  is  this,  that  when  you  have  exhausted  those  letters 
which  are  not  numer(-usly  represented,  you  have  to  fall  back  upon  the  residue, 
namely,  those  letters  which  are  numerously  represented,  and  your  jury  is  formed 
exclusively  out  of  those,  letters? 

Quite  so  ; for  two  years  you  fall  back  upon  them. 

2259.  Do  you  make  any  particular  suggestion  as  to  the  manner  in  which  that 
difficulty  should  be  overcome  ? 

I think  what  1 would  do  would  be  this:  supposing  that_  there  were  1,000 
jurors  cm  the  book,  I would  put  1,000  cards,  beginning  with  No.  1 down  to 
1,000,  into  a balloting  box,  and  I would  have  that  given  to  some  rather  high 
official  (not  to  the  sheriff),  who  would  have  a book  wdjich  had  1,  2,  3,  down  to 
as  many  numbers  as  there  were  cards.  What  1 ihiuk  would  be  the  best  plan 
would  be,  that  when  the  sheriff  got  the  prece|)t  to  return,  say  48  jurors,  say  for 
the  Probate  Court,  for  example,  he  would,  havin.j  got  this  precept,  send  over  a 
memorandum  to  this  official  to  say,  “ I want  48  jurors  for  the  Probate  Court. 
Then  this  official  would  draw  48  cards  out  of  the  box,  and  as  he  drew  them,  he 
would  enter  in  the  book,  “ Hilary  Sittings,  Probate.”  Then  he  would  put  the 
name  of  the  court  and  the  sitting  opposite  each  number  on  his  hook,  and  then 
he  would  return  those  numbers  to  the  sheriff ; and  I would  make  that  tlie  jury. 
Then  I would  not  put  those  cards  back  into  the  box,  but  I would  leave  those 
(117.)  GG4  aside; 
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aside  ; and  then  when  the  next  jury  was  required,  lie  would  summon  whatever 
number  lie  wanted,  and  so  on,  until  the  whole  box  was  exhausted ; and  when 
that  was  done  he  would  put  them  all  back  again  into  the  box,  and  'begin  over 
again.  I think  that  you  should  begin  on  ihe  Lst  of  January  with  a new  book- 
and  a new  jury. 

2260.  Is  there  any  other  recommendation  which  you  wish  to  make  to  the 
Committee  ? 

I think  the  number  of  exemptions  ought  to  be  increased.  For  instance  I 
think  domestic  servants  ought  not  to  serve  on  juries,  and  railway  guards  also. 

I know  whenever  they  are  summoned,  we  always  have  to  let  them  go  away,  so 
that  jji'actically  it  would  he  better  to  have  them  exempted.  There  is  also 
another  class  of  jurors  which  we  never  can  got  to  attend,  namely,  bank 
managers. 

226}.  Earl  of  Derbi/.]  On  what  ground  do  you  suggest  the  exeinntioii  of 
these  various  classes  ; in  the  case  of  domestic  servants  and  railway  guards,  I 
presume,  because  they  are  so  much  in  a position  of  dependence  upon  other  men  ? 

Tlie  ground  is,  that  it  is  such  an  inconvenience  to  them  to  attend.  For 
instance,  if  a coachman  is  called  as  a juror,  one  always  gets  no  end  of  letters 
from  Lis  master,  and  ultimately  he  is  let  off. 

2262.  C/iairiiian.']  If  you  once  admit  private  inconvenience  as  a ground 
for  exemption,  will  you  not  liave  to  extend  your  exemptions  very  consider- 
ably ? 

Practically,  when  we  have  a coachman,  the  judge  nearly  always  lets  him  off. 
Tank  managers  are  let  off,  simply  because  when  they  are  on  the  panel,  they 
alwa3’S  have  to  be  let  off,  or,  probably,  they  attend  once  or  twice  during  a 
sitting,  as  a great  compliment,  Then  I would  certainly  exempt  attorney’s 
clerks,  if  I had  the  power;  tliey  always  are  let  off. 

2263.  Lord  President. If  you  once  begin  increasing  the  exemptions,  would 

you  not  go  to  an  extent  which  would  make  it  exceedingly  difficult  to  get  any- 
body to  attend  at  all  r & / 

As  regards  bank  managers,  I was  talking  to  a bank  manager  yesterday 
in  Dublin  about<  it,  and  we  came  to  the  conclusion,  that  in  all  Dublin 
there  were  about  10  bank  managers,  so  that  it  would  not  be  a serious  incon- 
venience. 

22(14.  But  it  is  very  desirable  to  keep  as  many  independent  and  impartial 
persons  on  the  jury  as  possible,  and  if  you  exempt  ail  those  people,  you  diminish 
very  much  ihe  number  of  tliat  class  ? 

U is  only  a matter  of  more  or  less  convenience ; it  is  a very  inconvenient 
thing  to  have,  as  a juryman,  a man  who  will  not  come,  or  who  makes  a great 
compliment  of  attending. 

2265.  Even  if  the  attendance  on  juries  is  only  very  occasional,  once  a year, 
or  something  of  that  sort? 

That,  ol'  course,  depends  upon  when  the  books  are  exhausted. 

22GG.  Do  you  consider  that  the  attendance  of  jurors  in  Dublin,  at  present,  is 
excessive  ? 

I think  it  is  not  evenly  divided  ; for  instance,  in  year  I860,  444  jurors  were 
summoned  on  masters’  juries  ; these  juries  consist  of  only  six  jurors  ; 12,  and 
sometimes  18,  jurors  are  summoned  by  the  sheriff;  there  were  only  33  requisi- 
tions for  ma.sters’  juries  in  1880  ; 12  or  18  jurors  are  only  summoned  for  tlie  one 
case.  The  average  length  of  an  inquiry  before  a master  takes  about  three 
hours  ; and  yet  these  jurors  so  summoned  are  marked  off  on  the  jurors’  book, 
and  get  as  much  credit  as  the  jurors  summoned  for  the  nisi  prms  sittings,  whose 
attendance  is  required  for  weeks  together,  and  who,  if  they  do  not  attend  on  the 
first  day  when  panel  is  called  over,  are  liable  to  be  summoned  ao-ain.  I would 
suggest  that  though  jurors  required  for  the  masters  should  be  taken  from  the 
jurors’  book  in  the  usual  way,  yet  that  tlieir  being  thus  summoned  should  not 
exempt  them  from  being  summoned  again,  either  for  the  nisi  prius  sittings,  or 
the  Commission  Court  at  Green-street,  or  the  Probate  Court. 

2267.  With 
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2267.  With  regard  to  the  revision  of  the  lists,  Mr.  Byrne,  tlie  collector 
general  of  rales,  made  this  suggestion  the  other  day ; I do  not  know  whether 
you  have  considered  it:  '‘Tl]e  suggestion  which  I make  is  this,  21  days  before 
any  jury  shall  he  required  to  be  summoned,  the  siieriff  shall  submit  the  proposed 
panel  to  the  collector  general,  or  to  the  clerk  of  the  union,  as  the  case  may  be, 
i'or  report  as  to  the  probable  or  possible  attendance  in  court  of  the  persons 
named  therein  at  the  forthcoming  sittings,  and  the  sheriffs  shall  add  to  the  panel, 
when  so  returned  to  him  with  sucii  reports,  one  additional  name  for  every  person 
reported  by  the  collector  general,  or  by  the  clerk  of  the  union,  to  be  dead,  or 
removed,  or  otherwise  incapacitated  to  attend  at  the  said  sittings ; and  the  clerk  of 
the  peace  shall  then  amend  the  list  of  jurors,  according  to  such  reports,  by 
striking  out  the  names  of  all  persons  who  have  so  died,  or  removed,  or  are 
otherwise  incapacitated  to  attend  he  made  that  suggestion  in  preference  to  a 
quarterly  revision,  to  wliich  you  are  favourable ; do  you  think  that  his  sugges- 
tion would  be  workable  ? 

I think  it  would  work  capitally,  if  they  took  the  trouble.  It  would  not  be.  as 
openly  done  as  a revision,  but  I tliink  it  would  be  a very  good  thing. 

2268.  You  do  not  see  any  objection  to  it? 

No.  The  precept,  at  present,  is  only  signed  15  days  before  the  jury  is  sum- 
moned, and,  therefore,  you  would  have  to  amend  the  number  of  days  for  which 
the  precept  should  be  signed  ; but  if  that  was  made  part  of  it,  I think  it  would 
be  a very  good  thing.  1 think  that  clearly,  at  present,  it  is  too  diificult  to 
amend  the  jurors’  book. 

2269.  Chairmani^  I should  like  to  be  quite  sure  that  I understand  your  sug- 
gestion with  regard  to  superseding  the  present  alphabetical  selection  ; you  pro- 
pose that  the  whole  of  the  numbers  on  the  list  should  be  written  on  cards,  and 
that  you  should  ballot  for  the  juries  right  through  the  numbers  ? 

Yes.  Of  course,  that  is  putting  it  in  very  general  terms,  because,  assuming 
that  that  w-as  to  be  done,  it  would  have  to  be  carried  out  into  details,  which 
would  take  too  long  to  go  into  ; one  would  have  to  have  all  the  Acts  before  one 
before  one  could  show  what  details  would  be  necessary.  But  all  that  could  be 
very  easily  done,  and  it  would  have  the  merit  that  the  man  who  would  ballot  for 
the  jury  would  not  know  at  all  whom  he  was  balloting  for ; he  would  simply 
have  a number,  and  then  that  number  would  be  given  to  the  sheriff,  and  that 
man  would  bo  the  juror.  The  two  books  would  correspond  in  numbers,  except 
that  the  jurors’  book  would  have  the  names  and  numbers,  and  this  man’s  book 
would  only  have  the  number  and  a blank ; and,  therefore,  one  book  would  check 
the  other,  which  would  completely  show  that  they  could  not  tamper  with  the 
books. 

2270.  Lord  President.']  It  has  been  suggested  that  the  list  for  the  county  of 
Dublin,  and  for  the  city  of  Dublin,  should  be  amalgamated ; do  you  think  that 
that  would  be  a desirable  thing  ? 

I think  it  would;  it  would  certainly  relieve  the  city  enormously ; but  tlien 
there  might  be  difficulties  about  it.  There  is  one  thing  which  is  certain  with 
regard  to  the  Jury  Acts  at  present ; there  are  eight  of  them,  and  it  would  be  a 
very  good  thing  if  they  w'ere  consolidated  into  one  Act,  instead  of  being  a great 
many  Acts.’ 

2271.  Chairman.]  Have  you  any  other  suggestions  to  make  to  the  Com- 
mittee ? 

There  is  another  suggestion,  which  I think  i.s  a very  important  one.  'When  a 
case  is  undefended  at  present,  we  often  have  to  go  on  witliout  12  men,  owing  to 
tlie  bad  attendance  of  jurors.  At  the  last  Michaelmas  sittings,  for  instance,  we 
had  a great  many  cases  where  we  could  not  get  12  jurors,  but  had  to  go  on 
with  only  six  or  seven.  But  the  parties  must  consent,  in  order  to  try  it  with 
less  than  12.  My  suggestion  would  be  that,  in  an  undefended  case,  where  the 
defendant  does  not  condescend  to  appear  at  all  to  defend  bis  case,  the  judge 
himself  could  find  the  verdict  without  a jury. 


(117.) 
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H H 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


242 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


5tk  July  1881. 


Mr.  JOHN  GEORGE  GIBSON,  q.c.,  is  called  in  ; and  Examined, 
as  follows : 


2271?.  Chairman.]  You  are  a Queen’s  Counsel,  I believe,  in  considerable 
practice  at  the  Iiish  bar  ? 

I arn. 

’iou  have  given  some  attention,  I presume,  to  the  operation  of  the 
Qifierent  Statutes  which  form  the  present  Irish  Jury  Law,  and  more  particularly 
to^he  great  changes  in  the  law  whicli  took  place  in  the  year  1871  r 

2274.  Would  you  kindly  state  to  the  Committee  whether,  upon  the  whole,  you 
are  disposed  to  think  that  those  changes  were  in  principle  desirable? 

1 think  they  were  not  in  principle  desirable. 

2275.  The  main  objects  of  the  change  were,  J take  it,  threefold,  viz.,  to  intro- 
duce a rating  qualification  instead  of  the  old  freehold  and  leasehold  qualifica- 
tion ; the  abolition  of  the  power  of  selection  which  was  allowed  to  the  sheriff- 
and,  thirdly,  tlie  < qualisation  of  the  burden  of  service  ? 

Yes. 


2276.  Taking  those  three  points,  would  you  state  how  far  you  think  that  the 
change  was  desirable  ? 

Tlie  main  point  is  of  course,  the  seieetion  by  the  sheriff.  I think  the  old 
system  woiked  satisfactorily;  at  least  there  were  no  wide  complaints  of  it. 
Ihere  were  a few  instances  here  and  tiiere  when  objections  were  whispered,  not 
openly  put  (orward  but  I think,  on  the  whole,  the  system  did  not  lead  to  a 
Iwi'dfne  t^“‘  appears  to  hare  led,  and  is 

rtc  IS  tS  ! « '‘“r  " That,  of  course,  is  owing  not  only  to 

the  fact  that  the  jury  is  selected  mechanically,  without  any  intelligence  what- 
ever upon  the  part  of  any  one,  but  it  is  owing  also  to  the  ciroum-tance  referred 
to  II.  one  of  your  questions,  namely,  that  the  qualification  is  too  low.  Of  course 
the  two  things  play  upon  one  another,  and  one  increases  the  otlier.  Forinstanee 
if  the  jury  panel  at  prese.it  was  selected  from  too  wide,  tliat  is  too  low,  an  area’ 
If  you  had  a power  of  selection  in  any  intelligent  and  responsible  officer,  yoj 
would,  to  some  extent  obviate  the  inconvenience  which  would  arise  from  the 
5“  ■ appears  to  me  lo  be  a natural  result  Sup- 

there  was  no  power  of  selection  vested  in  any  one,  and  that  tto 
qu.ilification  was  high,  of  course  there  would  not  he  the  same  objections  affecting 
t iejur.es  as  at  present.  At  present,  practically,  the  juries  come  from  the  vSf 
Men  Tre",  “fluances  which,  of  course,  press  in  criminal  eases 

obw  .r  I?  “ffehces,  and  they  not 

more  "'*-1'  ‘lie  prisoner  who  is  in  the  docl/  but 


2277.  We  will  come  to  the  question  of  the  conduct  of  juries  presently  ; I want 
to  ask  you  another  question  or  two  about  selection  ? * 

I think  the  way  in  which  the  thing  is  worked  at  present,  namely,  a mechanical 
RriolT  alphabetical  selection,  objectionable. 

Being  an  alphabetical  selection,  that  alphabetical  selection  would  be  better  if  there 
was  a mere  balloting,  probably  ; because  the  result,  I suppose,  has  been  pointed 

the  hdteT'f  1^=6“  examined  before  yon,  that  s^omebf 

th^e  letters  of  the  alphabet  have  m Ireland  (and  I suppose  in  England  also)  more 
numerous  representatives  than  others.  For  instance,  tliere  is  probably  no  Z in 
Ireland  at  the  present  moment,  and  in  Tipperary  there  is  a great  superfluity  of 
mimlwr  of™  t w,'  •''“''e  =>  panel  made  up  of  an  enormous 

of  th7snm*^e  "li  P'™™®  ‘"'e  a''™)'®  Very  much  connected,  and 

obviated^f  y “ was  by  ballot  that  would  be  to  some  extent 

nnl  inre'a  h , yy'T-  If  there  are  1,000  names  ia  the  book,  and  they  are 
put  into  a hat,  and  they  were  drawn  in  consecutive  series  of  100  each,  it  might 

be 
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be  that  the  Ryans,  which  is  a great  Tipperary  name,  would  all  jump  out ; but  it 
would  not  be  necessarily  so,  as  it  is  under  tlie  present  system. 

2278.  But  you  think  some  step  is  necessary,  in  order  to  prevent  the  hardship 
now  suffered  in  the  case  of  the  jurors  who  happen  to  come  under  one  of  those 
letters  which  is  left  when  the  less  numerous  letters  are  exhausted  ? 

As  far  as  1 understand  the  practice  of  the  sheriffs  (you  have  had  some  sheriffs 
examined  before  you),  they  get  out  of  that  under  the  19th  section  of  the  Juries 
Act,  in  tins  way : that  they  consider  that  the  paramount  object  of  the  Juries  Act 
is,  not  only  to  select  the  names  alphabetically,  but  also  to  give  each  man  his  fair 
amount  of  service,  and  if  there  is  only  one  A and  three  B’s,  A has  not  to  serve 
three  times  to  B’s  once.  But  they  exhaust  A on  the  first  panel,  and  tliey  take 
one  B ; and  then,  the  next  time,  they  strike  off  A,  on  the  ground  that  he  has 
already  served,  and  they  consider  the  B’s  the  only  open  names.  That  may  not 
be  so  as  a matter  of  fact,  but  that  is  my  impression  of  the  sheriffs’  practice. 

2279.  Going  back  to  the  question  of  selection,  I understood  from  you  that  you 
believe  tiiat,  although  there  was  some  complaint  with  regard  to  the  manner  in 
which  the  right  of  selection  was  exercised,  the  complaint  was  not  well  founded  in 
fact  ? 

The  only  complaint  came  from  the  classes  who  suffered  from  ihe  convictions; 
that  is  to  say,  I do  not  think  it  was  a complaint  which  proceeded  from  the  law- 
abiding  classes  of  tlie  community. 

2280.  But  was  there  not  a general  impression  that,  even  if  the  thing  was  not 
done,  it  was  within  the  power  of  the  sheriff  virtually  to  pack  a jury  ? 

Undoubtedly  the  sheriff  could  have  done  so,  but  I do  not  think  that  such  an 
impression  prevailed  generally.  I agree  with  the  evidence  of  the  learned  judges  wdio 
wei*e  examined  in  1874,  I think  it  was,  who  said  that  there  was  no  such  general 
impression.  I do  not  think  there  was  that  general  impression,  at  least  in  Leinster 
and  the  south  of  Ireland,  the  part  with  which  1 am  acquainted  ; it  may  have  pre- 
vailed in  the  north,  but  I am  not  competent  to  say  whetlier  it  did  or  did  not 
prevail  there. 

2281.  Do  _you  think  tliat,  considering  the  fact  of  this  change  having  been 
made  in  the  law,  it  would  be  possible  or  desirable  to  revert  to  the  old  system, 
and  to  restore  the  right  of  selection  to  any  public  official  ? 

I would  be  in  favour  of  it,  most  decidedly,  if  the  Bill  could  be  carried.  The 
difficulty  which  is  felt  about  suspicions  entertained  by  the  lower  orders  of  the 
fairness  of  the  jury  system  is  not.  obviated  by  the  present  system  at  all ; that  is 
an  entire  mistake.  Under  the  old  system  the  sheriff  was  a man  of  position, 
who  acted  by  the  sub-sheriff,  who  was  handed  by  descent  from  one  sheriff  to 
another;  there  was  a Catholic  sheriff  one  year,  and  a Protestant  sheriff 
another,  and  they  usually  had  the  same  sub-sheri£f(  and  that  officer  could  not 
lean  very  much  to  one  religion,  or  one  political  party,  more  than  anotlier, 
and  you  had  the  guarantee  of  his  position,  which,  of  course,  might  be,  in 
conceivable  circumstances,  abused.  At  present  the  swearing  of  a long  panel 
in  a heavy  misdemeanour  case  (such  as  is  being  at  present  tried  at  the 
assizes  for  the  North  Riding  of  Tipperary)  will  probably  take  about  three 
or  four  hours ; there  is  an  enormous  answering  of  names  ; and  the  Crown,  in 
order  to'  have  any  chance  of  conviction  at  all,  have  to  perform  what  is  a very 
invidious  task  in  the  face  of  the  public,  that  is  to  say,  the  Crown  Solicitor 
directs  an  enormous  number  of  common  jurors  to  stand  aside,  that  being  the 
very  class  who  were  pronounced  by  the  Legislature  to  be  proper  persons  to  be 
empanneled  upon  the  trial  of  the  issue.  Tlie  Crown  Solicitor  is  entirely  right  to 
do  so  ; it  is  his  only  chance  of  a conviction ; and  even  with  that  extraordinary 
unlimited  pow’er  of  selection  (I  have  seen  over  100  names  stood  aside)  a convic- 
tion is  not  always  obtained.  The  effect  of  that  is  very  serious.  Would  it  not 
be  better  to  have  a more  judiciously  selected  panel  than  to  have  the  selection 
exercised  in  the  face  of  the  public  by  an  officer,  who  is  certainly  desirous,  from 
his  profession  and  from  his  position,  to  obtain  a conviction?  It  is  essential,  at 
present,  that  there  should  be  this  power  of  stand-by  in  Ireland. 

2282.  The  right  of  the  Crown  to  order  jurors  to  stand  aside  is  unlimited  in 
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theory,  but  io  practice  is  it  not  limited  in  this  wav : that,  supposing  a great 
number  of  jurors  to  be  ordered  to  stand  aside,  and  it  is  found  impossible”  to  form 
a jury,  the  list  has  then  to  be  called  over  again  ? 

Yes;  but  when  you  have  got  180  names  answering,  to  say  that  the  Crown 
can  stand  aside  all  but  12,  is  practically  the  Crown  packing  a jury  ; I mean  that 
is  what  the  country  people  would  say.  The  Crown  may  stand  aside,  practically, 
the  whole  panel,  and  it  is  necessary  to  do  so  in  some  cases ; and  even  with  that 
free  power  of  exclusion,  the  result  is  very  often  failure. 

2283.  Your  point  is  that  it  virtually  amounts  to  selection  ? 

It  does  amount  to  selection,  and  to  selection  of  an  extremely  difficult  cha- 
racter. The  selection  which  the  Crown  Solicitoi'  can  exercise  in  a place 
like  Tipperary,  which  is  a very  large  county,  is,  of  course,  of  a very  unsatis- 
factory character.  The  jury  panel  is  necessarily  an  imperfect  description  ; when 
one  of  the  numerous  legion  of  Ryans,  or  Delanys.  or  Dohertys  is  called  up,  he 
cannot  tell  what  is  the  character  of  that  man  ; he  may  have  been  convicted  of 
an  assault  on  the  police  in  the  preceding  week,  or  be  a real  relation  of  the 
prisoner. 


2284.  I think  you  made  an  observation  just  now  as  to  the  class  from  which 
the  jurors  were  usually  drawn;  under  the  present  law,  what  class  would 
that  be  ? 

1 hey  are  all  drawn  from  the  same  stratum  in  the  big  counties,  the  small  farm- 
ing class.  There  was  a qualification  in  the  Jurors  Act  of  18/6.  that  is  to  say 
aiimcome  qualification,  a freehold  and  a leasehold  qualification  in  addition  to 
the  rating  qualification.  The  present  qualification  is  practically  a ratino-  one. 
Those  income  qualifications,  I believe,  are  practically  non-e.\istent. 

228.5.  ^ suppose  that  on  the  jury-list  you  would  find  the  names  of  a certain 
number  of  persons  who  were  not  farmers  ? 

A few.  If  you  take  the  criminal  cases  separatc-ly  from  the  civil  cases  I will 
tell  you  exactly  how  the  thing  works.  In  the  criminal  cases  the  vast  body  of 
the  jurors,  as  I have  already  stated,  are  from  the  farming  class.  The  prisoner 
supposing  that  it  is  a case  of  felony,  has  20  challenges,  and  he  challeno-es  every 
man  who  looks  as  if  he  belonged  to  one  of  the  upper  classes.  Tliat  effectually 
gets  rid  of  every  one  of  that  description  from  the  jury,  and  there  are  very  few 


2286.  Are  there  any  other  reasons  which  contribute  to  keep  those  few  better 
class  jurors  out  of  the  jury-box  ; supposing  that  a juror  is  on  the  panel,  is  there 
any  reason  why  he  does  not  attend  ? 

My  impression  is  that  in  Ireland  it  is  very  difficult  to  get  any  one  to  attend 
to  what  IS  an  unpleasant  and  dangerous  duty.  I can  conceive  that  a man  of 
the  better  class  would  sometimes  pieler  the  possible  infliction  of  a fine  to  the 
perhaps  very  serious  consequences  of  being  marked  down  for  holdino-  out  ao-ainst 
an  acquittal  in  a case  of  a certain  character.  But,  as  a rule,  so  far  as  I know 
there  is  a fair  attendance  in  Tipperary,  and  in  the  other  counties,  of  the 
iTspectable  class  of  jurors,  so  far  as  there  are  persons  of  tlie  upper  rank  on 
these  general  panels.  I do  not  think  it  could  be  f.irly  said  that  they  were 
abandoning  their  duty.  •' 


2287.  Have  you  any  reason  to  suppose  that  they  are  so  abandoning-  their 
duty  m any  part  of  the  country  ? ® 

_ Tliis  is,  of  course,  very  much  a matter  of  conversation,  and  it  is  not  a ques- 
tion in  which  It  is  possible  to  give  any  very  specific  evidence,  because  I cannot 
say  that  I ever  asked  any  person  whether  he  was  afraid  of  attending  on  a jury  • 
but  there  is  an  impression  in  Ireland  that  it  is  a very  serious  thing  to  take  part 
m cases  of  a certain  character.  Of  course,  the  judge  is  safe,  a”nd  he  gives  a 
strong  charge  ; and  the  counsel  are  safe,  and  they  make  fine  strong  speeches  • 
and  the  attorneys  are,  or  used  to  be,  safe;  but  I believe  they  are  safe  no 
longer  because  they  are  Boycotted  if  they  take  part  in  cases  of  a certain 
chatacter.  But  the  juror  who  is  known  either  to  have  taken  part  in  a con 
Tiction,  or  to  have  resisted  an  acquittal,  I think,  occupies  a position  of  verv 
.great  unpleasantness.  ^ ^ 


2288.  Is  it  not  the  case  also,  that  a certain  number  of  those  better  class  jurors 
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of  whom  you  have  spoken,  are  wanted  for  service,  cither  on  special  juries,  or 
on  the  grand  jury,  and  therefore  ai*e  not  to  be  found  on  the  common  juries? 

The  long  panel  represents  all  the  jurors  properly,  but,  of  course,  there  ai’e  a 
certain  number  of  special  jurors  who  are  required.  There  is  at  present  what 
is  a nominal  form  gone  through  at  the  beginning  of  each  assizes ; practically, ' 
whether  there  is  a special  jury  case  to  be  tried  or  not,  all  these  special  jurors  are 
called,  and  they  liave  to  attend,  and  having  answered  to  their  names,  they 
depart  pleasantly  home,  and  get  credit  for  their  attendance.  It  appears  a very 
ridiculous  form,  but  it  is  gone  through.  Perhaps  some  alreration  might  be 
made  in  that  respect.  It  takes  some  time  to  call  them,  and  there  is  no  reason 
why  some  notice  should  not  be  given  them  in  sufficient  time  to  prevent  their 
attendance. 

2289.  Those  are  the  men  with  a higher  rating  qualification  ? 

Those  are  the  men  with  a rating  qualification  of  150  1.  to  100  1. 

2290.  And  who  are  presumably  the  most  intelligent  representatives  of  their 
class  ? 

Yes ; you  may  reasonably  assume  that  they  are  men  of  more  intelligence. 

2291 . Then  does  it  come  to  this  : that  upon  the  jurors’  list  you  have  to  begin 
with  a small  minority  of  more  intelligent  and  respectable  jurors,  and  that  that 
minority  is  diminished  by  a variety  of  circumstances,  until  you  find  that  virtually 
it  is  almost  unrepresented  on  the  jury? 

•I  think  it  will  be  found  in  every  case  that  the  small  minority  fall  to  the  fire  of 
the  prisoner’s  challenges. 

2292.  Will  you  kindly  state  to  the  Committee  your  impression  as  to  the  con- 
duct of  the  juries  thus  constituted  ; do  they,  as  a rule,  abide  by  their  oath,  and 
discharge  their  duties  in  a proper  and  independent  manner  ? 

I would  prefer  to  give  general  evidence  upon  this  point,  because  I am  not  a 
Crown  prosecutor  on  my  circuit,  and  it  is  inconvenient  that  I should  he  stating 
to  the  Committee  my  experience  in  my  own  cases.  Of  course  there  might  be 
some  ground  of  observation,  if  I referred  to  what  took  place  in  cases  of  my  own. 
The  Dublin  juries  are  satisfactory  ; the  Dublin  special  juries  are  very  excellent ; 
special  juries  subject  to  the  protection  which  we  have  in  civil  cases  of  the 
challenges ; and  the  common  jurors  do  their  duty  very  fairly,  subject  to  the  same 
protection.  But  in  the  country  in  cases  of  an  agrarian  character,  Boycotting 
cases,  cases  in  which  this  unfortunate  land  question  conies  in  directly  or  indirectly, 
there  is  no  use  in  going  to  a jury.  In  a Crown  case,  of  course  it  has  always  been 
for  some  time  impossible  to  get  a conviction  in  any  case  of  the  kind  ; but  in 
cases  on  the  civil  side,  unless  the  case  is  so  coercive  that  you  are  entitled  to  a 
direction  by  the  judge  who  tries  the  case,  there  is  very  little  use  in  going  to 
trial,  because  any  question  of  fact  that  can  be  suggested  will  be  found  against 
the  plaintiff. 

2293.  Could  you  give  us  something  like  an  enumeration  of  the  cla!?ses  of  cases 
in  which  you  think  the  jury  are  not  to  be  depended  upon  ? 

You  must  begin  with  land  and  end  with  land;  anything  that  has  any  con- 
nection with  land.  For  instance,  I will  give  you  an  illustration : a bailiff  is  the 
principal  witness  in  a Crown  case  to  prove  an  assault;  he  is  cross-examined  ; 
the  fact  of  his  l>eing  a bailiff  would  be  nearly  sufficient  to  introduce  the  unfor- 
tunate land  element  into  the  case.  In  any  of  these  rioting  cases  in  conneciion 
with  meetings  and  speeches  and  recent  exhibitions,  it  w’ould  of  course  be  nearly 
useless  to  prosecute.  That  is  my  impression. 

2294.  We  have  had  a good  deal  of  evidence  pointing  to  the  conclusion,  that 
in  assault  cases  generally,  you  cannot  depend  upon  a jury  convicting  ? 

No  doubt  it  is  so  in  some  counties.  It  is  not  so  in  the  whole  of  niy  circuit; 
in  Wexford  I think  in  most  cases,  and  to  some  extent  in  Waterford  and  in 
Wicklow,  they  are  punished  by  the  jury  ; but  in  Tipperary,  provided  that  there 
is  no  unnecessary  violence  used,  there  is  not  much  chance  of  a conviction. 
“No  unnecessary  violence,”  means  that,  having  I’egard  to  the  whole  history  of 
the  old  faction  fight,  the  new  attack  has  not  surpassed  in  violence  the  old  one. 
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If  a man  had  only  met  with  the  ordinary  Tipperary  fracture,  from  which  they 
all  recover,  it  would  be  considered  unjust  to  cut  off'  his  nuse  by  way  of  retalia- 
tion, that  would  be  considered  to  be  in  opposition  to  the  spirit  of  the  game. 
But  if  he  struck  his  antagonist  with  a liitle  extra  violence  and  killed  him,  that 
would  not  be  regarded  as  an  excess.  But  in  assault  cases  in  Tipperary  between 
the  people  themselves,  there  is  certainly  an  indisposition  to  convict,  so  long  as 
no  “ unnecessary  violence”  has  been  used. 

2jy,5.  'Whether  they  arise  out  of  land  quarrels,  or  not? 

I think  so ; but,  if  two  men  going  home  from  a fair  fight  on  the  road,  or  even 
if  one  man  waylays  the  other,  there  is  a disposition  to  acquit  between  tiie  people 
the.mselves. 

2296.  Is  that  indisposition  to  convict  always  manifested  in  those  districts? 

Since  I have  joined  the  circuit  it  was  a distinct  point  in  one’s  favour  to  have 

an  assault  case  to  defend,  because  there  is  a defence  open  in  all  tiiose  cases  that 
the  prosecuior  struck  the  first  blow ; and  it  is  extraordinary  in  what  a great 
number  of  cases  it  is  found  on  the  evidence  that  the  prosecutor  has  struck  the 
first  blow.  I mean  to  say  that  the  prisoner  examines  witnesses  who  prove  it. 

2297.  Earl  of  Derby. I presume  that  in  a great  many  of  the  cases  which  you 
have  mentioned  the  failure  of  justice  is  due  quite  as  much  to  conflict  of 
evidence  as  to  predisposition  on  the  part  of  the  juries  ? 

I think  not.  01  course  there  is  a conflict  of  evidence  in  most  criminal  cases. 
For  instance,  there  was  at  one  time  our  old  friend  the  alibi  given  in  every 
Tipperary  case,  but  that  is  regarded  now  as  a form  ; nobody  attends  to  an  alibi. 
There  is  always  the  same  question  asked : “ Did  not  the  piisoner  sleep  on  the 
inside  of  the  bed  ? ^ That  is  the  only  question  which  is  asked  in  cross-examina* 
tion.  On  the  particular  night  when  the  murder  or  assault  was  committed,  the 
prisoner  and  tlie  witness  sleep  together,  and  tlie  prisoner  always  sleeps  on  the 
inside ; and  that  evidence  is  not  seriously  pressed. 

2298.  Do  you  not  find  that  in  these  assault  cases  you  generallv  have  two 
stories  diametrically  opposed  to  each  other  told  by  the  two  parties,  and  a number 
of  witnesses  to  support  each  statement  ? 

Very  often.  They  are  what  are  called  a case  and  a cross-case;  that  is 
to  say,  first  the  prisoner  is  put  into  the  dock,  and  then  the  prosecutor  goes  in 
and  takes  his  place  afterwards ; that  is  in  the  case  of  a faction  fight ; but  there 
are  a great  many  cases  in  the  country  in  which  the  parties  go  to  a fair,  and  one 
man  leaves  first,  and  he  waits  for  the  other  on  the  road,  and  he  then  receives 
him  with  a blackthorn  or  a stone.  It  is  quite  fair  in  their  code  of  fighting, 

I think,  to  do  that ; it  is  not  considered  necessary  to  give  the  man  notice  that 
you  intend  to  attack  him;  but  if  you  have  a grudge  against  the  family,  and  he 
at  any  time  has  attacked  you,  it  is  fair  play  enough  to  wait  on  the  road  and 
give  him  a beating  as  he  is  coming  home. 

2299.  Chairman.']  Have  you  observed  any  alteration  in  the  demeanour  of  the 
juries  since  the  present  agitation  ? 

In  some  cases,  as  I say,  yes ; I think  that  in  any  land  cases  it  is  nearly  out  of 
the  question  to  get  a verdict. 

2300.  The  difficulty  has  always  existed,  but  it  has  perhaps  become  more 
intense  of  late? 

or  course  it  always  did  exist  to  some  extent ; but  it  was  nothing  like  what  it 
is  at  present. 

2301.  In  a case  arising  directly  or  indirectly  out  of  land  matters,  should  you 
have  any  confident  anticipation  of  getting  a verdict,  however  strong  your  evi- 
dence was  ? 

I would  not,  and  I have  heard  judges  repeatedly  state  that  the  verdict  was 
in  the  teeth  of  the  evidence. 

2302.  Are  there  any  particular  statements  of  the  judges  to  which  you  think 
it  worth  while  to  draw  the  attention  of  the  Committee? 

Not 
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Not  specially ; I have  heard  it  so  often.  They  have  been  referred  to  in  the 
public  press  from  time  to  time. 

2303.  Lord  Eml^n.^  Of  what  circuit  are  you  speaking  ? 

Of  the  Leinster  Circuit ; that  is  Tipperary,  Kilkenny,  Waterford,  Wexford, 
and  Wicklow ; but  by  far  the  worst  of  those,  as  regards  the  difficulty  of  getting 
verdicts,  would  be  Tipperary. 

2304.  Lord  Tnckiquin.'\  Do  those  remarks  apply  since  Lord  O’Hagan’s  Jury 
Act  came  in  ? 

Yes. 

2305-  Chairman.l  But  before  Lord  O’Hagan’s  Jury  Act  became  law,  did  vou 
find  that  none  of  those  difficulties  existed  ? 

My  experience  at  the  bar  has  principally  been  since  Lord  O’Hagan’s  Act 
came  into  force,  and  I would  prefer  not  to  give  any  evidence  as  to  the  actual 
working  of  the  jury  system  before  that  time.  I know  what  it  was  in  theory, 
and  I know  what  the  feeling  was  about  it;  but  the  best  statement  that  you  can 
find  upon  that  head  will  probably  be  found  in  the  Report  of  the  Committee  in 
the  year  1874. 

2306.  To  what  causes  do  you  attribute  the  misconduct  of  the  juritts  which  you 
have  described? 

That  is  a very  large  question.  It  is  very  much  owing  to  the  unfortunate 
disorganisation  of  ail  society  and  law  which  at  present  exists  in  Ireland,  d’he 
jury  system  is  of  course  a great  part  of  a very  large  question.  The  juries  at 
present  come  from  a class  who  have  certainly  got  interests  which  tliey  tliink 
will  be  promoted  by  a certain  line  of  action,  and  it  is  very  hard  to  see,  or 
believe,  that  they  will  act  in  any  way  which  they  are  told  is  opposed  to  their  own 
interests.  The  jury  comes  from  a district  such  as,  say  the  town  which  was  men- 
tioned in  a trial  the  other  day  in  Dublin,  the  town  of  Charleville.  There  was  an 
action  brought  by  a gentleman  of  the  name  of  Goddard,  in  which  1 was  engaged 
myself ; it  was  an  action  against  the  principal  hotel-keeper  in  the  town  of  Char- 
leville, which  is  a to«n  of  5,000  people.  The  plaintiff  had  been  received  there, 
and  he  was  turned  into  the  streets  at  11  o’clock  at  night,  because  the  innkeeper 
said  he  was  afraid  of  keeping  him  in  the  town.  It  was  within  50  yards  of  a 
police  barrack,  and  the  defence  made  was  that  the  town  was  in  such  a state  of 
terror  under  mob  law,  and  the  police  were  reduced  to  such  utter  subjection  that 
the  innkeeper  was  obliged  to  turn  out  Mr.  Goddard.  As  I said,  he  was  within 
50  yards  of  the  police  barracks  ; but  it  was  known  that,  in  last  December,  the 
police  had  retired  before  the  mob  into  their  barracks,  and  therefore  the  sugges- 
tion of  the  defendant’s  counsel  was  that,  of  course,  the  police  who,  as  Tsaid, 
were  within  50  yards  of  the  hotel,  were  mere  dummies. 

2307.  Then  what  you  wish  to  convey  to  us  is,  that  when  public  feeling  is  in 
this  sort  of  state  it  is  impossible  to  expect  members  of  the  class  from  which 
juries  are  now  drawn  to  do  their  duly  in  a proper  manner  ? 

It  is  very  difficult  to  see  how  they  can  do  it ; for  instance,  take  the  case  of  large 
estates ; you  see  a rich  man  sometimes  on  an  estate  who  is  as  well  able  to  pay  as 
any  other  person  ; he  joins  with  the  general  body  of  small  tenants;  he  is  to  a 
certain  extent  coerced ; he  would  be  regarded  as  a traitor  if  he  did  not  do  so, 
and  he  therefore  refuses  to  pay  as  well  as  the  others.  It  is  exactly  the  same  on 
the  juries.  A juror  can  hardly  be  for  a conviction  when  there  are  11  for 
acquittal,  and  lie  feels  that  there  is  a question  of  this  party  cliaracter  involved, 

2308.  Have  you  had  much  exjterieiice  of  cases  tried  before  a jury  struck 
under  the  old  system  ? 

I have  not.  That  is  very  rarely  used  now;  it  has  only  been  used  in,  practi- 
cally, a few  misdemeanour  cases;  and  there  has  been  an  unfortunate  ruling, 
which  has  been  appliid  in  recent  cases,  as  you  may  have  heard,  A jury  under 
the  old  system  has  48  names  ; you  do  not  know  whether  all  those  48  men  will 
be  able  to  attend  or  not.  Each  party  strikes  off  12,  and  there  are  24  left  alto- 
gether. There  is  a ruling  of  the  Court  of  Gueen’s  Bench  of  the  present  Lord 
Chief  Justice  May,  wdiich  has  been  followed  by  his  colleagues,  as  I understand, 

(117-)  H II  4 though 
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though  with  disapproval  on  the  part  of  Mr.  Justice  Fitzgerald,  at  all  events,  that 
the  right  of  challenge  remains,  notwitlistanding  the  striking  off  of  12  names. 
Now  there  are  only  24  on  the  panel  after  reducing  the  panel.  If  you  then  give 
the  right  of  challenge  to  the  prisoner  he  has  six  challenges  in  addition  to  the 
12 ; tiierefore  he  has  18  challenges,  and  if  the  Crown  could  stand  aside  at  all,  the 
result  would  be  that  they  could  not  get  a jury  at  all. 

2309.  Earl  of  Derby.]  The  result  is  then,  practically,  that  the  prisoner 
chooses  the  jury  ? 

The  prisoner  chooses  the  jury,  and  he  has  an  absolute  power  under  this  Act 
of  Parliament,  as  I understand  it,  of  requiring  the  jury  to  be  struck  under  the 
old  system  in  misdemeanour  cases  tried  in  the  Queen’s  Bench. 

2310.  Lord  Emly.]  Is  the  challenge  a peremptory  challenge  ? 

Certainly.  The  number  is  reduced  to  24,  and  then  he  has  a challenge 
of  six. 

2311.  Lord  President.]  Do  I correctly  understand  that  the  prisoner  can  elect 
to  be  tried  under  the  old  system  ? 

Yes,  I understand  so.  He  applies  to  the  court  under  section  33  of  the  Act 
of  1871. 

2312.  Lord  Inchiquin.]  If  it  gives  him  so  much  advantage  I wonder  that  it 
is  not  more  often  applied  for  ? 

It  is  applied  for  in  the  Dublin  cases,  where  they  are  brought  into  the 
Court  of  Queen’s  Bench  by  a writ  of  certiorari.  For  instance,  there  was  a mis- 
demeanour case  brought  up  from  the  country,  the  Milton  More  case,  in  which  a 
bailiff  lost  liis  life  in  a riot;  and,  in  that  case,  the  prisoners  applied  for  and 
obtained  a jury  under  the  old  system.  Then  they  will  be  entitled  to  reduce  the 
panel  of  48  to  24,  and  they  will  have  six  challenges  in  addition. 

2313.  Can  the  judge  refuse  the  application? 

I do  not  think  it  can  be  done  now  practically. 

2314.  Lord  Emly.]  When  was  this  decision  given  by  the  Chief  Justice? 

Some  time  ago.  It  is  a decision  of  the  Chief  Justice  alone,  as  far  as  I can 

understand,  and  it  has  been  followed  in  deference  by  his  colleagues;  but  I am 
not  aware  that-the  question  has  been  seriously  argued.  It  was  followed  in  the 
trial,  which  was  called  in  Dublin  the  State  Trial,  wliicli  took  place  last  De- 
cember. 

2315.  But  that  was  before  Mr.  Justice  Fitzgerald,  was  it  not? 

It  was  held  before  Mr.  Justice  Fitzgerald  and  Mr.  Justice  Barry  ; but  they 
deferred  to  the  ruling  which  had  already  been  made  by  the  Lord  Chief  Justice. 
The  Challenge  seciion  (39  & 40  Viet.  c.  78,  sect.  10)  gives  an  absolute 
power.  The  section  is  as  follows : “ In  all  civil  trials  in  the  superior  courts, 
the  plaintiff  or  plaintiff's  on  the  one  iianci,  and  the  defendant  or  defendants  on 
the  other  respectively,  shall  he  entitled  to  challenge  without  cause  assigned  in 
all  six  jurors,  and  in  the  inferior  courts  in  all  three  jurors,  and  in  all  trials  of 
indictments  for  misdemeanour  and  informations  the  person  or  persons  on  trial 
shall  he  entitled  to  challenge  without  cause  assigned  in  all  six  jurors.”  Then 
the  marginal  note  of  34  & 3.")  Viet.  c.  65,  s.  39,  is,  that  “ Special  juries  may  be 
struck  according  to  old  practice.”  I have  never  known  a judge  refuse  a jury 
under  the  old  practice,  provided  that  there  is  time.  It  is  considered  to  be  a 
right  of  the  prisoner’s. 

2316.  Chairman.]  I undersfand  you  to  say,  that  the  right  of  a challenge 
works  particularly  badly  in  ihe  case  of  juries  struck  under  what  is  called  the 
old  system  ? 

They  have  got  the  jury  struck  under  the  old  system  with  48  name.s.  Each 
),arty  is  considered  to  be  bound  by  that,  and  the  prisoner,  in  addition  to  being 
able  to  challenge  12,  has  been  ruled  or  be  allowed  to  challenge  six  more.  If 
the  Ci'owm  had  a right  of  challenge  or  stand  aside,  they  miglit  reduce  the  panel 
below  the  12,  because  there  are  nearly  always  some  of  the  24  who  have  an 
excuse,  or  w'ho  are  absent.  I think  that  the  power  of  having  special  juries 

struck 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  IRISH  JURY  LAWS. 


249 


6th  July  Mr.  Gibson,  Q.c.  {Conlinued. 


struck  under  the  old  system  in  Crown  cases  a very  inconvenient  one  if  this  riglit 
of  challenge  is  added. 

2317.  Lord  Inchiquin.]  It  gives  the  prisoner  exactly  the  same  number  of 
challenges  as  the  Crown,  does  it  not  ? 

It  gives  him  an  advantage  that  he  has  not  in  any  ordinary  misdemeanour  case. 
If  the  jury  is  not  struck  under  the  old  system  in  this  country,  he  has  no  right 
of  challenge  at  all ; a prisoner  indicted  for  misdemeanour  in  England  has  no 
right  to  challenge.  In  the  year  1876  the  prisoner  was  allowed  in  misdemeanour 
cases  to  challenge  six  jurors.  In  juries  which  are  struck  under  the  old  system, 
as  I understand,  he  not  only  reduces  the  panel  by  12  names,  which  he  strikes 
off  himself  but  he  has  also  been  ruled  to  have  a challenge  of  six  in  addition, 
so  that  he  has  really  the  power  of  getting  rid  of  18  names  ; of  course  the  Crown 
cannot  do  that;  I do  not  think  the  Crown  could  challenge  or  stand  aside. 

23 1 8.  Chaii-man.}  Those  juries  which  are  struck  under  the  old  system  are 
com|)osed  entirely  of  special  jurors,  are  they  not? 

Yes,  they  are  a very  high  class  of  jurors,  or  they  are  expected  to  be  so. 

23 19.  Therefore,  if  a high  class  juror  is  likely  to  do  his  duty  better  than  a 
lower  class  juror,  the  prisoner,  in  spite  of  his  right  of  challenge,  has  less  chance 
of  getting  off  with  a special  jury  than  he  would  with  an  ordinary  one  ? 

I think  not.  It  is  very  hard  for  the  Crown  in  every  place  to  get  a perfectly 
composed  jury,  even  if  ttiey  exercised  a free  right  of  selection  ; but  when  they 
are  tied  and  hampered  by  this  jury  under  the  old  system,  I think  the  chance  of 
the  Ci'own  is  a very  small  one  in  cases  in  which  public  feeling  is  evoked. 

2320.  Lord  Emly.']  But  the  Crown  have  the  power  to  tell  tlie  jurors  to  stand 
by  in  misdemeanour  cases  ? 

Certainly,  but  not  in  juries  under  the  old  system.  I have  myself  seen  in 
Nenagb  86  jurors  directed  to  stand  aside.  They  have  no  right  to  direct  them  to 
stand  aside,  in  case  of  juries  struck  under  the  old  system. 

2321.  Then  the  case  would  stand  thus,  that  the  prisoner  would  have  six 
challenges,  and  the  Crown  would  have  no  challenge  at  all  ? 

Mr.  Monahan,  who  is  a very  experienced  officer,  the  officer  of  the  court,  says 
he  does  not  think  the  Crown  could  challenge  six. 

2322.  Lord  Are  those  challenges  for  cause  ? 

No,  they  are  peremptory  challenges;  so  that  although  the  prisoner  in  an 
ordinary  misdemeanour  case  has  only  six  challenges,  upon  juries  struck  under 
the  old  system  he  has  practically  18. 

2323.  Lord  E?)ih/  ] Then  the  prisoner  having  the  power  under  the  old  system 
of  chiillenging  six  jurors,  the  Crown  has  no  power  of  making  anybody  stand  [>y? 

As  I understand,  they  have  not.  If  your  Lordships  care  to  hear  my  opinion 
upon  the  matter,  I think  it  is  inconvenient  that  this  right  of  challenge  should  be 
given  in  misdemeanour  cases  at  all.  I do  not  see  why  a right  of  challenge 
should  exist  in  Ireland  which  dues  not  exist  in  this  country. 

2324.  Chairman.]  Would  you  allow  the  right  of  challenge  in  the  case  of 
felonies  ? 

1 would,  but  I think  the  present  number  of  challenges  allowed,  viz.,  20,  is 
a very  liberal  number,  more  especially  when  each  prisoner  iii  the  dock  has  the 
power  of  challenging  20,  so  that  if  there  are  two  prisoners  indicted,  there 
may  be  40  challenges,  and  if  there  are  three  indicted,  there  may  be  60  chal- 
lenges. 

2325-  Viscount  HutchinsotJ.]  They  can  club  together  in  their  challenges,  can 
they  not  ? 

'Ihey  can  club  in  their  challenges  if  they  wish,  but  they  are  not  bound  to  do 
so.  In  misdemeanour  cases,  the  section  of  the  Act  is  not  distributive,  aud  the 
whole  of  the  men  in  the  dock  must  club  their  challenges. 

(^'7')  I I 2326.  Ckair7na?i.] 
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2326.  Chairman.']  But  you  tliink  that  the  accused  in  felony  cases  should 
have  a certain  number  of  challenges  ? 

Yes;  I think  that  20  challenges  is  too  liberal  in  allowance. 

23  -7-  Lord  Inchitjuin.]  If  three  men  are  accused  in  the  dock  of  one  crime, 
has  each  of  the  three  20  cludlenoes  r 

Certainly,  for  felonv. 

2328.  That  is  lo  say,  if  a jury  was  being  sworn  to  try  the  whole  three,  there 
would  he  GO  challenges? 

Ye.s,  if  they  do  notjoin  ; tlioy  look  about  in  the  court-house,  and  see  what  friends 
they  have  tliore,  and  if  the}'  like  the  look  of  things  they  will  sometimes  join  in 
their  challenges;  but  sometimes  they  allow  the  thing  to  go  on.  But  in  misde- 
meanour cases  they  must  stand  on  their  six  challenges. 

2329.  Earl  of  Supposing  that  as  many  as  five  or  six  prisoners  are 

trieii  together,  and  that  they  do  not  choose  to  join,  does  not  tiiat  make  it  practi- 
cally impossible  that  a jury  should  be  selected  ? 

I have  never  seen  so  many  in  the  dock  for  felony;  I have  never  seen  more 
than  two  in  the  dock  for  felony  together. 

2330.  But  there  is  no  reason  why  the  number  should  not  he  greater  than 
two  ? 

Not  the  least. 

233^-  Supposing  that  there  were  a case  in  whicli  five  or  six  were  tried 
togctlier,  that  would  be  a reductio  ad  ahsurdum  e 

There  would  be  a very  large  attendance  of  jurors  of  course,  as  I have  already 
stated,  and  swearing  the  jury  in  Crown  cases,  takes  three  or  four  hours,  or  ]Der- 
liaps  mure.  The  jury  begins  to  be  sworn  at  half-past  10,  and  the  Crown  counsel 
does  not  begin  his  statement  to  the  jury  sometimes  till  four  o’clock. 

2332.  Five  prisoners  would  have  the  power  of  excluding  100  jurors  r 

Ihey  could  do  so,  if  they  did  notjoin  in  their  challenges,  buttliat  is  the  same 
in  Englaml;  the  English  jury  laws  are  the  same,  with  the  exception  of  some 
recent  improvements. 

2333-  Chairman.]  You  have  expressed  a pretty  strong  opinion  that  in  a cer- 
tain class  of  cases  the  common  juries  are  nut  to  be  depended  upon ; have  you 
any  suggestion  to  make  to  the  Committee  for  getting  over  that  difficulty  ? 

I liave ; but  I am  afraid  that  affairs  have  come  to  a very  serious  pass,  and  I 
cannot  say  that  the  suggestions  which  I would  make  would  actually,  if  sanctioned 
by  Parliamen  t,  necessarily  prociuce  the  anticipated  good  result,  or  the  possible 
good  result.  I would  like  to  see  an  increase  of  the  o_ualification  of  jurors,  some- 
thing over  -what  it  is  at  present,  subject,  of  course,  always  to  there  being  a suffi- 
oieiit  number  of  jurors  in  the  county  of  the  qualification.  That  is  amatter  which 
I have  not  gone  into,  and  which  I am  not  able  to  go  into,  but  upon  which  your 
Lordships’  Committee  will  bo  able  to  ascertain  the  data  without  any  difficulty. 
But  i would  be  in  favour  of  increasing  the  present  rating,  so  as  to  improve  the 
class  of  jurors. 

2.334-  You  think  that,  subject  to  that  coiuiition,  by  increasing  the  rating 
qualiheation,  you  would  get  a class  of  men  who  were  more  independent,  and  who 
were  likely  to  do  their  duty  butler  ? 

The  higher  you  go,  of  course,  the  freer  the  men  are  from  those  influences  of 
wliicli  I have  spoken.  I do  not  say  that  they  will  be  absolutely  free  from  such 
influences,  because  you  sometimes  see  on  the  special  jury  men  who  vou  know 
perfectly  well  are  leading  members  of  the  League. 

2335-  rating  qualification  in  the  counties  is,  generally  speakino',  40  f.  for 
common  jurors,  is  it  not  ? ® 

£.  40  is  the  rating  for  a common  juror,  and  then  there  is  a different  ratine  for 
the  towns.  ® 

233b.  But  that  40 /.  rating  represents,  wliat  we  call  in  Ireland,  a strongish 
farmer  in  most  ])arts  of  the  country,  does  it  not  ? ® 

Yes, 
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Yos,  it  ought  to.  If  you  look  al  the  jurors  when  they  come  into  the  court- 
house, you  cun  iudgo  better  of  the  class  l>y  the  eye  than  by  the  mere  rating. 

2337.  JIa\  e you  any  figure  in  your  mind  when  you  propose  that  the  qualifi- 
cation should  be  increased  ? 

1 should  be  in  favour  of  making  a substantial  increase,  at  all  events.  Lord 
O’llagan’s  qualification,  as  well  as  I recollect,  was  20  a year,  and  then  that 
was  increased  tentatively,  I think,  up  to  30/.  by  the  Act  of  1873  ; and  it  alter- 
wards  assumed  the  form  of  40/.,  with  variations.  I would  be  in  favour  of 
trying  60  1. 

2338.  Provided  that  by  so  increasing  the  qualification  you  did  not  diminish 
the  number  of  the  jury  list  to  a point  at  which  inconvenience  would  arise  ? 

Certainly  ; I think  that  is  essential. 

2335.  tlave  you  considered  whether  anything  could  be  done  to  attract  into 
the  jury-box  a larger  number  of  those  moi’e  respectable  jurymen  who  are  now  so 
frequently  not  to  be  found? 

I cannot  suggest  any  way  of  doing  so,  except  ‘by  letting  it  be  seen  that  any 
violation  of  the  pence,  or  threats  used  to  jurors,  will  be  visited  with  the  severest 
punishment.  Practically,  at  present,  tliere  is  no  protection  at  all  for  a man  who 
is  Boycotted.  If  an  edict  goes  forth  that  the  most  popular  man  is  to  be  Boycotted 
to-morrow,  I do  not  see  how  he  is  to  get  on. 

2340.  We  have  had  a good  deal  of  evidence  in  favour  of  having  recourse 
more  frequently  to  a change  of  venue  when  the  trial  is  in  a district  where  much 
excitement  prevails  ; would  you  approve  of  that  r 

In  Dublin  at  present  that  is  so,  and  that  is  one  of  the  things  that  I have  to 
mention  to  the  Committee.  At  present  there  are  a vast  number  of  cases  tried 
in  Dublin  which  naturally  and  properly  ought  to  be  tried  in  the  country.  I speak 
particularly  of  rent  cases  and  ejectment  cases.  They  are  tried  in  Dublin, 
because  there  is  a feeling  that,  before  a special  jury  in  Dublin,  it  is  more  likely 
that  the  parties  '■'ill  have  justice  than  in  the  local  venue,  and  that,  in  fact,  it  is 
of  no  use  trying  the  case  in  the  local  venue.  The  result  is  an  enormous  increase 
of  costs,  and  also  a very  considerable  addition  to  the  duties  of  Dublin  juries 
That  is  worked  out  at  present  by  putting  the  venues  in  Dublin  in  civil  cases. 

2341.  The  change  of  venue  in  those  cases,  I suppose  we  may  take  it,  does 
further  the  ends  of  justice  ? 

I think  so,  but  it'  is  very  sad  to  see,  at  present,  the  great  number  of  case.s  tried 
in  Dublin  in  which  there  is  no  defence  whatever,  and  the  result  is,  that  an 
enormous  amount  of  cost  is  thrown  upon  the  plaintiff.  Tiie  case  is  only  for 
annoyance.  The  case  is  tried  in  Dublin  before  a special  jury,  and  at  a cost  of, 
say  70  /.  or  80  /.  for  nothing  at  all.  It  is  a great  piiy  that  tho.se  cases  cannot  he 
disposed  of  in  a more  summary  way,  without  putting  the  parties  to  the  ruinous 
expense  which  is  incurred  at  present,  all  for  nothing. 

2342.  But  that,  of  course,  u ould  be  no  reason  for  not  allowing  a change  of 
venue  wlioie  there  really  was  legitimate  cause  for  believing  that  justice  would 
not  be  done  in  the  locality  ? 

If  there  was  a case  in  which  the  venue  was  laid,  say  in  Cork,  or  Kerry,  and 
there  was  an  apprehension  in  the  mind  of  the  defendant,  that  he  would  not  get 
justice  done,  then  he  could  apply  for  a change  of  venue. _ If  the  plaiiitilf  chooses 
a Dublin  venue,  the  presumption  is,  that  he  thinks  he  will  get  the  better  justice 
in  Dublin,  and  then  the  defendant  will  object  to  that  venue,  if  he  thinks  he  will 
have  a more  favourable  tribunal  in  the  country;  but  at  pre-ent,  the  [)laintitf’s 
venue  is  practically  left  unchallenged.  In  every  action  which  is  commenced, 

• the  plaintiff  can  lay  the  venue  where  he  wishes ; he  can  try  the  case  in  Dublin 
if  he  likes,  and  it  lies  upon  the  defendant,  if  he  objects  to  the  place  of  trial,  to 
institute  a motion  before  the  court,  whatever  court  there  may  be,  the  Common 
Pleas,  or  the  Q,iieen’s  Bench,  or  the  Exchequer,  and  ask  to  have  the  case  tried 
in  the  county  where  the  cause  of  action  arose. 

2343.  Is  that  the  law  in  criminal  cases  as  well  as  in  civil  cases  ? 

No ; in  criminal  cases,  the  venue  is  always  local,  and  then  if  you  want  to  have 
(117.)  I I 2 the 


ted  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


252 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


5th  July  Mr.  Gibson,  Q.c.  \_Continued. 


the  case  tried  away  from  the  locality  wliere  tlie  crime  was  committed,  on  the 
ground  that  there  has  been  influence  brought  to  bear  upon  the  jury  panel,  or 
that  it  is  impossible  to  get  a fair  trial,  then  the  Crown  apply  to  have  the  case 
brought  into  the  Court  of  the  Queen's  Bench,  and  order  it  to  be  tried  there  at 
Dublin,  or  wherever  else  they  think  proper.  The  result  of  the  Winter  Assizes 
Act  is  conducive  to  the  ends  of  justice,  because  the  prisoner  is  tried  away  from 
his  fj’iends. 

2344.  Are  you  satisfied  with  the  existing  procedure  which  you  have  just  now 
descriiied  witli  regard  to  the  application  to  the  Court  of  Queen’s  Bench  for  a 
cliange  of  venue  in  criminal  cases? 

I am  perfectly  satisfied  with  it,  but  I would  prefer  a more  direct  means  of 
liaving  a ciiange  of  venue.  I think  it  might  be  left  possibly  to  the  discretion  of 
the  Crown  to  have  a case  tried  in  any  reasonable  venue  when  it  thinks  tliat 
the  ends  ol'  justice  might  be  more  efi’ectually  attained  thereby,  because  it  is  a 
matter  of  great  expense  to  apply  to  have  a case  tried  out  of  its  ordinary 
venue. 

2345.  Have  you  given  your  attention  to  the  English  Act  of  Parliament,  com- 
monly spoken  of  as  Palmer’s  Act  of  1856  ? 

No,  I cannot  say  that  I have. 

2346.  Some  witnesses  who  have  been  examined  here  have  represented 
to  us  that  considerable  advantage  would  arise  if  tlie  summary  jurisdiction  of 
the  magistrates  were  exiended;  have  you  formed  any  opinion  upon  that  point  ? 

I think  it  would  be  satisfactory  if  their  jurisdiction  was  extended,  especially 
in  a certain  class  of  case. 

2347.  In  what  class  of  case? 

In  those  cases  in  which  the  verdicts  of  juries  are  unsatisfactory,  or  have  a 
tendency  to  be  unsatisfactory. 

2348.  Do  you  remember  what  is  the  maximum  penalty  that  the  local  magis- 
trates can  impose  ? 

I do  nut  ; but  I ihink  that  witnesses  will  be  examined  here  who  will  probably 
he  able  to  assist  the  Committee,  because  they  are  acquainted  with  that  question. 

2349.  But  you  would  he  in  favour  of  extending  the  summary  jurisdiction  of 
the  local  bench  in  many  of  those  minor  cases  arising  out  of  agrarian  matters 
which  are  now  sent  on  for  trial? 

I would.  I think  that  the  punishment  would  be  speedier  and  more  certain. 
Of  course,  the  great  object  in  all  punishments  is  to  have  the  punishment  reason 
ably  certain,  and  at  present  it  is  extremely  uncertain. 

2350.  And  you  look  to  the  certainty  of  the  punishment  more  than  to  the 
seveiiiy  of  the  punishment? 

I do  ; I think  it  is  of  vital  importance  that  the  punishment  should  take  place 
at  once,  and  with  reasonable  certainty  upon  a conviction. 

2351.  Have  you  any  reason  for  believing  that  the  magistrates  very  often  send 
on  cases  tliat  they  might  perfectly  well  deal  with  themselves? 

I have  not. 

2352.  When  you  say  that  you  are  in  favour  of  an  extension  of  the  jurisdic- 
tion of  the  magistrates,  should  you  contemplate  that  there  might  he  any  change 
with  regard  to  the  rigiit  of  appeal  from  their  decision  ? 

There  is  an  appeal  at  present. 

2353.  Would  you  leave  that  unchanged? 

I would;  1 think  the  prisoner  ought  to  have  all  the  protection  that  he  has  at 
present.  1 would  give  any  appeal  that  the  prisoner  has  at  present  under  any 
extension  of  jurisdiction.  In  some  cases,  possibly,  the  prisoner  might  not  think 
it  worth  his  while  to  apply  for  it.  It  has  been  known  that  on  an  appeal,  the 
county  court  judge  has  increased  the  sentence  of  the  magistrates.  It  so 
happened  in  Tijjperary,  in  a Boycotting  case,  that  the  magistrates  only  gave  a 
month,  and  the  county  court  judge  gave  three  montlis. 

2354.  Lord 
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2354-  Lord  In  a case  of  appeal  there  is  no  jury,  is  there  ? 

Tlie  county  court  Judge  sits  with  the  magistrates ; bJt  I think  the  appeal  in 
the  petty  sessions  cases  works  safisfactorily  enough.  There  is  some  prospect  of 
certainty  as  to  a conviction,  if  that  is  the  tribunal  which  is  to  try  the  case. 

2355-  Chairman.']  Does  any  other  suggestion  occur  to  you  ? 

I do  not  know  wliether  anything  has  been  said  about  the  right  of  challenge 
in  civil  cases;  I am  strongly  of  opinion  that  that  right  of  challenge  is  most 
beneficial.  Some  of  the  leaders  of  the  Irish  Bar  in  the  last  Committee,  I think, 
gave  very  strong  evidence  in  favour  of  this  right  of  challenge,  calling  atteniion 
to  the  fact  that  if  there  was  no  such  right  when  the  jury  wns  about  to  be  sworn, 
if  the  prisoner  saw  his  personal  enemy  about  to  get  into  the  jury-box  he  could 
not  challenge  him,  because  he  could  assign  no  cause.  I think  the  working  of 
this  system  of  challenge  is  most  beneficial  in  civil  cases,  and  I think  it  is  abso- 
lutely essential  that  it  should  exist.  It  does  exist,  as  I have  said,  in  felony 
cases,  for  the  prisoner’s  protection  ; and  it  also  exists  in  the  power  of  the  Crown 
to  direct  jurors  to  stand  by  in  all  cases  in  whicli  the  Crown  pi'osecutes.  In  civil 
cases  the  plaintiff'  can  challenge  six  jurors,  and  the  defendant  can  challeno-e  six 
under  the  recent  Act,  ° 

2.356.  Earl  of  Derby.]  You  spoke  of  the  expediency  of  raising  the  quali- 
fiention  of  the  jurors ; would  that  in  any  part  of  Ireland,  in  your  opinion,  create 
difficulties,  arising  out  of  differences  of  religious  opinion  ; for  instance,  would  it 
not  be  said  that  it  amounted,  in  Ulster,  to  a practical  exclusion  of  the  Roman 
Catholic  element  ? 

I am  not  acquainted  with  Ulster,  and  I am  not  able  to  answer  that  question ; 
It  works  both  ways ; if  you  go  down  too  low  it  might  possibly  have  the  other 
effect.  I only  make  that  suggestion,  because  I am  not  acquainted  witii  the 
figures. 

^357-  I think  we  may  take  it  to  be  the  general  purport  of  your  evidence 
that  while  you  think  that  some  palliative  may  be  applied  to  tlie  present  unsatis- 
factory state  of  things  by  an  amendment  of  the  constitution  of  the  juries,  still, 
upon  the  whole,  you  consider  that  the  failures  of  justice  which  have  occurred 
at e clue  rather  to  the  existing  state  of  opinion,  and  to  the  general  hostility 
against  the  execution  of  the  law  r ■' 

Very  mucii ; but  I think  that  the  palliative  which  I have  referred  to  would  he 
of  great  importance  and  ought  to  be  applied,  because  that  would  give  a chance, 
at  all  events,  for  the  success  of  justice.  * 

2358.  Lord  Monck.']  I understood  you  to  say  with  regard  to  the  venue,  that 
you  woukl  give  to  the  Crown  in  criminal  cases  pretty  much  the  same  power  as 
the  plaintiff  has  now  in  civil  cases  of  choosing  his  own  venue? 

Yes  ; the  responsibility  resting  with  the  Attorney  General,  who,  of  course,  is 
a member  of  the  executive  government,  and  who  would  act  under  a proper 
sense  of  responsibility. 

_ 2359.  You  would  not  propose  to  give  increased  powers  to  courts,  or  to  indi- 
vidual judges,  of  ordering  a change  of  venue,  beyond  xvhat  is  now  possessed  bv 
the  Court  of  Q,ueen’s  Bench  ? 

No. 

2360.  I ask  you  the  question,  because  a witness  the  other  day  suggested  that 
the  power  of  changing  the  venue  which  is  now  exclusively  vested,  as  I under- 
stand, in  the  Court  of  Queen’s  Bench,  should  be  conferred  upon  a single  judge 
of  assize  ? 

I do  not  see  how  that  would  work.  I think  it  would  be  convenient,  if  there 
is  to  be  an  application  for  a change  of  venue,  that  it  should  be  made  before 
the  prisoner  is  there  with  his  counsel  and  witnesses,  ready  for  trial  at  a par- 
ticular place.  I think  it  would  be  inconvenient  that  he  should  be  told  that  he 
should  be  tried  in  a ditt'erent  place,  where  perhaps  that  counsel  and  those  wit- 
nesses would  not  be  able  to  attend.  If  that  power  which  1 suggest  should  be 
vested  in  the  Attorney  General  is  not  conferred  upon  him,  there  would  be  but 
little  objection  to  making  the  application  of  a wider  character  than  it  is  at 

(^^7-)  I 1 3 present, 
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present,  and  giving  the  power  to  otlier  judges  besides  those  of  the  Court  of 
Queen’s  Bench. 

2^61 . The  application  might,  perhaps,  be  made  to  a judge  at  chambers  ? 

t-'ertainlv  ; because,  ol‘  course,  if  the  case  was  one  of  great  difficulty,  Uie  judue 
could  refuse  to  exercise  the  jurisdiction.  But  very  often  there  is  a difficndty  m 
eettiiig  a Queen’s  Bench  judge  ; and  I think  there  ought  to  be,  most  decidedly  m 
all  jury  cases,  some  power  vested  in  the  judge  of  declining  to  take  a completely 
perverse  verdict.  There  is  such  a power  in  civil  cases  •.  I have  seen  a judge 
decline  to  receive  a verdict ; or  he  can  make  a statement  to  the  court  above, 
which  will  liave  the  effect  of  at  once  inducing  the  court  above  to  set  aside  the 
verdict,  on  the  parties,  of  course,  making  tlie  application  to  whom  inj ustice  lias 
been  done.  There  ought  to  be  some  such  power  in  a criminal  case,  because  it  is 
a monstrous  thing  that  when  the  judge  has  said  to  the  jury,  “ Ihere  is  the  evi- 
dence and  there  is  the  prisoner:  it  is  your  duty  to  convict  him,  they  should 
return  a verdict  of  not  guiltv.  At  [u-esent  it  is  a very  painful  thing  to  liear  the 
representative  of  the  Queen  tell  the  jury  that  they  have  only  one  duty  to  dis- 
charge ami  then,  when  their  verdict  is  returned  in  clear  violation  of  his  cliarge, 
for  him  to  tell  the  jury,  as  he  frequently  does,  that  tiiat  verdict  is  contrary  to  the 
evidence.  Surely  there  ought  to  be  some  power  vested  in  the  judge  uf  dediiung 
to  accept  a verdict  of  that  description. 

236.'.  Mow  would  that  work  with  tlie  rule  of  law  that  a man  is  not  to  be  tried 

That  is  a rule  of  the  law ; but  tlie  question  is.  are  you  to  apply  that  rule  of  law 
to  purposes  for  which  it  was  not  intended.  That  implies,  of  course,  that  the 
prisoner  has  been  once  acquitted,  or  once  convicted,  by  a proper  jury. 

2363.  Karl  of  I presume  that,  if  you  modified  the  rule  of  law,  and 

allowed  a man  to  he  tried  a second  time  after  acquittal,  you  would  limit  that  to 
cases  in  « hicli  the  judge  was  able  to  certify  tliat  the  verdict  was  obviously  a per 
verse  one  ? 

Clearly. 

2364.  It  would  not  be  enough  for  him  merely  to  differ  from  the  opinion  to 

which  the  jury  had  come,  but  he  must  certify  that,  in  liis  judgment,  it  was  a per- 
verse opinion  1 . , j-  , 

I think  he  should  be  iu  a position  that  he  should  decline  to  receive  the  verdict. 
In  other  words,  I would  suggest  that  ids  action  sliould  have  the  effect  of  pre- 
venting the  verdict  being  a verdict  at  all ; in  fact,  that  he  should  say,  “ Such  a 
finding  is  entirely  unreasonable,  gentlemen,  and  I cannot  accept  it.” 

2365.  But  I do  not  understand  you  to  say  that  you  would  extend  that  to 
every  case  in  which  the  opinion  of  the  judge  happened  to  differ  from  that  of  the 

^ Not  at  all.  Of  course  you  will  iiave  to  leave  it  vested  in  the  discretion  of  the 
individual  judge,  who  is  presumably  a man  of  great  intelligence  and  of  personal 
honour  and  rectitude  ; but  I think  that  the  power  must  be  vested  in  somebody, 
in  the  interests  of  the  community. 


2366.  But  you  would  compel  him,  before  he  could  exercise-that  power,  to  say 
publicly,  “ I consider  this  verdict  to  he  not  merely  mistaken,  but  perverse,  and 
a verdict  at  whicli  the  men  could  not  have  arrived  in  the  honest  discharge  of  their 
duty  ” ? 

Certainly;  because  no  judge  ought  to  iuterlere  with  tlie  verdict  of  the  jury, 
prOYidod  that,  acting  as  reasonable  men,  they  could  have  arrived  al  that  result ; 
'and  it  is  a power  which,  if  exercised  at  all,  would  l)o  exercised,  of  course,  very 
sparingly,  because  the  judge  wuulil  be  assuming  a great  burden  of  responsibility 
upon  himself,  which  a judge  would  not  be  very  anxious  to  encounter. 

2367.  Lord  Emfy.)  There  was  a statement  which  you  made,  which  I did  not 
quite  iindeistand.  You  said  that  in  cases  that  were  brought  up  to  Dublin  very 
often  ihere  was  no  defence,  and  the  plaintiff  was  put  to  an  expense  of  probably 
60  I or  70  1.  r 

Yes. 

2368.  In 
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2368.  In  cases  wliere  there  is  no  defence,  cannot  costs  be  given  against  the 
defendant  ? 

Certainly,  but  the  plaintiff  has  to  pay  those  costs,  and  he  only  takes  his  chance 
of  getting  them,  which  is  a very  remote  one. 

23G9.  Let  us  take  the  county  of  Ti|)perary,  with  regard  to  your  suggestion  of 
raising  the  qualification  to  60  1.  ; do  you  think  that  you  would  get  a very  much 
^ rating  of  60  L in  Tipperary  than  you  would  at  a rating 

I think  you  would  get  a better  class. 

2370.  iiitall  events,  would  you,  at  the  present  time,  liave  any  confidence  in 

those  eases  that  you  have  spoken  so  much  about,  in  a fair  verdict  being  given  by 
a jury  rated  at  60  /.  ? ° 

I think  you  would  have  a better  chance ; but  it  Is  impossil)le  to  make  any 
alisohite  statement  of  what  would  follow  ihe  raising  of  the  qualification.  It 
appears  that  the  Act  of  18/6  amending  Lord  O’liagan’s  Act  has  not  given  very 
good  results  by  raising  the  qualificaiion  from  20  1.  to  40^..  and  I would  be  in 
fawjur  of  further  raising  the  qualification. 

2371.  I do  not  know  that  the  experience  of  raising  the  qualification  from  20/. 
to  40 1.  has  been  a very  hopeful  one,  has  it  ? 

I do  not  think  you  can  say  that  the  ill  results  which  have  followed  in  jury 
trials  have  been  caused  by  the  raising  of  the  rating.  There  is  a tet)dency  to 
find  in  jurors  that  intelligence  rises  with  qualification ; we  cannot  go  beyond 
tliat. 

237?.  Do  you  consider  that  a much  larger  exercise  on  the  part  of  the  Crown 
of  the  right  of  change  of  venue,  simplified  in  the  way  you  have  suggested,  would 
meet  the  difficulties  of  the  case  ; do  you  think  that  there  are  a sufficient  number 
of  placo.’S  in  Ireland  in  which  one  might  reasonably  expect  to  get  fair  verdicts 
now  in  such  cases  as  you  have  been  ])utting  to  the  Committee  ? 

No  ; in  the  countiy  parts  I do  not  think  you  would  get  any  advantage  from 
going  from  one  county  to  another  ; but  the  change  of  venue  which  I was  re- 
ferring to  would  be  a change  of  venue  which  would  localise  the  trial  in  some  of 
the  cities,  say  the  city  of  Cork  or  the  city  of  Dublin.  I think  that  would  have 
a marked  effect. 

2373.  And  you  would  have  confidence  injuries  in  Cork  or  Dublin? 

I am  not  upon  the  Munster  circuit,  but  from  what  I have  heard  from  tlie  men 
on  (he  circuit,  and,  also  from  ihe  judges,  I have  always  understood  tliat  the 
Cork  jurors  wei'e  a very  high  class  of  jurors,  wlio  did  their  duty  with  remarkable 
intelligence  and  independence;  and  the  city  of  Dublin  jurors,  I have  already  said, 
ai-e  very  good  jurors. 

2374.  Lord  Inchiquin.'\  Your  opinion  with  regard  to  the  failure  of  justice  is 
based  almost  entirely  upon  your  experience  in  Leinster: 

My  experience  is  a Leinster  experience,  and  a Dublin  experience,  so  far  as 
regards  cases  that  come  up  to  Dublin. 

2375-  You  have  no  Munster  experience  ? 

No,  not  at  all  beyond  what  I read,  as  other  members  of  the  public  do,  and, 
of  course,  from  knowing  the  members  of  the  bar. 

2376.  If  the  qualification  was  raised,  even  as  high  as  it  was  possible  to  raise 
it  with  due  regard  to  having  sufficient  jurors,  do  you  think  that  even  then  you 
would  be  able  to  get  a satisfactory  trial  by  jury  at  present  in  the  soutli  of 
Ireland  ? 

I could  not  say  so  as  a ci  rtainty,  but  it  would  have  a tendency  in  that 
direction. 

2377.  It  was  suggested  by  one  of  the  witnesses  here  that  these  agrarian  cases 
and  assault  cases  should  be  tried  entirely  by  special  jury ; have  you  considered 
that  suggestion  ? 

I think  that  you  would  be  much  more  likely  to  get  convictions. 

MI7.)  I I 4 2378.  Do 
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2378.  Do  you  think  that  that  would  be  a better  plan  than  depending  upon 

the  common  jurors,  and  raising  their  qualification  ? 

Certainly ; because  you  would  get  a class  of  juror  less  likely  to  be  swayed  by 
outside  influences,  or  by  private  motives. 


2379.  Do  you  think  that,  having  these  special  jurors  to  try  such  cases,  you 
couic)  then  depend  upon  getting  satisfactory  verdicts  ? 

I think  you  would  have  a fair  chance,  possibly,  of  satisfactory  verdicts. 

2380.  If  trial  by  jury  is  to  last  at  all,  I suppose  that  is  the  extreme  measure 
which  could  be  adopted  ? 

At  the  highest  qualification  that  could  be  suggested  that  would  give  a quali- 
fication from  150  t.  to  100  1.  a year  in  d'ipperary. 

2381.  Some  of  the  witnesses  who  have  given  evidence  here  have  givtm  it 
as  their  opinion  that  the  jury  system  has  so  entirely  broken  down  that  nothing 
at  the  present  moment  can  be  done,  except  to  have  a commission  of  judges 
to  try  these  special  cases,  that  is  to  say,  that  the  Attorney  General  shoiud 
have  the  power  of  recommending  that  these  special  cases  should^  oe  tried  by 
a commission  of  judges  ; what  is  your  opinion  with  regard  to  that  r 

I'ersonally,  I am  a great  supporter  of  trial  by  jury,  and  I am  very  reluctant 
to  give  any' power  of  that  description  to  the  judges;  but  I think  that  the 
time  in  which  we  live  is  of  such  a character  that  the  power  might  Im  use- 
fully vested  in  the  Attorney  General,  as  the  responsible  officer  of  the  Execu- 
tive. of  requiring  a certain  case  to  he  tried  before  a commission.  But  at 
the  same  time  I think  it  is  right  to  tell  your  Lordsldps  that  I do  not  think 
there  would  be  very  much  use  in  that,  because  it  would  be  a matter  for  the 
discretion  of  the  Attorney  General  for  the  lime  being,  and  Attorney  Generals 
discretions  are  something'^  like  councils  of  war,  they  do  not  fight.  I do  not 
think  the  Attorney  General  would  exercise  the  discretion. 

2382.  But  do  you  think  it  would  cause  dissatisfaction  in  the  country  that 

these  cases  should  be  tried  before  judges ' 

Dissatisfaction  among  what  class  of  the  community?  I think  that  all  the 
classes  who  are  afraid  of  being  convicted  would  be  vehemently  discontented. 
The  truth  is,  that  the  outcry  in  most  of  these  matters  comes  from  the  class  who 
are  hurt  by  being  convicted,  and  not  from  the  class  who  are  hurt  by  the 
criminals. 


2383.  Then,  in  the  interests  of  justice,  it  would  be  more  satisfactory  that 

such  a power  should  be  given  at  the  present  time,  considering  the  state  of  the 
country  ? • i.* 

1 think  it  might.  I do  not  say  that  it  would  be  actually  used,  but  it  might 
be  a desirable  thing  to  have  such  a power  vested  in  the  Attorney  General.  At 
all  events,  it  w'ould  be  a wholesome  thing  to  hold  up  to  jurors,  that  if  they  were 
to  exercise  their  particular  powers  recklessly  and  improperly,  the  Attorney 
General  might  be  brought  upon  the  scene,  who  would  have  the  cases  tried  by 
a Special  Commission. 

2384.  Do  you  not  think  that  that  would  be  more  satisfactory  than  giving 
the  judge  that  which  you  just  now  suggested,  viz.,  a sort  of  veto  upon  the 
decision  of  the  jury,  because  it  would  practically  amount  to  a new  trial  'I 

It  would  amount  to  a new  trial,  no  doubt. 


23S5.  Lor(\  Enily.]  A new  trial  before  a jury  ? 

A new  trial  before  a jury.  Anything  that  would  obtain  convictions  in  proper 
cases  would  be  of  very  great  importance.  How  those  convictions  are  to  be 
obtained  is  a matter  of  difficulty  : and,  of  course,  you  must  always  consider  what 
are  the  feelings  of  the  country  in  which  we  live,  and  the  appearances. 

2386.  hord  Inchiqtiin.]  You  must  also  consider  the  exceptional  times  in  which 

we  live  ? 

Yes.  There  is  no  doubt  whatever  that  in  Ireland  the  law-abiding  classes  ot 

the 
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the  community  look  forward  with  very  grave  apprehensions  to  the  coming 
winter. 

2387.  Viscount  Hutchinson^  With  regard  to  the  power  of  the  judge  to  put 
back  the  prisoner,  and  to  refuse  to  receive  a manifestly  unjust  verdict,  that  does 
not  exist  now,  does  it  r 

No. 

2388.  Supposing  that  some  such  power  was  given  to  the  judge,  what  would 
be  the  effect  of  it  upon  the  particular  case  r 

As  I understand,  the  result  of  that  would  be,  that  the  prisoner  could  be  tried 
ao'ain  bv  a new  jury,  either  at  the  same  assizes  or  at  the  subsequent  assizes. 
He  would  be  put  back  exactly  in  the  same  way  as  if  one  of  the  jurors  had 
become  ill,  and  the  trial  had  become  abortive  ; he  would  be  re-tried. 

2389.  In  fact,  it  would  not  secure  any  greater  certainty  than  is  secured  now 
when  a jury  disagi-ee,  and  the  prisoner  is  re-tried: 

It  would  not  secure  greater  certainty,  e.xcept  that  perhaps  the  next  jury  would 
act  better;  or  possibly,  what  was  suggested  just  now  by  one  of  your  Lordships 
might  ap|)ly;  that  is,  that  if  the  jury  was  perverse,  the  case  could  be  tried  by 
the  judge  or  two  judges  on  a following  occasion. 

2390.  In  cases,  for  instance,  of  agrarian  murders  in  Ireland,  the  jury  have  very 
often  an  alternative;  they  can  either  convict  of  murder  or  of  manslaughter; 
and  in  a great  many  cases  lately  they  have  acquitted  altogether,  against  the 
clearest  evidence;  do  you  not  tliink  that  if  some  power  such  as  the  noble  Lord 
has  suggested  were  vested  in  the  Attorney  General,  or  in  anybody  else,  in  the 
case  of  unjust  verdicts,  to  try  a case  before  a Commission,  that  would  have  an 
effect  upon  the  juries,  and  would  make  them  more  likely  perhaps  to  convict  the 
prisoner  of  manslaughter  for  fear  that  a Commission  might  convict  him  of 
murder? 

At  present,  in  murder  cases,  it  is  often  left  to  the  jury  to  convict  of  manslaughter, 
although  there  is  very  little  loophole  for  doing  so,  in  order  to  get  a conviction. 
I think  if  there  was  an  apprehension  that  the  case  might  be  tried  before  judges 
who  would  act  upon  the  strict  letter  of  the  law,  without  any  considerations  of 
mercy,  the  jury  might  convict  in  order  to  save  the  prisoner  from  the  danger 
of  being  so  tried. 

2391.  Lord  President.']  Does  your  remark  as  to  the  failure  of  the  lu-esent 
jury  system  apply  equally  to  the  time  when  your  experience  began,  that  is  to 
say,  immediately  after  Lord  O’Hagan’s  Act,  or  does  it  apply  only  during-  the 
recent  agitation  ? 

My  impression  is  that  it  has  been  going  on.  It  was  originally  bad,  and  it  is 
getting  worse. 

2392.  But  you  draw,  I presume,  a distinction  between  the  present  condition 
of  the  country"  and  the  ordinary  condition  of  the  country? 

1 think  the  Jury  Act  of  1876  was  a decided  advance  on  the  Act  of  1871  ; but 
recent  times  have  destroyed  any  benefit  which  could  be  expected  from  it,  and 
I think  we  have  been  drifting  from  bad  to  worse. 

2393.  But  if  we  returned  again  to  a normal  state  of  things,  as  we  hope  we 
may,  do  you  think  the  system  would  break  down  then  ? 

I do  not  see  how  we  can  return  to  the  normal  state  of  things,  unless  there  is 
some  certain  punishment  inflicted  lor  crime.  It  is  the  story  of  the  axe  and  the 
handle  cutting  down  the  tree  ; where  are  you  to  begin  ? My  opinion  is  that 
unless  the  law  is  enforced  in  Ireland  we  shall  get  from  bad  to  worse. 

2394.  That  is  as  long  as  the  class  who  constitute  the  juries  are  in  favour  of 
the  prisoner  instead  of  in  favour  of  the  law? 

At  present  respectable  members  of  society  iiave  no  protection  independent  of 
the  system  of  juries,  and  at  present  the  country  is  iu  a dreadful  position.  As 
I told  you  in'  the  Charleville  case,  the  innkeeper  relied  upon  tlie  impotence  of 
the  police,  because  they  had  been  driven  to  their  barrack  in  December  last. 
dl7.)  K K 2395.  But 
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^395.  But  on  the  hypothesis  that  we  do  return  to  what  I may  call  the  normal 
state  of  tilings,  would  the  juries,  in  your  opinion,  still  break  down  ? 

[ flo  not  understand  what  is  meant  iiy  the  normal  state  of  things.  If  you 
suppose  that  the  land  agitation  will  become  obliterated  from  their  minds  alto- 
gether, the  influences  whicii  I have  mentioned,  and  which  at  present  invalidate 
their  verdicts,  would  become  nou-existiiig,  of  coui'se. 

2396.  I was  alluding  to  ihe  state  of  things,  say  in  1874,  when  there  was  no 
active  agitation  ? 

I think  that  verdicts  were  then  more  satisfactory. 

2396. *  Do  you  consider  that  juries  break  down  in  intelligence,  or  is  it  from 
being  open  to  fear  and  sympathy  ? 

I think  they  break  down  in  both  ways.  I do  not  iniiul  so  much  the  intelli- 
gence of  the  juries,  because  the  cases  that  are  tried  in  the  county  before  common 
jurors  are  cases  of  a very  simple  character  witliin  the  scope  of  their  intelligence, 
and  tliey  seldom  have  to  discuss  a case  of  any  real  difficulty  j if  there  is  a case 
involving  nice  considerations  of  law’  or  fact,  that  is  usually  tried  before  a special 
jury,  which  is  a fairlv  competent  and  intelligent  tribitnal ; but  the  common  jury 
cases  are  simple  enough,  such  as  the  warranty  of  a pig,  or  matters  of  that 
description.  Tije  country  peasantry  are  not,  of  course,  a very  intelligent  class, 
hut  I think  they  are  intelligent  enough  to  understand  a case  of  that  description, 
or  a case  as  to  vvho  is  to  get  the  stakes  of  a race.  Some  of  them  are  naturally 
intelligent  people,  as  your  Lordships  well  know,  bat  I am  afraid  of  the  influence 
brought  to  bear  upon  those  jurors,  which  is  simply  intolerable. 

2397.  You  are.  mnre  afraid  of  that  than  you  are  of  their  want  of'  intelli- 
gence r 

2398.  Waterford  would  be  the  most  important  town  in  your  circuit,  I 
suppose  ? 

Yes  ; there  are  some  good  jurors  in  Wexford,  of  course. 

2399.  Are  they  upon  the  panel? 

Yesj  the  Wexford  jurors  are  the  best  jurors  we  have  on  our  circuit ; they  are 
very  int^^lligent.  There  are  Wexford  townsmen  on  the  jury,  but  the  Wexford 
juror.s  are  the  most  intelligent  that  we  have. 

2400.  As  to  the  change  of  veuue,  are  you  satisfied  with  the  way  in  which  the 
Waterford  jurors  tried  the  cases  that  went  there  that  did  not  belong  to  the 
actual  locality  ? 

In  cases  in  which  the  influences  which  1 have  mentioned  are  at  work,  there  is 
verv'  little  use  in  going  to  the  country  parts  at  all.  As  I told  your  Lordshifis,  the 
cases  are  nearly  all  tried  in  Dublin. 

2401.  But  in  Waterford,  i understand,  at  the  last  assizes  there  were  a good 
many  cases  from  other  localities ; those  are  the  cases  that  I am  referring  to  ? 

1 understand  that  the  jurors  did  their  business  fairly  enough  in  those  cases. 
As  I told  your  Lordships,  the  result  of  the  winter  assizes  has  been  to  take  away 
the  prisoners  from  the  friendly  jurors,  and  to  bring  them  among  strangers,  who, 
of  course,  have  not  the  same  sympathy  with  them. 

2402.  As  to  the  Dublin  jurors,  at  the  present  moment,  do  you  think  that  a 
Dublin  jury  would  satisfactorily  do  its  duty  in  an  agrarian  case  of  a criminal 
kind  r 

If  there  was  a proper  power  of  stand-aside  exercised  by  the  Crown,  I think 
that  a good  jurv  can  be  obtained  by  going  through  the  Dublin  panel.  If 
you  were  to  take  the  first  12  names  at  random  or  any  of  the  lists,  the  special 
jury  list,  or  tlie  .common  jury  list,  1 do  not  think  you  would  get  a conviction  if 
you  were  not  to  exercise  some  power  of  exclusion ; but  I consider  that  if  the 
Crown  had  a free  power  of  stand-aside,  such  as  it  has  at  present  in  cases  which 
are  not  tried  under  the  old  system,  a conviction  would  be  reasonably  proljable  in 
a proper  case. 

2403.  You 
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2403.  You  made  some  remarks  abour  tlie  old  power  uf  selection  by  the 
sheriffs;  would  you,  yourself,  propose  to  go  back  to  that  system  in  any 
way  ? 

It  is  the  oiilv  system  that  I can  see  of  bringing  intelligence  or  responsibility  to 
bear  upon  tlie  panel  at  ail.  I am  not  in  favour  of  medianical  apparatus  for 
selecting  juries. 

2404.  Would  ynu  be  infavour  of  leaving  it  to  the  sheriff  ? 

If  the  duty  could  be  entrusted  to  some  responsible  officer  wh'.  Iiad  no  interest 
that  could  be  suggested  in  manipulating  tiie  panel,  I should  preitr  that. 

2405.  Vou  referred,  I am  afraid,  to  some  districts  in  which  the  class  from 
whom  the  jurors  are  drawn  have  sympathy  with  the  criminal  r 

I should  tliink  so. 

2406.  In  some  of  those  cases,  for  instance,  in  Tipperary,  was  there  any  dis- 
trust of  the  old  system  of  selection  by  the  sheriff'? 

I think  that,  there  was  fear  of  conviction,  but  I would  not  say  that  tliere  was 
distimst.  For  instance,  supposing  that  there  were  men  up  for  an  assault,  or  for 
any  ordinary  crime,  they  knew  that  the  sheriff  was  likely,  in  choosing  his  jury, 
to  choose  men  who  would  not  be  specially  favourable  to  prisoners ; that  is,  men 
who  wei’e  not  guilty  of  the  same  crimes,  men  who  were  not  cousins  of  the  prisoner, 
and  things  of  that  description.  That  was  the  feeling,  I think,  that  the  class  iiad. 

2407.  You  made  some  remarks  as  to  the  system  of  standing-by  in  large 
numbers,  and  you  said  you  thought  that  it  had  nearly  as  bad  an  effect  as  the 
old  distrust  that  might  have  existed  or  the  sheriff';  the  direction  to  stand  aside  is 
done  ill  open  court,  I suppose  ? 

It  is. 

2408.  You  do  not  consider  that  there  is  any  distinction  in  favour  of  that  ? 

I think  it  is  a very  strong  thing  I do  not  think  that  that  is  any  jirotection, 
against  suspicion,  because  the  Crown  Solicitor  gives  no  reason.  As  each  juror 
is  called,  the  Crown  Solicitor  asks  a question  of  the  policeman,  and  says  “ Stand 
by.”  'fhat  man  is  called  by  the  Crown  as  a fit  man  tn  try  the  case  ; he  is  decided 
by  the  Legislature  to  be  a fit  man.  and  the  Crown  Solicitor,  without  stating  his 
objection,  tells  the  man  to  stand  by.  I think  the  effect  of  that  is  to  suggest  to 
people  that  there  is  more  packing  than  there  would  be  if  the  sheriff  had  the 
power  of  selection.- 

2400.  But  the  distrust  is  directed  then  against  the  Government  officer  rather 
than  against  the  sheriff  r 

Yes;  I think  it  is  thrown  upon  the  officers  of  the  Crown,  the  class  who  of  all 
otliers  in  Ireland  are  the  most  suspected. 

2410.  That  would  be  so  in  any  case,  I suppose  ? 

I do  not  think  that  the  word  “ suspicion  ” is  a right  word  to  use  in  cases  of 
this  description,  because  it  is  more  fear  than  anything  else.  I do  not  think  that 
there  was  any  suggestion  on  the  part  of  criminals  that  the  juries  were  not  fairly 
constituted  under  the  old  system  of  selection  by  the  sheriff.  There  may  have 
been  io  the  north,  with  which,  as  I have  already  stated,  1 am  not  acquainted  ; 
bur  I think  there  was  a fear  that  they  would  be  convicted  by  a proper  jury. 

2411.  I undeistood  you  to  say  that  you  thought  that  the  prisoner’s  right  to 
peremptory  challenges  might  be  limited  or  diminished  ? 

Yes;  it  might  be  limited. 

2412.  But  you  think  it  is  necessary  that  he  siiould  have  a certain  amount  of 
peremptoi-y  challenges : 

In  misdemeanour  cases  I fail  to  see  why  there  .should  be  a different  law  in 
Ireland  from  what  tiiere  is  in  England.  A prisoner  has  always  a right  of  chal- 
lenge if  he  can  show  cause. 

2413.  But  you  give  the  right  of  peremptory  challenge  to  some  extent,  even 
in  misdemeanour  cases  ? 

(11/ •)  KK2  There 
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There  is  at  present  a right  of  peremptory  challenge  in  misdemeanour  cases, 
but  I am  not  in  favour  of  that,  because  I do  not  see  why  that  right  should  exist 
in  Ireland  any  more  than  in  England. 

2414.  But  I understood  j'ou  to  say  that  a man  sometimes  saw  his  enemy  in 
the  box,  and  yet  he  could,  perhaps,  not  give  a satisfactory  reason  for  excluding 
him  from  the  jury  r 

Yes,  but  I consider  that  any  impulse  of  spite  that  a man  might  liave  in  a 
criminal  case  would  be  entirely  overborne  by  the  far  broader  feeling  of  his 
brother  jurors. 

241 5.  To  what  number  would  you  limit  the  peremptory  challenges  • 

I do  not  see  any  necessity,  as  I have  already  stated,  for  peremptory  challenges 
in  misdemeanour  cases,  but  they  are  limited  to  six.  , 

2416.  And  you  would  lake  away  those  six  r 

1 do  not  see  any  necessity  for  them. 

241 7.  But  in  other  cases,  in  eases  of  felony,  would  you  leave  them  as  they 
are  r 

I think  that  20  challenges  is  a very  large  number  to  give,  but  at  the  same 
time  any  legislation  would  be  encountered  by  the  difficulty  that  there  are  20 
challenges  allowed  in  this  country.  But  I would  be  in  favour  of  limiting  the 
number  of  chedlenges,  because  it  appears  to  me  to  be  excessive. 

2418.  The  noble  Lord  on  my  left  said  something  about  the  influence  that 
having  a special  commission  without  a Jury  to  iry  cases  would  have  on  the  juries, 
that  tliey  would  be  very  often  likely,  instead  of  bringing  in  a verdict  of  murder, 
to  bring  in  a verdict  of  manslaughter,  but  a jury  does  not  always  have  an 
oj)portunity  of  giving  a verdict  of  manslaughter  in  a case  of  murder? 

They  practically  have  in  nearly  every  case  in  Ireland. 

2419.  You  may  remember  a case  that  was  tried  at  Maryborough  where 
eventually  ilie  prisoner’s  sentence  was  remitted  because  the  question  of  man- 
slaughter was  not  put  to  the  jury  ? 

In  my  experience  in  every  case  in  which  a murder  has  happened  under  any 
circumstance  in  which  there  may  have  been  a quarrel,  there  is  a disposition  on 
the  part  of  the  Crown  and  the  judge  to  give  a loophole  to  the  jury  to  convict  of 
manslaughter,  even  although  there  is  no  evidence  at  all  of  manslaughter,  because 
it  is  considered  a desirable  thing,  if  possible,  to  have  a conviction  when  the 
guilt  of  the  man  is  clear. 

2420.  This  particular  case  goes  against  that,  because,  although  the  case 
lasted  over  50  days,  that  question  was  never  submitted  to  the  jury  at  all? 

Perhaps  the  length  of  the  trial  explains  the  omission. 

2421.  Lord  ili'tmd’.]  A noble  Lord  asked  you  what  would  be  the  effect  of 
giving  to  the  judge  the  power  which  you  propose  of  disapproving  of  a verdict ; 
it  would  have  legally  the  effect  of  a Scotch  verdict  of  “ Not  proven,”  and  that 
man  could  be  tried  again,  could  he  not  ? 

Yes.  Possibly  that  might  be  an  improvement  in  Ireland.  Very  often  a trial 
fails  in  consequence  of  one  of  the  Crown  witnesses  having  been  got  at..  I 
remember  a very  strange  case  of  that  kind  where  the  prisoner  was  acquitted 
when  the  verdict  ought  to  have  been  “ Not  proven,”  assuming  that  such 
a verdict  does  not  exclude  a second  trial.  The  case  was  tried  at  Clonmel. 
The  father  of  a little  girl  liad  a brother-in-law  who  was  a cripple  in  bed. 
He  sent  the  little  girl  away  to  mass  and  he  murdered  this  unfortunate 
crijiple.  There  was  no  one  who  could  prove  his  guilt,  but  this  little  girl  who 
returned  at  tlje  moment  when  he  M^as  secreting  liis  victim’s  money.  The  little 
o'irl  was  introduced  by  the  counsel  for  the  Crown  as  a miracle  of  honesty  and 
pietjq  and  indeed  she  v;as  a paragon  of  a little  creature.  But  unfortunately, 
influences  had  been  brought  upon  her  before  the  trial,  and  the  little  girl  said 
she  did  not  know  the  nature  of  an  oath,  and  this  wretch  was  acquitted  on  that 
oTOund.  He  was  indicted  thereupon  at  the  next  assizes  for  the  larceny  of  the 
money  upon  the  dead  man.  Tlie  little  girl  in  the  meantime  had  been  brought 

to 
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to  a proper  sense  of  her  duty  by  her  clergyman,  and  she  told  the  truth  then,  and 
the  man  was  convicted,  and  got  seven  years  for  the  larceny.  I think  it  M’ould 
be  very  convenient  in  a case  of  that  description  that  the  jury  should  have  the 
power  of  returning  a verdict  of  “ not  proven,”  so  as  to  enable  the  Crown  after- 
wards to  go  for  a conviction.  I believe  in  Scotch  law  such  verdict  is  legally 
equivalent  to  “ not  guilty,”  and  that  a prisoner  cannot  be  retried. 

2422.  You  were  asked  as  to  trying  cases  by  the  special  jury  panel,  and  you 
said,  with  reference  to  the  venoe,  that  you  think  it  would  be  a very  good  thing, 
as  I understand,  to  give  to  the  Attorney  General  the  same  power  of  selecting 
the  venue  in  criminal  cases  that  a civil  plaintiff  has  in  civil  cases ; would  you 
give  the  Attorney  General  the  same  power  of  applying  for  a special  jury,  which 
1 believe  a civil  plaintiff  has  now  ? 

Possibly  that  miglit  be  an  advantage.  Of  course  in  any  case  in  which  the 
venue  was  changed  from  the  country  it  ought  to  be  thrown  upon  the  Crown  to 
provide  for  all  necessary  exjienses  thereby  put  upon  the  [irisoner,  because  it 
would  be  a hard  thing  for  a prisoner  to  be  brought  up  from  the  extreme  part  of 
Ireland  and  not  to  have  his  expenses  paid  for  his  witnesses,  and  so  forth. 

2423.  Y’ou  think  it  might  be  worked  in  that  way  to  give  the  Crown  the  right 
of  applying  for  a special  jury  in  the  same  way  as  a civil  plaintiff  may  apply  for 
it  now  ? 

Ves,  I think  that  would  be  an  advantage.  Of  course  the  Crown  would  only 
exercise  that  power  in  a fitting  case  and  under  their  responsibility.  A civil 
plaintifl'  has  an  absolute  right  of  having  a trial  by  special  jury  at  the  peril  of 
costs,  and  the  defendant  has  the  same  power. 

2424.  Lord  EmJy.']  Does  it  occur  to  you  that  there  would  be  any  objection 
to  allowing  the  judge  in  a case  in  which  he  had  refused  to  receive  a verdict  at 
once  TO  direct  a change  of  venue  ? 

I think  that  would  be  a great  advantage  ; because,  of  course,  the  inference 
would  he  that  a judge  who  would  adopt  such  a very  strong  course  as  declining 
to  receive  a verdict  would  think  that  the  tribunal  and  the  place  were  entirely 
unfit  for  the  calm  discussion  of  tlie  case. 

The  Witness  is  directed  to  withdraw. 


Mr.  THOMAS  BOY'D,  is  called  in;  and  is  Examined,  as  follows: 

2425.  I BELIEVE  YOU  are  Sessional  Crown  Solicitor  for 

Tipperary  ? 

1 am. 

242G.  How  manv  years  have  you  held  that  ofiice  ? 

Something  over  12  years,  I think. 

2427.  And  your- official  duties  give  you  plenty  of  opportunity  of  observing 

the  composition  and  conduct  of  juries  ? _ 

Verv  great  opportunity.  No  one,  I think,  has  more  opportunities  of  judging 
of  them  in  the  criminal  department;  I have  nothing  to  say  to  the  civil  depart- 
ment. 

2428.  Would  you  stale  to  the  Committee,  in  the  first  place,  whether,  as  far, 
as  you  know,  the  character  of  the  juries  underwent  a very  considerable  change 
in  consequence  of  the  legislation  of  1871- 

A very  considerable  change,  and  I found  them  before  the  change  very  un- 
willing to  convict.  I became  acquainted  with  them,  I think,  in  lippera,ry,  in  the 
year  1868,  and  Lord  O’Hagan’s  Act  did  not  come  into  operation,  1 think,  until 
1871  or  1872. 

2429.  You  found  before  1871  that  there  was  great  unwillingness  to  convict? 

1 found  great  unwillingness  to  convict. 

2430.  Did  you  find  that  in  any  particular  class  of  cases  ? 

Vll7.)  KK3 
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In  assHults  and  taking  forcible  possession  of  lands.  I found  no  great  un- 
willingness to  convict  in  larceny  cases  ; but  I found  great  unwillingness  to 
convict  in  rescue  cases,  and  I found  at  that  time  a system  of  canvassing- 
jurors. 

2431.  Did  yon  find  that  that  unwillingness  to  convict  in  this  ()articular  class 
of  cases  increased  or  diminished  after  1871  ? 

It  increased  to  such  an  extent  )hat  it  was  almost  impossible  to  get  a con- 
viction. 

2432.  We  know  that  certain  changes  were  made  in  the  taw  subsequently  to 
1871,  that  the  qualification  was  raised  in  1873,  and  raised  again  in  1876  ; 'are 
you  able  to  connect  with  those  changes  any  alteration  in  the  disposition  of  the 
juries  r 

There  was  no  perceptible  alteration  at  all. 

-2433.  But  you  have  found  that  the  same  unwillingness  to  convict,  in  those 
cases  which  you  had  observed  l)efore  1871  has  continued  since: 

It  has  increased  to  a very  alarming  extent. 

2434.  More  particularly  of  late  ? 

Up  to  this  late  agitation. 

2435.  Would  you  kindly  state  to  the  Committee  what  are  the  reasons  wmich, 
to  the  best  of  your  belief,  induce  the  juries  to  behave  in  this  manner  • 

I think  it  is  on  account  of  the  class  of  persons  who  are  on  the  jury,  and  their 
entire  sympathy  with  crime,  or  perhaps  with  the  criminal. 

2436.  With  the  criminal  as  a person  who  has  violated  the  law  generalh',  or 
who  has  violated  a particular  law  which  is  objectionable  in  their  eyes  r 

I would  say  that  they  are  in  sympathy  with  crime  ; and  that  there  is  an  un- 
willingness to  punish  j)eople  for  committing  crime. 

2437.  But  if  the  juries  are  only  unwilling  to  convict  in  a limited  class  of 
case.',  would  not  that  point,  to  the  conclusion  that  their  sympathy  is  not  again't 
the  whole  of  the  law,  but  only  against  a particular  part  of  the  law  ? 

I would  qualify  that  with  regard  to  larceny  or  cattle  stealing.  They  are  rather 
inclined  in  those  sort  of  cases  to  do  justice,  though  they  will  -willingly  give  the 
benefit  of  the  doubt,  and  very  properly  so,  to  the  party  charged  in  those  cases. 
Still  I sec  even  in  larceny  cases,  a desire  if  they  can,  to  strain  a point  in  favour 
of  the  prisoner.  In  a case  of  burglary,  for  instance,  I have  seen  a most  outra- 
geous verdict, 

2438.  Are  there  are  any  (jther  causes  at  work  besides  this  sympathy ; are  the 
jury,  for  instance,  actuated  by  the  fear  of  conseqences  • 

I do  not  know  that  they  are  very  much  actuated  by  fear;  I daresay  there  is 
some  fear,  but  I cannot  speak  from  personal  knowledge  of  that  fear.  I am  sure 
there  is  a very  strong  fear  on  the  part  of  jurors  who  live  in  the  country  asso- 
ciated with  those  people,  and  with  their  friends  or  connections.  Beyond  that 
1 do  not  think  I should  f>e  justified  in  stating  to  your  Lordships  that  there  is  such 
fear. 

2439.  In  tlie  class  of  case  where  they  are  billing  to  do  their  duty,  liave  you 
observed  any  want  of  iiitelligence  upon  the  part  of  the  Jury  r 

1 here  are  some  of  them  who  are  very  intelligent.  The  lower  order  of  Irish, 
if  they  are  not  prejudiced  by  something  operating  on  their  minds,  are  very  intelli- 
gent people.  I am  speaking  now  of  the  class  of  jurors  who  come  from  what  I call 
the  lower  orders;  they  are  mostly  selected  from  the  lower  classes  of  the  people. 

2440.  They  can  understand  the  evidence  ? 

'1  hey  can  understand  the  facts  very  well,  but  as  to  applying  the  evidence,  I will 
hereafter  explain  to  you  something  about  that.  1 do  not  think  they  wish  to 
understand  the  difference  between  evidence  and  statement.  I have  the  greatest 
difficulty  in  my  prosecutions  in  endeavouring  to  persuade  them  that  they  are 
not  to  act  upon  the  statements  of  an  advocate,  or  upon  their  own  feelings  as 

compared 
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compared  with  the  evidence.  In  fact,  I would  say  that  a great  number  of  the 
jurors  go  into  the  jury-box  under  rhe  impression  that  they  have  some  piece 
of  patronage  to  bestow,  or  some  exercise  of  power  and  discretion  : and  i have 
often  had  occasion  to  tell  them  so  in  my  addresses  to  them. 

2441  But  they  are  disposed  to  give  a prominent  place  to  their  own  feelings, 
and  they  naturally  do  so  more  where  the  case  tried  is  one  in  which  their  feelings 
are  much  appealed  to  or  excited  ? 

Just  so. 

2442.  Will  you  state  to  the  Committee  what  is  the  class  from  which  those 
jurors  are  usu^y  drawn  ? 

From  the  farminsz  class.  I should  say  that  in  Tipperary  the  per-centage  of 
any  other  class  is  scarcely  perceptible.  There  are  a few  si)opkeepers  in  the 
towns,  but  all  the  rest  are  of  the  farming  class. 

2443.  You  are  not  abh-,  I suppose,  to  supply  us  witli  any  approximate  figures 
as  to  the  proportion  ? 

That  is  very  easily  got  at  by  the  jury  list,  which  gives  the  occupation.  I 
have  never  analysed  it  myself,  bnt  I have  looked  upon  all  the  jurors  as  belong- 
ing to  the  farming  class,  with  one  or  two  here  or  there,  but  very  rarely, 
belonging  t,o  any  other  class.  But  the  jury  book  will  at  once  show  that. 

2444.  Do  the  few  persons  who  are  on  the  jurors’  book,  and  who  are  not  of 
ihe  farming  class,  take  their  share  of  service  on  the  jury  r 

I really  cannot  bring  to  mind  that  there  is  one  in  50  cases  of  a gentleman,  or 
of  a person  not  l)elonging  to  the  class  that  I have  mentioned,  appearing  on 
jury. 

244,5.  How  comes  that  aliout? 

They  do  not  attend.  They  are  a very  small  class,  too. 

244b.  But  I presume  that,,  however  small  their  number,  the  service  of  that 
class  on  juries  mixed  witii  tbe  inferior  class,  would  be  advantagC'nis,  would  it 
not  r 

Of  course  it  would. 

2447.  Is  tliere  no  means  of  enforcing  their  attendance  ? 

They  will  attend,  but  the  class  is  so  small  in  itself. 

2448.  I tliougiit  I understood  you  to  say  that  they  did  not  attend  ? 

They  attend  sometimes,  but  the  number  is  so  very  small.  Then  their  names 
are  put  into  a ballot  box,  and  then  they  are  called  out  on  the  ballot,  although 
they  may  be  in  court  they  may  not  be  called  on  the  jury.  I suppose  your 
Lordship  is  aware  of  the  process  that  is  gone  through  in  empanelling  tlie  jury. 
The  names  are  given  to  an  officer  of  the  court,  and  the  names  are  called  over; 
and  after  they  are  all  called,  the  names  which  have  been  put  on  cards  before 
hand  are  put  into  a ballot  box,  the  box  is  shaken,  and  then  they  answer  as  drawn. 
There  might  be  10  gentlemen  on  the  list,  and  it  might  so  happen  that  not  one 
would  be  called  upon  to  answer. 

2449.  But  supposing  that  such  persons  were  present  and  did  answer,  what 
then  ? 

They  would  be  made  to  attend. 

2450.  We  have  been  told  that  there  are  a variety  of  circumstances  whicli  tend 
to  exclude  such  persons  from  the  jury-box,  aud,  amongst  others,  the  manner  in 
which  the  right  of  the  challenge  conceded  to  the  accused  is  exercised;  is  that 
your  opinion  ? 

I suppose  that,  probably,  I conduct  more  prosecutions  than  any  other  official 
in  Ireland  in  a small  limited  way  ; last  year,  1 had  about  280  or  290  prosecu- 
tions ; and  I could  not  charge  my  memory  with  ever  exercising  the  right  of 
challenge  six  times  in  all  those  prosecutions.  I think  it  is  a most  invidious 
tliiiig,  and  that  there  is  very  little  advantage  to  be  derived  from  it  in  the  county 
of  Tipperary. 

(117.)  K K 4 2451.  You 
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2451,  You  are  now  speaking  of  the  right  which  the  Crown  has  of  ordering 
jurymeii  to  stand  aside  ; 

• Yes. 

24.52.  My  question  was  rather  directed  to  the  right  allowed  to  the  accused  of 
challenging  a certain  number  of  names  peremptorily? 

That  right,  speaking  generally,  is  exercised  in  one  out  of  10  cases.  They  are 
quire  satisfied  with  the  list  of  jurors,  speaking  now  exclusively  of  ray  own  obser- 
vation. I have  in  some  instances  seen  them  challenged,  but  I never  saw  them 
challenge  20,  or  anything  like  that  number. 

24.53.  been  told  that,  in  some  districts,  it  is  the  invariable  practice 
of  the  defendant's  attorney  to  challenge  any  person  who  is  obviously  a member 
of  the  more  respectable  classes,  and  who  would  consequently  be  likely  to  take 
an  independent  view  of  the  case ; is  that  so  in  your  district  ? 

Those  are  the  men  that  I liave  seen  myself  challenged  by  the  prisoner. 

2454.  Prequently? 

Not  at  ail,  because  the  opportunity  is  not  given  to  them.  There  are  not  that 
class  on  the  jury. 

2455.  Will  you  give  us  the  benefit  of  your  opinion  with  regard  to  a point 
upon  which  we  have  received  some  evidence,  viz.,  the  manner  in  which  the 
>ummary  jurisdiction  of  the  local  magistrates  is  now  exercised  : 

I think  it  is  exercised  very  satisfactorily. 

24.56.  It  has  been  stated  to  us  that  a great  many  cases  are  sent  on  by  the 
local  magistrates  which  might  perfectly  well  be  disposed  of  by  them  ? 

Tiie  contrary,  I believe,  to  be  the  practice  in  my  county.  1 tliink  they  dispose 
of  the  most  aggravated  cases,  sooietimes  at  the  petty  sessions,  which  I doubt, 
in  strictness,  whether  they  have  power  to  do. 

24.57.  What  is  the  maximum  penalty  which  the  local  magistrates  can  im- 
pose ? 

Two  months’  imprisonment  in  the  case  of  a common  assault.  For  assault  on 
a constable,  or  a woman,  or  a child  of  tender  age,  1 believe  they  have  power 
to  give  six  months;  and,  in  Boycotting  cases,  they  have  the  power  of 
giving  six  months.  There  is  a very  large  code.  In  assault  cases,  the  local 
magistrates  very  often  give  two  months,  whereas  if  they  were  sent  to  the 
sessions  and  found  guilty,  they  would  probably  get  six,  or  eight,  or  12  months. 
My  idea  is,  that  the  magistrates  are  always  afraid  that  if  they  send  them  to 
quarter  sessions,  they  will  be  acquitted,  and  they  think  it  better  to  take  the 
power  into  their  own  hands.  There  was  a circular  issued  from  the  Executive 
that  those  serious  cases  were  to  be  sent  for  trial  to  the  quarter  sessions,  and  that 
is  tile  explanation  which  is  given  by  the  petty  sessional  magistrates,  and 
probably  it  is  a very  sound  one. 

24.58.  But  in  minor  clFences  of  that  kind,  I presume  you  would  be  content 
with  the  prompt  administration  of  justice  and  a comparatively  mild  penalty  ? 

Yes,  1 would  ; I think  it  is  folly  to  send  those  small  cases  before  a jury  : I 
have  known  small  cases  of  assault  to  be  sent  before  a jury,  though  not  as'a  rule, 
and  I have  known  the  circumstance  to  be  commented  upon  by  the  solicitor  for 
the  defence,  and  I have  known  the  jury  to  act  upon  those  observations  of  the 
solicitor,  and  acquit  the  accused,  contrary  to  all  tlie  evidence  tliat  had  been  given, 
merely  because  it  was  a simple  case  that  might  have  been  decided  elsewhere, 

24.59.  Ltu'd  Tyrone.']  Would  vou  be  inclined  to  increase  tlie  power  of  dealing 
summarily  hy  the  magistrates? 

As  to  the  extent  of  punishment,  I would. 

2460.  Would  you  increase  the  number  of  offences  with  which  magisU*ates  can 
deal  summarily  ? 

I would,  for  instance,  in  the  case  of  rescue  by  a bailiff.  I tliink  it  is  a mon- 
strous thing  to  be  sending  these  rescue  cases  to  quarter  sessions.  The  parties 
mostly  get  off,  and  there  is  a groat  deal  of  trouble  and  expense  in  them ; and 
even  if  they  are  ioirad  guilty  they  get  a very  small  sentence  indeed,  sometimes 

a week 
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a week  or  a fortniglif.  They  conslantly  settle  these  rescue  cases,  and  are  some 
times  made  for  tlie  purpose  of  enforcing  the  settlement  of  a debt,  I think. 

2461.  I understand  you  to  say  that  you  would  increase  the  power  of  the 
magistrates  to  deal  summarily  with  many  oases,  and  not  merely  rescue  cases  ? 

I would.  I would  give  the  magistrates  the  power  of  disposing  of  cases  of 
forcible  possession  where  the  evidence  was  very  clear.  For  instance,  supposing 
that  the  sheriff  had  taken  possession  of  a farm  and  given  possession  to  the 
plaintiff  in  the  ejectment,  or  the  decree  under  which  he  took  possession,  and 
there  could  be  no  question  of  dispute  as  to  properly  or  right  of  any  kind,  I would 
give  summary  power  to  the  magistrates. 

2462.  .'\nd  you  would  increase  their  power  of  punishment  ? 

I would. 

2463.  Chahinaii.']  In  a case  of  that  kind  would  you  still  leave  to  the  accused 
person  the  right  of  appealing  to  another  tribunal  ? 

I think  that  that  would  be  fair  enough. 

2464.  Under  the  existing  law  lias  the  accused  person  a right  of  appealing,  or 
merely  of  exercising  an  option  whether  the  case  sliall  be  summarily  dealt  with 
by  the  magislrates,  or  whether  it  shall  go  on  for  trial  ? 

In  all  cases  where  he  is  summarily  adjudicated  upon  to  the  extent  of,  I think, 
one  month’s  iiiiprisonmont ; I am  not  quite  sure  as  to  the  fine,  it  is  either  1 1.  or 
21;  in  all  those  cases  where  they  exceed  that  there  is  a right  of  appeal  given 
indiscriminately  to  every  parly  that  feels  himself  aggrieved. 

2465.  That  is  an  appeal  from  the  decision  of  the  bench  to  the  quarter  ses- 
sions ? 

Yes,  and  the  magistrate  that  appears  at  the  quarter  sessions,  in  conjunction  with 
the  county  judge,  if  be  adjudicated  upon  the  case  at  petty  sessions,  is  precluded 
under  a recent  Act  of  Parliament  from  taking  part  in  that  appeal.  I had  a case 
at  'i'hurless  some  time  ago,  and  I think  that  there  were  seven  magistrates  who 
sat  upon  the  case  at  petty  sessions,  and  the  appeal  was  to  the  county  justices  and 
one  magistrate  ; however,  I call  that  a very  fair  and  proper  provision  when 
magistrates  have  already  adjudicated  upon  the  case. 

2460.  Has  the  law  undergone  any  change  of  late  as  to  the  right  of  the  magis- 
trates to  sit? 

Yes,  within  the  lust  three  or  four  years,  I think. 

2467.  Lord  President.]  As  to  appeal  ? 

Yes. 

2468.  Before  that,  was  there  no  right  to  appeal  to  quarter  sessions? 

_'lhe  right  of  appeal  has  existed  since  1851  or  1852,  by  the  14th  & 15th 

ict.,  which  is  commonly  called  the  Petty  Sessions  Act ; but  the  justices  that 
are  to  try  the  ap[)eai  are  excluded,  if  they  have  taken  part  in  the  case,  and  that, 

I think,  is  proper  legislation. 

2469  Chairman.]  Do  you  wish  to  make  any  other  suggestion  to  the  Com- 
mittee for  dealing  with  this  difficulty  which  you  have  encountered  in  the  case  of’ 
common  juines } 

1 would  suggest  that  all  cases  of  an  agrarian  character,  or  of  such  a character 
as  the  Attorney  General,  by  his  fiat  would  direct,  ought  to  be  tried  at  quarter 
sessions  by  a county  judge,  and  the  magistrates  assembled  there  with  him, 
instead  of  by  the  jury ; that  is,  that  they  should  try  the  case  without  the  assist- 
ance ot  a jury,  exactly  as  is  done  at  the  [)ctty  sessions. 

2470.  That  the  cases  should  be  tried  at  quarter  sessions  without  a jury? 

_ That  they  should  he  tried  at  quarter  sessions  by  the  county  court  judge  and 
his  brother  magistrates  xvithout  a jury. 

2471.  Would  you  make  those  recommendations  with  regard  to  all  agrarian 
cases  ? 

I think  the  Attorney  General  ought  to  have  the  power  of  directing  whether 
(^17.)  L L such 
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such  a case  should  he  tried  by  that  tribunal  or  not ; he  is  responsible  for  all 
the  prosecutions.  If'  that  were  not  done,  then  I should  say  that  all  agrarian  cases, 
and  cases  of  forcible  possession,  should  be  so  tried  ; bat  I think  that  it  would 
be  better  to  leave  it  with  the  principal  prosecutor  ; he  has  the  power  to  direct 
that  no  prosecution  shall  take  place,  if  he  wishes. 

2472.  Lord  TyroneJ]  I undei  stood  you  just  now  to  say  that  the  power  of 
challenge  by  a prisoner  was  not  much  made  use  of. 

Not  by  me. 

2473.  But  by  a prisoner? 

Very  seldom,  for  the  reason  I have  mentioned. 

2474.  One  witness  here  stated  that  the  fact  of  the  matter  is,  that  a man  with 
a good  coiit  could  not  get  on  a jury  ; is  that  your  experience? 

No,  I do  not  go  that  length;  I think  some  of  them  have  very  good  coats, 
though  they  may  not  be  very  sober  when  they  get  on  the  jury,  unfortunately, 
in  many  instances. 

2475.  You  do  not  seem  to  think  that  there  is  much  in  the  question  of  chal- 
lenge, one  way  or  the  other? 

I do  not. 

2476.  Lord  Monck.']  You  said  that  the  right  of  challenge  was  very  seldom 
exercised  by  prisoners  in  Tipperary  ; you  also  said  that  the  jurors  are  almost  all 
of  one  class  ? 

'They  are  almost  all  of  one  class. 

2477.  Does  not  the  character  of  the  crimes  which  are  generally  tried,  agra- 
rian crimes,  and  crimes  of  that  class;  account  for  the  failure  of  justice  which 
sometimes  takes  place  ? 

I have  no  doubt  that  it  does. 

2478.  With  reference  to  your  suggestion  that  all  agrarian  crimes  should  be 
tried  by  the  county  court  judge,  and  the  magistrates  at  the  quarter  sessions 
without  a jury,  do  you  not  think  it  is  desirable  that  ihe  class  of  persons  w'ho  are 
to  be  tried  should  be  satisfied  of  the  impartiality  of  the  court  ? 

They  have  the  same  means  at  petty  sessions  at  the  present  moment. 

2479.  But  there  is  an  appeal  from  petty  sessions  r 

There  is  an  appeal  from  potty  sessions,  but  that  appeal  after  all  is  not  very 
much  exercised. 

2480.  Is  not  the  effect  of  the  right  of  appeal  from  the  petty  sessions,  in  all 
cases  over  a H.  penalty  and  a month’s  imprisonment,  to  transfer  the  trial  at  the 
option  of  the  prisoner  to  the  quarter  sessions  ? 

It  is. 

2481.  Whatever  decision  the  magistrates  arrive  at,  the  prisoner  can  take  their 
decision  to  the  quarter  sessions  for  revision? 

Clearly. 

2482.  Therefore  it  practically  transfers  it  to  the  quarter  sessions  ? 

Yes. 

2483.  Lord  President-']  When  this  appeal  is  carried  to  the  quarter  sessions, 
is  it  to  the  chaiiman  and  magistrates,  with  a jury  or  without  a jury  ? 

Without  a jury,  only  excluding  magistrates  that  have  adjudicated  below. 

2484.  Lord  Monck.]  Therefore,  in  point  of  fact,  the  proposal  that  you  make 
would  be  to  transfer  the  trial  in  the  first  instance  to  the  county  court  judge  and 
magistrates  at  quarter  sessions,  instead  of  doing  it  by  way  of  appeal? 

That  would  be  so,  and  I think  that  is  a better  remedy  than  letting  them  go 
scot-free. 

2485.  Do  you  think  that  that  would  be  a satisfactory  thing,  considering  the 
nature  of  the  offences  which  you  would  wish  to  transfer  to  their  jurisdiction  and 
the  class  from  whom  the  magistrates  are  necessarily  taken  ? 

I think 
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I think  crime  ought  to  be  put  down  and  punished,  and  I cannot  suggest  any 
more  .satisfactory  way  of  doing  it. 

2486.  What  I mean  is  this:  that  almost  every  magistrate  is  necessarily  of  tlie 
class  against  whom  agrarian  outrages  are  perpetrated  ? 

You  are  quite  right,  generally,  but  there  are  many  e.xceptions. 

2487.  Lord  £:ra;i/.]  You  stated  that  before  1871  you  found  great  uiiwilling- 
ness  in  the  county  of  Tipperary  in  certain  cases,  on  the  part  of  juries,  to  convict; 
was  that  at  assizes  or  at  quarter  sessions  ? 

I speak  only  of  quarter  sessions. 

2488.  'Lord  l_nchi(juin.'\  Do  you  not  think  that  it  would  be  more  satisfactory 
in  these  special  agrarian  cases,  at  whicii  you  cannot  get  convictions  now,  that 
the  prisoners  should  be  tried  before  a commission  of  judges,  rather  than  before 
the  chairman  of  quarter  sessions  and  magistrates  ? 

I think  if  they  were  tried,  as  I suggest,  by  the  county  judge  and  magistrates, 
the  people  would  soon  begin  to  have  confidence  in  them.  I think,  after  con- 
sideiMtion,  that  is  the  best  suggestion  I could  make  for  the  disposal  of  these 
cases.  Trying  them  by  commission  would  be  attended  with  great  delay  and 
great  expense,  and  I think  the  quicker  people  are  tried  the  better. 

2489.  Lord  President.'^  I suppose  you  have  had  considerable  experience  of 
all  criminal  cases  that  have  happened  in  Tipperary  ? 

Almost  every  case.  I investigate  the  capital  cases  for  the  assizes,  and  I prose- 
cute in  almost  all  the  other  cases. 

2490.  With  regard  to  evidence,  we  hear  that  the  juries  are  liable  to  be  influ- 
enced either  by  sympathy  or  by  fear;  does  the  same  influence  extend  to  the 
witnesses  ? 

\ think  it  does ; I think  the  witnesses  are  very  anxious  to  give  a chance  to  the 
prisoner,  if  it  is  possible. 

2491-  A good  many  cases  have  occurred  in  Tipperary  within  your  memory 
where  there  has  been  a difficulty  in  bringing  the  case  at  all  to  trial  on  account 
of  the  want  of  evidence? 

The  great  difficulty  is  the  extx*aordinary  verdicts  that  the  juries  fluid.  I think 
there  is  very'  great  reluctance  on  the  part  of  witnesses. 

2492.  There  have  been  a good  many  cases  of  a serious  character  since  you 
have  known  the  county  where  there  has  been  really  an  impossibility  of  bringing 
the  case  before  any  tribunal,  have  tliere  not? 

I have  experienced  great  difficulty  in  all  cases,  such  as  manslaughter  cases, 
and  murder  cases,  but  I will  not  say  that  I have  experienced,  to  the  same  extent, 
difficulty  ill  my  own  ordinary  prosecutions. 

2493.  Have  you  known  cases  where,  after  the  commission  of  a crime,  not  a 
single  witness  has  come  forward  from  the  whole  townlaud  where  the  people  were 
all  living  r 

I have  known  a great  many  of  those  cases.  The  other  day  I was  directed  by 
the  Government  to  go  down  and  prosecute.  There  were  300  men  assembled  in 
the  broad  daylight,  and  they  attacked  a poor  man  who  was  doing  nothing  but 
driving  home  a load  of  hay  belonging  to  a gentleman  who  was  Boycotted  ; be 
was  guarded  by  five  policemen,  but  the  policemen  happened  to  be  strangers.  I 
got  hold  of  the  poor-rate  collector  in  the  district  who  was  present,  and  I had 
him  summoned  ; he  lived  within  lialf  a mile  of  the  spot,  and  lie  necessarily,  from 
the  nature  of  his  business,  was  obliged  to  see  the  people  there  every  year.  He 
was  examined,  and  he  declared  on  his  oath,  in  the  most  solemn  manner,  that 
not  one  single  creature  in  that  crowd  of  300  did  he  know. 

2494.  And  that  often  takes  place? 

That  occurred  the  other  day. 

2495.  I suppose  a good  many  crimes  have  occurred  in  Tipperary  where  there 
has  been  no  tidal  at  all  r 

A great  many. 

(117.)  L L 2 2496.  The 
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2496.  The  other  day  we  had  it  suggested  that  it  would  be  sufficient  to 
improve  the  juries  at  assizes,  and  not  to  <alter  tlie  juries  at  quarter  sessions; 
•what  would  you  say  as  to  tiiat? 

I would  try  them  by  the  same  tribunal. 

2497.  A great  many  important  cases  come  before  the  quarter  sessions,  do 
tliey  not  ? 

Yes,  and  most  important  cases ; cases  in  which  people’s  lives  have  been  almost 
taken  away. 

2498.  If  juries  break  down  at  assizes,  they  will  equally  break  down  at  quarter 
sessions;  and,  tlierefore,  you  would  desire,  if  any  change  was  made,  to  make  it 
in  both  cases  ? 

Quite  so  ; I cannot  draw  any  distinction  at  all  between  the  two  cases. 

2499.  Do  your  remarks  apply  to  ordinary  times,  as  well  as  to  these? 

To  ordinarv  times  ; 1 have  very  little  information  to  give  you  about  extra- 
ordinary times,  except  that  assemblage  of  300  people  ; I speak  especially  of  the 
lust  eight  or  nine  months. 

2500.  Your  remai’ks  apply  also  to  other  crimes  as  well  ? 

To  other  crimes  more  especially.  There  is  an  increasing  desire  to  let  the 
criminal  out  of  the  dock.  I was  about  telling  your  Lordships  of  a case,  not  of 
an  agrarian  character,  but  of  burglary,  where  a man  was  brought  up  in  the  town 
of  Cabir  for  having  some  housebi'eaking  implements  in  his  possession,  and  he 
would  be  subjected  to  a long  term  ofimjjrisonment,  or  I believe  to  penal  servitude, 
for  it.  The  evidence  was  as  clear  as  daylight,  and  could  not  be  disputed  ; he  had 
been  previously  convicted  of  burglary  ; the  policeman  anested  liim  at  two 
o’clock  in  the  morning,  on  the  bridge  of  Cahir,  -with  these  implements  in  his 
possession;  his  solicitor  addressed  the  jury,  and  told  them  that  the  imple- 
ments belonged  t<j  a donkey  cart,  and  he  was  bringing  them  to  the  smith  to  get 
them  repaired;  and  he  wound  up  by  saying,  that  he  regretted  that  the  prisoner 
was  so  poor  that  he  could  not  get  the  smith  to  come  and  give  evidence.  In  the 
end,  the  judge  reprimanded  him  very  severely  indeed  for  having  introduced  these 
topics  when  lie  was  not  in  a position  to  prove  them,  and  he  told  the  jury  that 
they  could  not  act  upon  it.  The  jury  retired,  and  after  about  an  hour  they  came 
out  and  asked  what  the  name  of  the  smiih  was  whom  the  judge  had  told  them 
that  they  had  nothing  to  say  to.  They  then  retired  agaiii,  and  brought  iu  a 
verdict  of  not  guilty. 

2501.  That  was  entirely  want  of  intelligence  ; there  could  not  have  been  any 
sympathy  with  the  burglar,  I presume  ? 

1 do  not  know  what  it  was,  but  it  shows  the  state  of  things  that  exists.  Mr. 
Gibson  told  your  Lordships  a short  time  ago  about  verdicts  which  had  been 
given.  On  more  than  one  occasion  the  verdicts  were  so  glaring,  no  evidence 
being  produced  on  the  part  of  the  ])risoner,  that  I have  asked  the  judge  not  to 
receive  the  verdict  of  ‘‘  Not  guilty,”  and  on  more  than  one  occasion  I have  got 
the  judge  to  say  to  thejury,  “ As  there  is  no  defence  here  at  all  on  the  part  of 
the  j)risoner,  and  as  the  evidence  is  not  impeached,  I must  ask  you  to  re- 
consider that  verdict,”  and  they  have  gone  back  and  brought  in  a verdict  of 
guilty. 

2502.  Where  tljey  had  once  delivered  a verdict  of  “ Not  guilty  ” they  have 
retired  and  then  found  an  opposite  verdict  ? 

Exactly.  That  is  the  law,  but.  if  they  persisted  in  saying,  “We  will 
adhere  to  our  first  finding,”  it  -would  be  the  duty  of  the  judge  then  to  record 
that  verdict. 

2503.  But  the  judge  under  the  law  has  the  power  of  sending  them  back  to 
re-consider  their  verdict? 

It  is  a power  -wdiich  he  is  very  unwilling  to  exercise  ; but  ho  has  in  one  or 
two  cases  exercised  it  after  I have  called  his  attention  to  the  subject. 

2504.  Are  you  speaking  now  of  a judge  of  assize  ? 

No,  I am  speaking  of  the  county  court  judge. 

2505.  Lord 
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2505.  Lord  Inchiquin.']  If  the  jury  choose  to  adhere  to  their  first  verdict  the 
judge  has  no  power  of  refusing  to  receive  it  ? 

He  has  no  povvei’. 

2506.  Chairman.'\  I am  not  quite  sure  whether  I understood  an  answer  which 
you  gave  to  a noble  Lord  just  now;  1 understand  that,  under  the  existing  law, 
in  cases  of  summary  jurisdiction  where  the  penalty  imposed  by  the  magistrates 
exceeds  20  6'.  or  a month’s  imprisonment,  the  defendant  has  a right  of  appeal  to 
the  quarter  sessions  ? 

Yes. 

2507.  Are  you  satisfied  with  that  arrangement,  or  would  you  propose  to  make 
any  change  ? 

I think  that  that  is  a very  fair  thing,  and  I see  no  reason  why  it  should  be  dis- 
turbed. 

2508.  In  that  case  would  the  trial  be  without  a jury? 

It  is  without  a jury  in  both  cases.  There  was  a Boycotting  case  where  the 
magistrates  sentenced  a prisoner  in  Thnrles  to  a fine  of  20  1.,  or  in  default  of 
payment  to  three  months’  imprisonment.  It  was  a very  aggravated  case,  and 
the  appeal  was  frivolous  and  vexatious  in  the  extreme ; and  I asked  the  county 
judge  aud  magistrates  to  change  the  penalty  and  to  make  it  three  mouths’  im- 
prisonment without  the  option  of  a fine,  and  they  adopted  tliat  course,  which  I 
think  tended  to  quiet  that  part  of  the  country  for  a considerable  time.  In  other 
cases  tiiey  have  increased  the  punishment  for  me  from  three  months  to  four 
months  on  appeal. 

2509.  Lord  Monch-']  Had  that  change  of  sentence  the  effect  of  getting  rid 
of  the  appeal  on  the  part  of  the  convicted  person  ? 

It  was  made  on  tlie  hearing  of  the  appeal.  It  had  a wonderful  moral  effect. 

2510.  I think  the  only  suggestion  that  you  made  as  to  any  change  was  that 
you  would  have  agrarian  crimes  and  crimes  of  that  character  tried  by  tlie  county 
court  judge  and  the  magistrates  at  quarter  sessions;  may  not  those  crimes  all 
come  before  the  ))etty  sessions  in  the  exercise  of  their  summary  jurisdiction  ? 

Nearly  all  the  cases  that  are  sent  for  trial  to  the  quarter  sessions  are  first 
investigated  at  the  petty  sessions  ; but  in  coses  of  riot  or  rescue,  for  instance, 
there  is  no  summary  jurisdiction. 

2511.  Chairman.']  Those  are  cases  over  which  the  magistrates  have  now  no 
jurisdiction,  and  you  think  that  the  law  should  be  amended  so  as  to  give  ilie 
magistrates  a jurisdiction  which  they  do  not  [)0sses5? 

I do. 

2512.  Without  increasing  their  power  of  inflicting  punishment  beyond  what 
they  at  present  possess? 

I would  give  them  power  to  send  tlie  prisoner  to  gaol  for  six  months  in  an 
aggravated  case.  I think  that  six  months’  imprisonment  would  be  perhaps 
enough. 

2513.  In  short  your  proposal  is  that  tlie  jurisdiction  of  the  bench  should  be 
increaseil,  but  that  its  power  of  inflicting  punishment  should  be  what  it  is 
now? 

For  instance,  in  assault  cases,  in  which  only  two  months’  imprisonment  can 
be  inflicted,  I would  give  the  magistrates  power  there  to  sentence  the  man  to 
six  months. 

2514.  Lord  Emly.]  I think  that  in  certain  cases  the  magistrates  imve  the 
power  of  inflicting  six  months’  imprisonment  ? 

That  is  so  in  the  case  of  assaults  on  constables,  or  on  women  and  children  ; 
but  in  tlie  case  of  an  assault  upon  a man  I would  give  the  magistrates  power 
to  sentence  for  six  months,  and  I do  not  know  that  it  would  be  wrong  to  extend 
it  even  beyond  six  months. 

2515.  Chairman.]  Are  there  any  other  points  which  you  would  like  to  bring 
before  the  Committee  r 

(II7.)  L L 3 I think 
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I think  the  qualification  ought  to  be  increased.  In  our  countv  I find  that 
tlie  number  on  the  jurors’  books  is  2,655  ; I tliiuk  that  is  an  utterly  useless 
number,  and  that  half  that  number  would  be  enough  for  all  purposes. 

2516.  You  would  increase  the  rating  qualification  ? 

I would  increase  it,  certainly,  to  60  I,  and  I think,  judging  from  casual 
perusal  of  the  list,  that  that  would  give  more  than  1,000  persons  qualified  to 
act  as  jurors  in  Tipperary  ; and,  surely,  that  is  enough. 

2517.  Viscount  In  both  Hidings  ? 

In  both  Hidings. 

2518.  Lord  Tyrone.']  One  of  the  witnesses  that  we  iiave  had  before  us  sug- 
gested that  clergymen’s  sons,  farmeis’  sons,  gentlemen’s  sons,  doctors,  and 
various  other  people  of  iliat  son,  should  be  added  to  the  jury  list  without  a 
rating  qualificaiioii ; vvould  you  approve  of  that  ? 

That  was  one  of  the  sutigestions  that  I intended  to  make  to  your  Lordships. 
The  exemptions,  I think,  are  too  great.  I think  there  are  a lot  of  persons  who 
might  just  as  well  attend  the  sessions  or  assizes  who  are  at  present  exempt. 

2519.  Chairman^  But  the  noble  Lord’s  qupsti.m  rather  sugtjests,  not  a dimi- 
nution of  the  exemptions,  but  an  increa.se  in  tlie  different  qualifications  ? 

I would  be  in  favour  of  any  intelligent  person  being  liable  to  serve  on  a jury. 
This  list  of  exemptions  includes  civil  engineers,  public  notaries,  and  actuaries, 
profcssoi's,  sciioiilnjasters,  teachers  in  colleges,  and  so  on.  I protest  I do  not 
see  why  they  should  not  attend  as  well  as  a farmer  who  has  his  place  to  mind, 
and  whose  business  has  to  be  attended  to,  and  they  are  a very  intelligent  class 
of  people.  Then  there  is  a genei  al  clause  here  that  anyone  w-ho  is  receiving  pay 
under  any  local  autliority  shall  be  exempt;  I doubt  very  much  whether  such 
persons  ought  (o  be  exempt.  I think  tliat  any  respectable,  intelligent  man-, 
except  he  is  a lawyer  or  a clergyman,  or  a judge,  ought  to  be  put  on."  I would 
limit  tlie  exemptions  very  much,  and  I certainly  would  also  add  to  the  list  of 
persons  liable. 


2520.  Have  YOU  any  other  suggestion  to  make  ? 

V'ilh  respect  to  the  way  in  which  the  lists  are  revised,  in  m3'  opinion  those 
lists  for  the  jireparation  of  the  final  jury  list,  would  be  better  revised  at  the  petty 
sessions  of^  the  district  than  in  the  w’ay  in  which  they  are  revised  now.  There 
is  no  question  of  law  to  be  decided  at  all,  and  the  county  judge  is  a person  who 
sits  in  four  different  places  in  Tipperaiy,  and  he  brings  all  the  different  officials 
from  the  different  districts  to  attend  him  at  those  four  different  places ; he 
has  no  personal  knowledge  of  any  of  them  ; wdiereas,  if  the  revision  took  place 
at  ihe  (liff'erent  petty  sessions,  the  magistrates  would  have  a personal  knowledge 
of  the  persons  who  were  put  on  the  list.  With  that  view,  I would  give  the 
magistrates  power  to  investigate  the  matter,  or  to  exercise  their  judgment  as  to 
whetlier  certain  persons  sliould  be  returned  on  the  list.  For  instance,  tliere  is  a 
very  large  class  in  Tipperary,  1 am  sorry  to  say,  and  I am  afraid  in  other 
counties  also,  of  persons  who  are  constantly  and  habitually  drunk.  I would  not 
petmit  those  persons  to  be  on  juries.  1 would  not  allow  a man  who  was  per- 
petually before  the  magistrates  for  assault  to  be  put  upon  the  jurors’  list.  It  is 
not.  very  easy  to  establish  those  cases,  possibly,  before  the  county  judge  ; but  if 
the  revision  took  ]>Iace,  as  I submit  it  ought,  at  the  petty'  sessions  by'  the  magis- 
trates, I would  give  the  local  resident  magistrates  a discretion  to  exclude, 
independently  of  the  persons  who  are  unable  to  read  and  write,  and  idiots  and 
lunatics,  and  so  on,  persons  who,  in  the  discretion  of  the  magistrates,  ought  not 
to  sit  upon  juries. 


2521 .  Would  you  be  in  favour  of  reverting  to  the  old  practice  ? 

I would  not.  I do  not  know  that  this  has  been  suggested  before,  but  I think 
It  is  worthy  of  consideration.  If  there  was  any  legal  question  to  be  decided  by 
the  county  judge,  it  would  seem  to  be  reasonaUe  to  have  the  revision  before 
him  ; but  the  revision  is  a mere  formal  thing ; the  names  are  called  out,  and  no 
legal  question  is  ever  started.  It  would,  it  occurs  to  me,  be  an  advantage,  if,  at 
petty  sessions,  the  names  were  furnished  by  the  poor  rate  collectors,  and  sub- 
mitted 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  IRISH  JURY  LAWS. 


271 


6th  Jvhj  1881.] 


Mr.  Botd. 


\_Continued. 


mittecl  to  the  magistivites ; and  they  would  have  an  opportunitj’,  without  assign- 
ing reasons,  but  exercising  their  judgment,  of  excluding  a man  who  had  been 
two  or  three  limes  up  before  them  for  drunkenness  or  for  assault. 

2522.  Lord  Emly.']  Do  you  mean  that  the  magistrates  should  have  the  power 
of  excluding  arbitrarily  whom  they  pleased,  or  would  you  rather  have  some 
statutory  ground  of  exclusion  ? 

I would  not  like  to  iiave  statutory  grounds  of  exclusion,  nor  should  it  he 
entirely  an  arliitrary  thing. 

2523.  But  can  there  be  a tertium  quid ; must  not  the  exclusion  be  cither  arbi- 
trary or  on  some  statutory  grounds  r 

It  would-be  arbitrary  in  one  sense.  By  a late  Act  of  18/6  |)ersons  licensed  to 
sell  intoxicating  liquors  to  be  retailed  upon  the  premises  are  disqualified,  and 
properly  so,  I think  ; I would  add  to  that  all  [)ersons  who  had  been  fined  for 
drunkenness  during  the  current  year. 

2524.  hovd  Tyrone^  On  one  conviction  ? 

Say,  supposing  he  had  been  convicted  twice.  However,  I think  that  a person 
wlio  is  fined  for  assault  twice  should  be  disqualified. 

252,5.  Lord  Emly.']  That  would  be  a statutory  ground? 

It  would  ; but  I would  go  farther  than  that  again,  and  say  that  it  ought  to  be 
left  very  much  to  the  discretion  of  the  magistrates  who  knew  the  locality. 

2526.  Chairman.]  Would  you  put  the  magistrates  in  the  position  of  saying  of 
a certain  individual  that  he  has  the  full  legal  qualification  for  service  on  the 
jury,  but  that,  for  no  particular  reason,  unless  it  be  the  suspicion  of  the  magis- 
trate, he  shall  be  prevented  from  taking  his  share  of  service"? 

It  would  come  to  that,  and  that  is  like  what  the  sheriff  used  to  do  before.  I 
do  not  see  how  that  could  be  got  over 

2527.  Is  there  any  other  suggestion  that  you  would  make  ? 

I would  suggest  th.at  the  oath  of  the  jurors  should  be  changed.  It  is  a very 
antiquated  oath,  and,  in  rny  opinion,  it  is  not  at  all  understood  by  the  people  who 
take  it.  As  I think  I have  already  stated,  a great  number  of  jurors  go  mto  the 
box  fancying  that  they  can  do  anything  according  to  their  feelings  or  impressions. 
The  form  of  oath  which  tiicy  now  take  is  that  they  shall  “ true  verdict  give 
according  to  the  evidence.”  Now  the  meaning  of  “evidence,  I think,  they  are 
utterly  ignorant  of.  I would  suggest  that  these  words  should  be  added  : Such 

evidence  to  be  solely  defined  by  tlie  judge.”  They  will  not  take  the  judjfes 
opinion,  even  in  matters  of  law,  in  my  county.  Over  and  over  again  I have  had 
to  address  them,  and  tell  them  that  they  were  bound  to  do  it,  but  they  will  not  do 
it;  but  if  it  was  brought  prominently  before  them  when  they  took  the  book  into 
their  hands,  what  the  meaning  of  “ evidence”  was,  which  I do  not  think  they 
understand,  I think  it  would  be  a great  improvement,  although  I dare  say  a great 
many  people  will  he  for  maintaining  the  old  antiquated  form. 

2,528.  You  think  that  jurors,  as  a rule,  are  disposed  to  have  respect  for  the 
oath  as  such,  but  that  the  particular  form  of  the  oath  is  one  which  does  not  convey 
to  them  a very  clear  idea  of  their  duty  ? 

That  is  rny  idea.  I think  that  ought  to  be  prominently  brought  before 
them. 

2529  Lord  Emly.]  Would  not  that  be  better  accomplished  by  leaving  out  the 
first  part,  “ You  shall  well  and  truly  try,  and  true  deliverance  make  between  our 
Sovereign  Lady  the  Queen  and  the  prisoner  at  the  bar,”  which  would  probably 
be  rather  Hebrew  to  some  of  the  jurors,  and  by  having  the  oath  simply,  ‘ You 
shall  give  a tme  verdict  accoi*«ling  to  the  evidence  ”? 

“According  to  the  evidence  as  defined  by  the  judge.” 

2530.  But  if  you  put  “ as  defined  by  the  judge,”  you  surely  do  not  mean  to 
say  that  if  the  judge  had  omitted  (which  would  be  possible  or  probable)  some 
important  part  of  the  evidence,  the  jurors  were  not  to  take  that  mto  account  in 
giving  their  verdict  r 

They  must  be  bound  by  what  the  judge  tells  them. 

(II7.)  ^ ^ 4 ' 
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2,531.  But  if  they  have  heard  some  witness  make  a statement  which  appears 
to  them  to  be  of  great  importance,  and  the  judge  makes  no  reference  to  that 
statement,  you  surely  would  not  exclude  from  the  consideration  of  the  jurors 
tliHt  portion  of  the  evidence,  would  you  ? 

Vej'y  frequently  the  judge  does  not  go  through  all  the  evidence,  in  detail,  but 
he  asks  them  to  recollect  the  facts;  and  I think  that  that  is  often  the  best  way. 
I do  not  think  they  comprehend  the  meaning  of  the  word  “ evidence,”  and  they 
consider  that  they  are  at  liberty  to  act  upon  any  statement  made  by  the  prisoner's 
counsel  or  by  the  counsel  for  the  Crown. 

2532.  That  is  why  I want  you  to  suggest  some  form  of  words  which  would  be 
intelligible  to  a juror,  and  which  would  bring  it  to  his  mind  that  he  is  bound  in 
conscience  to  find  a verdict  according  to  the  evidence  that  had  been  given  before 
him  ? 

The  alterations  that  I have  suggested  are  quite  open  to  further  explanation 
and  am[)lification.  I am  only  starling  the  suggestion  to  the  (..'ommittee,  and  I 
think  that  it  is  one,  perhaps,  that  might  be  worthy  of  consideration.  As  to  the 
precise  foi'm  of  it,  I do  not  at  all  pretend  to  say  that  this  is  infallible  ; on  the  con- 
trary, what  I do  say  and  think  is  that  it  is  essential  to  bring  before  the  minds  of 
the  men  taking  the  oath  what  is  meant  by  “evidence,”  and  I am  very  certain  that  if 
they  were  interrogated  they  would  not  be  able  to  say  what  it  meant.  I w’ould 
also  add  to  that  oulh  that  the  jurors  should  be  bound  to  secresy,  the  same  as  the 
grand  jury  are,  so  that  supposing  that  the  jury  disagreed  they  should  not  tell ; 
and  I think  that  a jury  wiio  do  not  find  a verdict  ought  to  be  also  bound  to 
secresy. 

2,532*.  Chairman.']  Do  you  think  that  that  obligation  would  be  effectually 
binding  upon  men  of  the  class  who  are  in  the  jury-box  ? 

Your  Lordship  can  form  a better  opinion  as  to  that  than  I can,  but  I put  it 
before  you  at  all  events. 

2533*  Viscount When  the  grand  jury  finds  bills,  is  the  room 
cleared  for  their  decision? 

Yes,  and  they  are  sworn  to  secresy:  “You  and  your  fellow  jurors  shall  not 
disclose,”  and  so  on  ; it  is  a long  oath. 

2534.  Chairman.]  Have  you  any  other  suggestion  to  innke? 

There  are  two  panels  prepared  by  the  sherifi',  one  contains  the  number  to  be 
called  on  the  grand  jury  ; those  are  taken  from  wliat  is  called  the  special 
jurors’ book,  with  an  additional  qualification  ; I think  it  is  150^5  and  in  my 
county  they  number  about  300.  When  23  of  that  number  answer  to  their 
names,  the  rest  are  discharged.  There  are  generally  upon  that  panel  40  names, 
and  perhaps  more.  I propose  that,  after  that  panel  is  exhausted,  and  the  23 
names  are  sworn  on  the  grand  Jury,  the  other  17,  or  whatever  number  might 
remain,  should  assist  the  common  jury  in  tlic  investigation  of  the  cases  before 
them.  The  effect  of  this  would  be  to  infuse  a better  class  of  people  amongst  the 
petty  jury. 

V hen  you  ray  that  those  17  should  assist  the  common  jury,  do  you 
mean  that  their  names  should  be  balloted  for  with  the  common  jurors  ? 

Precisely  so.  A great  many  people  hold  (but  I am  not  one  of  them)  that 
grand  juries  at  quarter  sessions  should  be  done  away  with  altogether,  and  that, 
in  fact,  there  should  be  no  distinction  between  them  and  the  common  jurors.  I 
think  it  is  just  as  well  to  leave  the  grand  jury  to  stand  as  it  is  now.  But  when 
the  panel  is  exhausted,  as  I have  mentioned,  I think  tliey  should  be  balloted  for 
with  the  common  jurors,  and  take  their  ])art  on  the  petty  jury.  I think  they 
would  not  consider  that  a degradation,  and  I think  it  would  secure  a very  good 
attendance. 

2536.  How  would  it  secure  a good  attendance? 

I think  they  would  come  in.  Verv  often  we  have  only  a small  grand 
jury;  only  13,  or  14,  or  15,  and  they  would  be  all  too  anxious  to  be  amongst  the 
23,  fearing  they  would  be  sent  clown  to  the  petty  jury.  Wo  have  not  frequently 
short  juries. 

2537.  Lord 
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25.‘?7-  Lord  MonchJ]  What  function  does  the  grand  jury  at  quarter  sessions 
discharge  now  ? 

Bills  are  prepared  by  the  clerk  of  the  peace,  and  the  witnesses’  names  are  on 
the  back  of  the  bills,  and  they  are  called  in.  There  is  no  one  allowed  to  be  in 
the  grand  jury  room,  except  tlje  grand  jury  and  the  witnesses. 

2538.  Do  you  think  that  any  serious  inconvenience  to  the  administration  of 
justice  would  be  produced  by  abolishing  grand  juries  at  quarter  sessions,  having 
the  Attorney  General,  or  some  representative  of  his,  giving  directions  what  cases 
shall  be  prosecuted,  and  what  shall  not? 

My  own  opinion  would  be  in  favour  of  leaving  things  as  they  are ; but  I can- 
not start  by  saying  that  any  inconvenience  would  arise,  and  I know  many 
e.xperienced  men  say  that  it  would  be  better  to  have  the  grand  jury  and  the 
common  jury  forinecl  on  one  panel,  and  that  you  will  in  that  way  have  a better 
class  of  juries. 

2539.  You  have  the  elite  of  the  jurors  put  on  a body  wliicli  perlbrms  a mere 
mechanical  function,  and  which,  in  fact,  exercises  no  influence  whatever  on  the 
administration  of  justice,  and  you  take  them  out  of  the  class  who  aie  to  ad- 
minister justice  ; do  you  not  think  tliat  that  is  a great  waste  of  power,  to  say  the 
least  of  it  ? 

There  is  a great  deal,  I know,  to  be  said  on  both  sides ; but  I am  meeting  it 
to  some  extent.  If  the  panel  is  40,  and  23  answer,  there  are  17  of  the  good 
class  that  go  to  the  common  jury.  You  must  respect  the  feelings  of  some 
people,  and,  of  course,  the  grand  jurors  are  a little  proud  of  their  position  as 
grand  jurors,  and  they  do  not  want  to  im  put  among  the  petty  jury,  and  that  is 
one  of  the  reasons  why  I would  say,  leave  it  as  it  is. 

2540.  Chairman.~\  Have  you  any  other  simgestion  to  make? 

I would  be  very  much  in  favour  of  what  is  called  triple  verdicts ; that  is, 
a verdict  of  ‘‘  guilty,”  “ not  proven,”  or  “ not  guilty.” 

2541.  'VisQoum  Hutchinsonl]  I suppose  you  would  advocate  that  very  much 
upon  the  grounds  upon  which  Mr.  Gihsoii  advocated  it? 

Very  much.  As  to  the  class  of  jurors,  it  is  the  poor  rate  collector  who  first 
prepares  the  list  of  jurors,  and  that  is  afterwards  submitted  to  tlie  clerk  of  the 
union,  and  then  to  the  clerk  of  the  peace,  and  finally  to  the  county  court  judge  ; 
but  it  is  the  duty  of  the  poor  rate  collector  to  mark  in  the  margin  whether  a 
man  can  read  or  write,  or  whether  he  is  over  65  years  of  age,  or  any  other 
ground  of  exemption  ; but  in  an  investigation  at  Clonmel  not  long  ago, 
the  poor  rate  collector  told  me  that  there  was  a neighbour  of  his  who  lie 
thought  was  over  65,  and  that  he  ought  to  strike  him  off.  He  called  upon  the 
man,  knowing  him  very  intimately,  aad  said  to  him,  “ I think  I ought  to  strike 
you  off;  3'ou  are  over  65.”  “ Oh,  thank  you,”  he  said,  “ I am  very  much  obliged 
to  you.”  But  before  the  poor  rate  collector  was  up  on  the  following  morning, 
this  man  called  on  him,  and  he  said  to  him:  “ I have  been  thinking  of  what 
you  said  to  me ; leave  me  on  ; a poor  fellow  might  get  into  trouble,  and  I might 
like  to  help  him.” 


The  Witness  is  directed  to  witlidraw. 

Ordered,  That  this  Committee  be  adjourned  to  Friday  next, 
at  Twelve  o’clock. 


{117.) 
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LOKD 

Lokd  President. 

Lord  Privy  Seal. 

Marquess  of  Lansdowne. 

Lari  of  Derby. 

Viscount  Hutchinson. 


PRESENT: 

Lord  Tyrone. 
Lord  Silchester. 
Lord  Monce. 

Lord  Penzance. 
Lord  Ardilauk. 


MARQUESS  OF  LANSDOWNE,  in  the  Chair. 


Mr.  benjamin  WHITNEY,  is  called  in  ; and  Examined,  as  follows  : 

12542.  Chairman.']  I believe  you  ai*e  Cleik  of  the  Crown  for  the  county  of 
Mayo? 

J am  Clerk  of  the  Peace  and  Clerk  of  the  Crown  for  Mayo. 

2543.  How  long  have  you  held  those  offices  ? 

1 have  been  Clerk  of  the  Crown  since  1867,  and  Clerk  of  the  Peace  since 
18/8. 

2544.  Your  official  duties  give  you  opportunities  of  observing  the  conduct  of 
juries  ? 

Certainl3^ 

2545.  Will  you  give  the  Committee  your  impressions  generally  with  regard 
to  the  effect  of  the  legislation  of  18/1  ; in  which  year  the  Act  commonly  called 
“ Lord  O’Hagan’s  Act  ” was  passed  ? 

Yes. 

2546.  I suppose  we  may  take  it  that  the  Act  was  intended  in  the  fii'st  place 
to  substitute  a rating  qualification  for  the  old  freehold  and  leasehold  qualifica- 
tion ? 

Yes. 

2547.  "Was  that  a change  which  commends  itself  to  your  judgment  ? 

Yes,  because  it  took  the  means  of  selection  out  of  the  bands  of  the  sheriff. 
The  jury  now  are  impannellecl  by  rule  and  not  by  selection. 

2548.  And  in  your  opinion  that  was  a desirable  change? 

Yes,  provided  the  qualification  is  sufficient. 

S549.  Is  it  sufficient  in  your  county  ? 

I think  not  in  my  county. 

2550.  Will  you  distinguish,  if  you  please,  in  your  answers,  between  civil 
cases  and  criminal  cases  ? 

Yes. 

2551.  I understand  from  you  that  you  think  the  present  rating  qualification 
is  not  a satisfactory  one? 

It  is  not  satisfactory  in  towns.  Our  qualification  for  towns  in  Mayo  is  but 
6 /.  That  is  under  the  39  & 40  Viet. 

25.52.  Lord  Penzance.]  That  is  under  the  Act  of  IS/l,  is  it  not? 

No,  the  amended  Act,  the  39  Sc  40  Viet.  c.  21. 

(117.)  MM2  2553.  The 
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2553.  The  Act  of  1876,  you  mean? 

Yes. 

2554.  Did  that  Act  reduce  the  qualification  ? 

It  reduced  the  qualification  in  towns  in  Mayo  to  6 1. 

2555.  From  what  amount? 

From  10 1. 

2556-  Ckaiiinan^  And,  in  your  opinion,  that  reduction  was  unadvisable,  as 
I understand  ? 

1 think  so. 

2557.  Do  you  think  the  40  I qualification  is  sufficient? 

I do.  I think  the  40  1.  qualification  is  sufficient  in  rural  districts  in  Mayo. 

255^-  you  were  to  go  any  higher  should  you  he  able  to  get  a sufficient 
number  of  jurors  ? 

No,  not  in  .Mayo.  On  our  jury  list  for  the  current  year  we  have  but  616 
general  jurors ; from  those  I select  special  jui*ors,  having  the  necessary  quali- 
catiuri,  171  ; and  that  leaves  but  445  working  jurors. 

2559.  Have  you  any  observation  to  make  with  regard  to  the  class  from 
which  the  jurors  are  generally  di*awn  ; do  they  belong  to  any  particular  class  ? 

They  belong  to  the  farming  class  almost  exclusively  in  Mayo. 

2560.  Have  you  any  figures  that  you  can  give  us  ? 

Yes,  I can  give  you  a tabulated  statement  showing  the  number  of  each 
qualification.  We  have  on  the  current  juror’s  book  27  who  are  rated  at  6 ; 
the  number  rated  between  (5l.  and  10/.  is  107;  between  10/.  and  20 /.  the 
number  is  65;  between  20/.  and  30/.  it  is  52;  Isetween  30 /.  and  50  /.,  74  ; 
over  50  /.,  26  i ; and  the  leasehold  and  freehold  qualification,  30  ; that  makes 
the  aggregate  of  616. 

2561.  May  I infer  from  what  you  have  said  with  regard  to  the  rating  quali- 
caiion  iu  towns,  that  you  would  be  disposed  to  get  rid  of  those  iurors  who  are 
rated  below  10  /. 

Below  6 /. ; our  town  rating  in  Mayo  now  is  6 /.,  and  it  is  entirely  too  low ; 
it  should  certainly  not  be  less  than  10  /. 

25G2.  Then  if  it  were  raised  to  10  /.  the  effect  would  be  to  take  out  of  the 
list  which  you  have  just  given,  the  27  who  are  rated  at  6 /.,  and  the  107  who 
are  below  10/.? 

It  would. 

2.563.  That  would  involve  a considerable  numerical  reduction  in  the  iurors’ 
list  ? 

1 think  not  very  much. 

2564.  Do  you  not  think  it  would  involve  a sufficient  reduction  to  make  the 
burden  of  service  too  heavy  on  the  remainder? 

No,  I think  not- 

2565.  Lord  Penzance.]  That  would  reduce  your  445  working  common  jurors 
by  134,  leaving  the  number  at  311,  that  is  taking  out  the  27  at  6 /.  and  the  107 
at  6 /.  t > 10  /. ; you  say  you  would  strike  tiiose  out? 

To  meet  any  such  contingency  as  that  the  rural  jurors  in  Mayo  might  safely 
be  reduced  to  30/.  rating.  At  present,  whatever  jurors  we  have,  the  number  is 
largi  ly  broken  in  upon  by  the  want  of  care  of  clerks  of  unions  and  poor  rate 
collectors.  They  return  year  after  year  men  who  are  struck  off  the  list  owing 
to  their  being  over  age,  or  suffering  from  deafness,  or  some  such  infirmity  ; we 
have  the  same  thing  gning  on  year  after  year, 

25G6.  Chairman.]  Several  witnesses  have  suggested  to  us  that  a more  frequent 
revision  of  the  lists  would  be  advisable  ; is  that  your  opinion  ? 

I do  not  ihink  so,  because  the  list  is  revised,  as  you  are  aware,  once  a year ; 
but  notwithstanding  the  revision  once  a year,  those  individuals  who  have  been 
struck  off  at  the  previous  revision  sessions  are  returned  the  next  year  all  the 

same. 
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same.  What  is  desh-able  is  that  some  stringent  measure  should  be  adopted  to 
make  the  clerk  of  the  unions  furnish  the  proper  returns, 

2567.  Have  you  any  definite  idea  as  to  what  those  stringent  measures 
might  be  ? 

I could  not  answer  that  question  offhand. 

2568.  Your  answer  points  to  greater  diligence  on  the  part  of  officials  who  are 
now  wanting  in  that  diligence? 

Certainly. 

2569.  Will  you  state  to  the  Committee  your  impression  with  regard  to  the 
manner  in  which  the  juries,  constituted  as  you  have  described,  do  their  duty  ? 

Just  at  present  it  is  not  easy  to  get  verdicts  from  juries ; but  that  I think 
would  be  got  rid  of  by  the  introduction  of,  say  one-tliii'd,  special  jurors. 

2570.  We  will  come  to  the  suggestions  presently;  you  say  that  just  at  present 
it  is  not  easy  to  get  verdicts  ? 

That  is  in  questions  arising  in  connection  with  agrarian  crime ; in  any  case 
connected  with  land  there  is  a great  probability  of  there  being  a disagreement. 

2571  • With  that  exception  are  you  prepared  to  say  that  their  conduct  is 
satisfactory  ? 

The  juries  in  Mayo  work  fairly  satisfactorily  except  in  that  instance. 

2572.  And  should  you  say  that,  previously  to  the  recent  excitement  which 
has  passed  over  the  surface  of  the  country,  the  conduct  of  the  jurors  was  open  to 
this  observation  or  not? 

I do  not  think  it  was. 

2573.  In  ordinary  cases,  cases  of  larceny,  for  instance,  should  you  expect  the 
jury  to  have  regard  to  its  oath  and  find  a proper  verdict  ? 

Unquestionably. 

2.574.  Is  this  limited  failure  of  the  jur  es  due,  in  your  opinion,  to  intimidation 
or  to  sympathy  with  the  criminal  ? 

There  has  been  an  amount  of  influence  brought  to  bear  upon  juries  that  may 
have  prevented  them  from  discliarging  their  duty  as  they  should  have  discharged 

it. 

2575.  Would  that  be  influence  brought  to  bear  by  persuasion  or  by  threats? 

It  is  not  persuasion,  I sliould  think. 

2576.  Then  your  evidence  on  this  part  of  the  question  comes  to  this,^  that 
in  ordiriiiry  limes  and  as  far  as  ordinary  cases  are  concerned,  you  are  satisfied 
with  your  ^iayo  juries,  but  that  during  the  present  somewhat  abnormal  con- 
dition of  things,  and  in  regard  to  the  particular  class  of  cases  which  you  have 
specified,  you  are  not  able  to  depend  upon  their  discharging  their  duty 
properly  ? 

No. 

2577.  You  were  on  the  point  just  now  (I  think  I interrupted  you)  of  making 
a suggestion  for  the  improvement  of  the  present  system 

Yes,  I think  if  the  jury  was  composed  of  two-thirds  from  the  common  jurors’ 
panel,  and  one-third  from  the  special  panel,  you  would  be  always  assured  of  a 
proper  verdict. 

257S.  The  special  jurors’  qualification,  I think,  is  150  is  it  not 

No,  not  with  us  ; it  is  70  1.  ; the  various  counties  differ  in  qualifications  under 
the  Act  of  1876. 

2579.  What  class  of  men  does  the  70  i.  rating  qualification  give  you  in 

Mayo  r . j r ■ 

They  are  generally  men  of  property  ; the  small  farmer  class  is  excluded  from  it. 

2580.  Do  you  find  on  the  ordinary  jurors’ list  that  there  are  many  persons 
representing  the  property  class ; 1 mean  men  of  a rather  better  position  than  the 
ordinary  run  of  farmers? 

(117.)  MM3 
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Yes;  tlie  jurors’  list  contains  tl;e  names  not  onl)'-  of  the  men  who  form  the 
common  jury,  but  also  those  wlio  Ibrin  the  special  jury. 

2,^Si.  But  under  the  present  arrangement,  the  special  jurors  and  the  members 
of  the  grand  jui-y,  for  instance,  are  not  usually  to  be  found  on  the  juries? 

Not  usually  ; thei’e  is  always  some  excuse  ; it  is  invai'iably  so. 

s.’iSi?.  Arc  there  not  other  causes  which  operate  in  tlie  direction  of  keeping 
the  betrer  class  of  jurors  out  of  the  jury  box  ? 

No,  not  that  1 am  aware  of. 

258,5.  One  recommendation  you  make  is,  that  the  common  jury  should  be 
toiTi[>osed  of  one-third  special  jurors;  have  you  any  other  recommendation  to 
suggest  ? 

At  the  f)rcsont  time,  in  ordinary  larceny  cases  on  the  criminal  side,  the 
ju'isoncr  has  the  right  to  20  peremptory  challenges,  and  in  misdemeanour 
cases  a right  to  six.  I see  no  reason  why  the  prisoner  should  have  ihe  right  to 
20  peremj)tory  chalhnges. 

2584.  Why  so  think  that  number  excessive? 

A man  for  an  ordinary  misdemeanour  has  six  peremptory  challenges  ; a man 
for  taking  C d.  out.  of  your  pocket  has  a right  to  20  peremptory  challenges, 
there  is  very  little  difference  in  the  nature  of  the  offence. 

2585.  Hovv  docs  the  exercise  of  that  right  of  challenge  operate? 

Supposing  there  are  two  prisoners  to  be  tried  together,  it  is  rather  a rare 

occurtence  that  they  join  in  their  challenges.  Then  between  the  Crown’s 
stand  bys  and  the  prisoners’  challenges  of  40  (which  the  two  prisoners  have  the 
right  to),  it  exhausts  the  list  pretty  well. 

2586.  Has  it  not  also  this  effect,  that  without  exhausting  the  list,  it  very 
often  tends  to  exclude  from  the  jury  the  more  respectable  men? 

Yes,  and  the  parties  that  ought  to  be  on  the  jury.  At  the  quarter  sessions 
the  county  court  judge,  you  may  say,  is  both  judge  and  jury,  except  where  a 
railway  or  some  other  company  is  defendant,  then  the  plaintiff  invariably  serves 
notice  on  the  sheriff  for  a jury. 

2587.  Will  you  explain  that  answer  ; you  said  the  judge  was  both  judge  and 
jury  ? 

That  is  the  county  court  judge. 

258S.  Yes? 

All  the  civil  cases  are  heard  by  the  county  court  judge  without  a jury,  except 
when,  as  I have  instanced,  the  parties  serve  notice  on  the  sheriff  for  a jury. 

2,589.  Have  you  any  other  suggestion  that  you  would  like  to  make  ? 

No. 

2590.  We  have  had  a good  deal  of  evidence  upon  a point  as  to  which  I should 
like  to  know  your  opinion  ; that  is  the  change  in  the  venue  where  the  district  in 
which  the  cases  stand  for  trial  is  much  excited  ; have  ^■ou  had,  pcnsonally,  any 
e.xpcrieiice  of  the  way  in  which  that  works  ? 

No,  not  |)orsona]]y. 

2591 . Is  it  a point  to  which  you  have  given  any  attention  ? 

It  would  he  a most  desirable  tiling  to  effect,  because  in  numberless  cases  there 
would  be  no  possibility  of  getting  a verdict,  and  in  a district  where  neither  of 
the  parties  were  known,  they  would  be  sure  to  have  an  impartial  trial. 

2592.  Do  you  consider  that  the  present  mode  of  procedure,  in  cases  where  it 
is  thought  desirable  to  apply  for  a change  of  venue,  is  satisfactory  r 

I think  so. 

259,3.  Lord  Privy  Seal.~\  You  said  just  now  that  persons  of  the  special  juror 
class  had  always  some  excuse  in  order  to  avoid  serving  on  the  common  juries  ; 
would  you  explain  that  answer  a little  more  fully  ? 

As 
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As  a rule,  tliey  think  it  beneath  their  position  to  attend  upon  common 
juries. 

12594.  They  dislike  it,  and  in  practice  their  attendance  is  not  enforced? 

Except  by  a fine  of  2 1. 

C595.  Is  that  fine  ever  inflicted  ? 

Do  you  mean  is  it  ever  recovered  ? 

C596.  Yes? 

I am  constantly  issuin'^  warrants  for  the  recovci’y  of  it. 

2597.  But  1 suppose  from  what  you  say  that  is  not  sufficient  to  secure  th?ir 
attendiince  ? 

No  ; the  2 1.  fine  is  considered  so  small  that  they  prefer  paying  it, 

2598.  And  that  often  happens,  does  it? 

I'requently. 

2599.  So  that,  even  in  the  present  state  of  liie  law,  if  specitil  jurors  were 
willing  to  sei-ve  upon  common  juries,  there  would  be  a certain  number  of  that 
class  in  the  jury  box  ? 

No. 

2000,  And  you  wish  to  find  some  means  of  securing  their  ])resence  there? 

Yes,  it  would  be  most  desirable. 

2001 . In  wliat  way  would  the  presence  of  that  class  of  jurors  in  the  jury  box, 
or  a few  of  them,  secure  better  verdicts  than  are  now  to  be  obtained  ? 

Because  they  are  men  of  better  education,  ami,  in  consequence  of  that,  be 
belter  qualified  for  tiie  sifting  of  evidence,  and  arriving  at  a proper  cnnclusion, 
and,  in  consultation  with  their  brother  jurors,  be  sure  to  show  them  the  desir- 
ability of  their  thougiit  being  brought  to  hoar  upon  the  subject. 

2602.  Considering  the  causes  of  disagreement  in  these  cases  whei’e,  according 
to  the  evidence,  there  ought  to  he  a verdict  of  guilty,  do  you  think  the  presence 
of  a few  of  these  gentlemen  would  secure  sucli  a verdict  ? 

In  numbers  of  instances  it  would. 

2603.  You  do  not  think  it  would  have  the  effect  of  separating  the  jury,  as  it 
were,  into  two  classes  ? 

I do  not  tliink  so. 

2604.  Are  there  any  steps  whatever  taken  now  in  practice  to  control  the 

clerks  of  the  unions  or  to  secure  their  performance  of  their  duties  in  preparing' 
tl>e  lists?  1 1 » 

There  is  none.  Tiie  process  is  this  : each  clerk  of  the  peace  issues  a precept 
to  the  clerk  of  the  union,  and  under  that  he  is  bound  to  make  a I'eturn  on  or 
befoi'e  the  1st  of  August  in  each  year,  and  from  that  retuni  the  jurors’  book  is 
made  out. 

2605.  Which  is  revised? 

It  is  revised  at  the  Revision  Sessions  in  October. 

26-  6.  But  supposing  that  a number  of  errors  are  found  which  have  been 
caused  by  the  negligence  of  ihe  clerk  of  the  union,  is  anything  done  ? 

They  are  corrected.  TIic  county  court  judge  is  the  revising  barrister; 
bis  attention  is  called  to  errors  at  tlie  revision  sessions,  and  he  corrects 
the  list. 

2607.  Y ould  any  penalty,  or  can  anv  penalty,  be  inflicted  upon  the  clerk  of 
the  miion  for  negligence  ? 

Not  as  the  law  at  present  stands. 

2608.  Do  you  think  it  would  be  advisable  that  there  should  be  some  such 
power  of  inflicting  a penalty  ? 

Undoubtedly. 

MM4  2609.  I suppose 
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2609.  I suppose  what  you  call  the  6 1.  qualification  in  towns  is  a house 
qualification  ? 

A house  qualification. 

2D  10.  Does  it  apply  tu  a house  anywhere? 

It  is  a house  qualification  pure  and  simple. 

2611.  Lord  Presidmt^  But  it  is  not  only  in  towns,  is  it ; it  is  a house  in  any 
part  of  the  country,  is  it  not? 

No,  the  town  qualificaiion  under  the  Act  is  quite  a different  qualificiition  to 
tliai  of  a rural  district. 

261  -2.  What  is  the  definition  of  a town? 

The  ambit  of  tlio  country  town  itself ; there  are  generally  townships  now. 

2G13.  There  must  be  some  definition  in  the  Act  as  to  the  population,  or 
whether  it  is  under  commissioners,  or  whatever  it  is  ? 

tJere  is  the  exact  definition  of  it;  “ An  annual  value  of  40  ?.  or  upwards  in 
respect  of  lands,  tenements,  or  hereditaments  •within  the  said  county,  or  a net 
annual  value  of  6 1.  or  upwards  in  respect  of  a dwelling-house,  office,  and  curti- 
lage ajipearing  on  the  rale  book  of  any  union  to  be  situate  within  any  of  the  said 
counties.” 

2614.  Then  it  is  u house  anywhere;  it  applies  to  any  part  of  the  county 
where  tenements  of  that  description  are  rated  in  ihat  way? 

It  has  always  been  lield  10  be  a town  qualification. 

2G15.  I suppose  in  a small  village  they  would  be  rated  at  that  town  qualifica 
tion? 

Cei*tainly. 

2GtG.  Lord  Penzance']  Or  if  the  house  was  not  in  a village,  it  would  still  be 
within  a union  and  it  would  fall  within  that  definition,  would  it  not  r 

Yes. 

2G17.  T.ord  Privy  Seal.]  Suppose  it  were  a house  in  the  country,  with  nothing 
but  a garden  attached  to  it,  rated  at  that  valuation,  it  would  clearly  come  within 
those  words  ? 

Certainly. 

2618.  Lord  President^  You  spoke  of  men  who  are  struck  off  for  deaf- 
ness, and  various  persons  in  one  year  being  put  on  the  list  next  year;  is 
that  the  fault  of  the  people  who  have  the  duty  of  making  out  the  list  ? 

It  is  the  fault  of  the  clerk  of  the  union. 

2G19.  They  ought  not  to  put  them  on  ? 

When  they  are  once  struck  off  for  such  a cause,  they  ought  never  to  be  pul  on 
again. 

2620.  You  spoke  of  the  change  of  venue.  I suppose  practically  there  has 
been  a good  deal  of  change  of  venue  by  the  working  of  the  winter  assize 

Yes,  the  working  of  the  winter  assize  has  caused  a change  of  venue  fur 
crime. 

2621.  Where  do  the  Mayo  cases  go  ? 

All  tlie  winter  assizes  that  have  taken  place  for  the  Connaught  circuit  have 
principally  been  held  in  Leitrim  ; once  only,  I think,  in  Galway. 

2622.  Have  you  found  any  advantage  in  Mayo  cases  being  tried  in  Leitrim  r 

Yes,  unquestionably. 

2623.  Are  there  not  the  same  influences  at  work  in  Leitrim  as  there  are  in 
Mayo,  as  to  agrarian  crime,  and  so  on  ? 

There  was  not  at  the  time  the  winter  assizes  were  being  held  in  Leitrim. 

2624.  At  the  present  time  would  there  be  any  difference  t 

I should  say  there  uould  be  now. 

2625.  Do 
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2625.  Do  your  remarks  apply  to  the  present  exceptional  state  of  things  in 

Ireland,  or  generally?  ..  w 

As  to  the  change  of  venue,  those  remarks  apply  to  the  exceptional  times, 
because  Leitrim  unquestionably  ivould  not  be  influenced  when  a normal  state 
of  things  existed. 

2626.  I meant  your  general  remarks  as  to  juries  not  doing  their  duly^  in 
certain  cases  in  Mayo  ; do  those  remarks  apply  to  the  present  time,  or  to  the 
ordinaiy  time  when  things  have  been  quiet  r 

I would  apply  them  to  all  times. 

2627.  There  has  always  been  a sympathy,  or  a fear,  on  the  part  of  the  jurors, 
you  think  ? 

It  depends  upon  the  nature  of  the  crime;  if  it  arises  out  of  land,  sympathy 
exists. 

•2628.  And  that  has  existed  at  all  times  ? 

That  has  existed  at  all  times. 

2629.  Lord  Ardilaun.']  Have  you  any  knowledge  of  canvassing  the  jurors  to 
prevent  them  attending  at  the  time  of  any  particular  case  ? 

I could  not  say  that  I have  knowledge  of  it,  but  I have  heard  of  it. 

2630.  And  you  believe  it  exists  r 
Yes. 

2631.  In  some  cases  also  have  you  heard  of  jurors,  who  might  find  a proper 
verdict,  being  intimidated  from  attending  ? 

Certainly. 

2632.  Have  you  known  many  miscarriages  of  justice  in  agrarian  cases,  or 
cases  of  violence  connected  with  agrarian  cases,  in  Mayo? 

Yes. 

2633.  A very  large  proportion  of  those  have  been  tried  ? 

I would  not  say  a very  large  proportion,  but  a great  number,  since  this 
present  land  agitation  cropped  up. 

2634.  That,  I suppose,  you  attribute,  in  the  first  instance,  to  not  being  able  to 
obtain  evidence  ? 

It  is  almost  impossible  to  obtain  evidence  latterly. 

2635.  Do  you  think,  if  evidence  was  obtained,  it  would  make  much  difference  ? 
I do  not. 

2636.  Tiie  jurors  would  find  against  the  evidence,  in  any  case  where  their 
sympathy  was  aroused,  you  think  ? 

Either  that,  or  they  would  disagree. 

2O37.  It  was  suggested  to  us  that  the  change  of  venue  to  Dublin  would  be  a 
great  advantage ; are  you  of  opinion  that  the  Dublin  jurors  are  free  from 
intimidation.  °Before  answering  tliat  question  I would  ask  you  to  recall  to  your 
mind  some  recent  political  and  agrarian  cases,  well  known  cases  that  wore  tried 
in  Dublin  r 

Do  you  allude  to  one  case  that  was  tried  recently. 

2658.  Yes? 

1 could  not  possibly  say  whether  there  was  intimidation  or  not;  but  I read 
the  accounts  in  the  newspapers  very  carefully,  and  in  my  opinion  there  was  no 
evidence  of  intimidation  in  that  case. 

2639.  ^ luean  before  that;  you  live  in  Dublin,  and  have  you  not  lieard  that 
some  jurors  wei’e  intimidated  on  previous  occasions? 

Yes,  I did  hear  it. 

2640.  Do  you  or  do  you  not  think  that  intimidation  would  be  likely  to 
increase,  in  respect  to  Dublin  jurors,  if  these  cases  were  very  numerously  brought 
to  Dublin? 

(117.1  Nn  ' The 
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The  class  of  jurors  who  would  be  likely  to  try  tlie  cases  would,  I scarcely 
think,  l<e  intimidated. 

2641.  Are  there  not  a good  many  merchants  in  Dublin  who  mi-’bt  be 

Boycotted  in  the  country?  ^ 

That  is  a question  of  probaldiities. 

2642.  You  do  not  know  of  any  one  who  has  been  notoriously  Boycotted  ' 

I do,  one. 

2643.  you  do  not  think  he  would  care  to  go  into  the  jury  box  ae-ain,  if 

he  could  help  it  ? jo 

1 am  sure  he  would  not. 

2644.  He  is  a man  of  large  property  and  means,  is  he  not? 

He  is. 

2645.  And  the  sale  of  his  goods  was  stopped? 

Yes,  all  through  part  of  the  West. 

2646.  That  is  the  case  ? 

If  you  allude  to  the  one  I have  in  tny  mind,  it  is. 

2647.  Do  you  think  many  cases  are  sent  by  the  magistrates  to  the  assizes, 
which  they  might  adjudicate  upon  themselves  ?' 

I think  the  magistrates’  jurisdiction  should  be  extended. 

2648.  Would  you  extend  the  jurisdiction  of  all  the  magistrates,  or  of  onlv  the 
stipendiary  magistrates? 

I do  not  tliink  you  could  draw  a line.  I would  extend  the  general  magisterial 
jurisdiction.  We  have  a lot  of  “ footy  ” cases  sent  fur  trial  at  the  sessions  which 
the  magistrates  should  themselves  have  disposed  of. 

2649.  Why  do  you  think  they  do  not  dispose  of  them  ? 

It  is  too  plain  at  the  present  time. 

2650.  Intimidation,  you  mean  ? 

Yes,  certainly;  they  have  to  live  in  isolated  districts. 

2ii5i.  And  that  intimidation  and  fear  of  injury  causes  them  to  send  the  cases 
to  the  assizes  ? 

I could  not  say  it  is  so ; it  is  what  I imagine. 

2632.  Did  this  occur  before  the  present  state  of  the  country  came  about  ? 

No. 

2(153.  Why  do  you  think  the  stipendiary  magistrates  do  not  decide  on  these 
cases  without  sending  them  on  ? 

They  may  not  be  at  the  sessions ; a magistrate  cannot  bo  in  two  places  at 
once. 

2654.  Lord  Penzance.]  As  I understand  you,  your  first  remedy  for  the  existing 
state  of  things  would  be  to  increase  the  qualification  r 

Yes, 

2fi,-35.  You  think  that  at  present  the  men  who  get  in  on  tliat  low  qualification 
are  not  competent  as  jurors  ! 

Yes,  frequently  that  is  so  ; sometimes  the  foreman  of  a jury  is  unable  tow’rite 
his  name. 

2656.  There  are  many  such  men,  are  there,  come  on  the  jury  ? 

I have  seen  some  sucIj. 

2657.  And  that  would  be  cured,  you  think,  by  raising  the  qualification 
above  10/.? 

It  would. 

2658.  But  tlien  there  is  another  cause  at  woik,  intimidation,  or  sympathy ; 
that  would,  of  course,  not  be  effected  by  raising  the  qualification  to  that  extent, 
would  it  ? 

No,  not  for  that  class  of  juror. 

2659.  Then 
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2659.  Tlien  you  say  you  would  infuse  more  of  the  special  jurors  on  to  tlie  jury 
panel,  if  you  could? 

Yes,  that  is  my  opinion. 

Just  consider  for  a moment,  would  that  be  a cure  for  any  state  of  things 
which  depended  upon  intimidation  or  sympathy? 

I do  not  say  that  it  would  be  an  absolute  cure,  but  it  would  be  a move  in  the 
proper  direction  to  get  rid  of  it. 

2661.  Seeing  that  a jury  must  be  unanimous,  if  there  was  a common  juror 
who  was  under  a state  of  intimidation,  or  in  a condition  of  sympathy,  he  might 
disagree,  might  he  not  ? 

Under  the  present  jury  system,  of  course,  they  must  be  unanimous  ; but  I 
think  the  verdict  of  two-thirds  ought  to  be  quite  sufficient. 

2662.  That  would  also  he  a part  of  your  suggestion,  would  it  ? 

Yes,  a verdict  from  two-thirds  ought  to  be  quite  sufficient. 

2663.  Then,  applying  that  suggestion  to  this  composite  jury,  it  would  require 
two-thirds  to  get  a verdict  ? 

Yes. 

2664.  And  if  the  educated  classes  were  not  in  that  number,  perhaps  the  old 
condition  of  things  would  still  come  about,  that  you  would  get  no  verdict  ? 

I do  not  think  it  could. 

2665.  Suppose  the  juries  consist  of  eight  common  and  four  special  jurors,  that 
was  your  proportion;  you  said  two-thirds  common  jurors  and  one-third  special 
jurors? 

Yes. 

2666.  Let  us  suppose  Iwo-thirds,  eiiiht  common  and  four  special  jurors;  let 
them  try  a case  in  which  the  sympathies  of  common  juroi's  are  excited ; if  the 
verdict  of  two-thirds  were  to  decide  the  matter,  would  you  get  a verdict? 

No.  At  the  same  time  I think  the  better  education  and  better  standing, 
and  position  of  the  four  will  in  a great  measure  cause  the  others  to  do  what  is 
right. 

2667.  Yon  think  it  would  overcome  their  sympathy  or  intimidation  ? 

Yes. 

2668.  Let  us  look  at  another  state  of  tilings  that  might  happen.  There  are, 
as  you  say,  20  peremptory  challenges  ? 

Yes;  that  is  what  I have  suggested  should  be  decreased. 

2069.  Just  allow  me  to  suggest  this  to  you  : each  man  has  20  peremptory 
challenges  ? 

Yes. 

2670.  If  two  prisoners  are  tried  together,  that  would  be  40  peremptory 
challenges  ? 

Yes. 

2671 . Supposing  your  jury  list  were  composed  more  largely,  as  you  suggest, 
of  special  jurors,  still  these  challenges,  if  acted  upon,  would  sweep  them  ail  out 
of  the  jui'y  box,  would  it  not  ? 

It  could  not  take  them  all,  I think. 

2672.  Pretty  nearly  all  r 

It  will  take  a good  number  of  them  ; but  you  will  be  sure  to  have  somebody 
upon  it  to  sway  them. 

2673.  How  many  are  the  special  jurors  ? 

We  have  171. 

2674.  Of  that  171  there  would  not  be  a third,  probably,  attending  any  trial, 
would  there  ? 

There  would  be  some  of  them  attending  on  the  grand  jury. 

(1 17.)  N N 2 2675.  And 
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2675.  ^ good  raany? 

Some  ol'  them,  not  all  ; perhaps  there  might  be  six  or  seven  of  them. 

2676.  Then  your  jury  panel  would  have  to  be  made  out,  and  would  not 
include  a very  large  proportion  of  the  l7l»  if  taken  alphabetical!)'',  with  the 
common  jurors,  -would  it '! 

It  would  take  some  ; there  might  be  about  six  or  eight  of  those  upon  the 
grand  jury. 

2677.  How  many  would  there  be  on  the  jury  panel  when  the  jury  was 
called? 

Our  jury  panel  for  the  assizes  is  generally  about  200  to  300. 

2678.  Out  of  that  number,  perhaps  only  40  would  be  special  jurors,  would 
they  ? 

'J'lie  proportion  would  be  about  10  per  cent.,  I tliink.  My  su>igestion  is  that, 
in  any  event,  a third  of  the  jury  should  be  composed  of  special  jurors,  after  all 
challenges. 

2()7g.  But  to  have  that,  you  would  probably  have  to  reduce  the  number  of 
challenges,  would  you  not  ? 

I think  20  challenges  in  pure  larceny  cases,  for  instance,  if  a fellow  steals  6r/. 
or  1 s.  out  of  your  pocket,  is  ridiculous.  In  a misdemeanour  cas'e  prisoner  has 
six  challenges,’ and  it  is  quite  sufficient,  I think  ; very  frequently  they  do  not 
exercise  the  right. 

2680.  You  think  the  distinction  between  felony  and  misdemeanour  in  that 
respect  is  not  a reasonable  one? 

No,  where  the  crime  is  not  the  subject  of  a penal  servitude  sentence,  I 
think  the  challenge  should  not  extend  to  more  than  six. 

2681.  That  is  where  the  sentence  does  not  extend  to  penal  servitude? 

Yes. 

2682.  For  all  offences  punishable  with  something  less  than  penal  servitude, 
six  ought  to  be  enough,  you  think? 

Yes  ; it  ought  to  be  reduced  to  six. 

2683.  With  regard  to  making  out  the  list,  which  seems  an  important  thing, 
we  have  been  told  before,  1 think,  that  the  officers  are  very  lax  in  the  way  they 
make  out  the  list;  you  have  told  us  to-day  that  they  actually  put  down  on  the 
new  list  names  that  have  been  struck  off  at  the  revision  ? 

Yes  ; nearly  every  year  the  same  thing  occurs. 

2084.  That  is  pure  negligence  on  the  part  of  the  clerk  of  the  union,  you 
would  say  ? 

It  can  only  be  that. 

2685.  Would  yon  think  it  a reasonable  provision  to  make,  that  the  judge  who 
revises  the  list  should  have  the  power  to  fine  the  clerk  of  the  union,  or  to  deduct 
something  from  the  payment  coming  to  him,  in  respect  of  those  omissions; 
would  you  enforce  more  care  in  making  out  the  lists,  by  giving  some  power  to 
the  judge  who  revises  the  list,  to  fine  the  officer  who  had  made  the  blunder  or 
been  guilty  of  negligence? 

It  is  rather  an  invidious  duty  to  cast  upon  the  judge,  to  parcel  out  how  much 
each  clerk  of  tlie  union  is  to  pay. 

2686.  Suppose  the  fine  were  fixed  for  every  blunder,  or  mere  negligence  that 
he  made? 

If  it  was  mandatory  you  would  get  very  few  clerks  of  the  union  to  take  the 
situation,  I think  ; the  salary  might  be  swallowed  up  in  fines. 

2687.  That  is  to  say,  if  the  clerk  of  the  union  conducted  his  business  so 
negligently  as  to  produce  all  this  trouble,  he  vvould  get  no  salary  ? 

It  would  amount  to  that. 

2688.  That  is  the  objection  you  see  to  fining  !)im? 

Yes  ; 1 think  there  should  be  some  statutory  means  devised,  without  causing 
him  to  be  fined. 

2689.  How 
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2689.  How  can  you  by  any  means  make  a man  do  his  duty,  except  by 
punishing  him  if  he  does  not  do  it  ? 

I could  not  without  thought  point  out  the  means. 

2690.  Ijordi  Ardilmm.']  How  is  it  that  the  revising  barrister  that  looks  over 
the  lists  does  not  discover  these  mistakes  '( 

The  list  is  made  out  and  returned  by  the  clerk  of  the  union  to  him,  and  the 
revising  barrister  has  nothing  to  do  except  to  attend  to  the  objections  at  the 
revision  sessions.  If  there  are  no  objections  made  to  the  lists,  ot  course  they 
are  assumed  to  be  right. 

2691.  Lovd  Penzance.]  The  revising  judge  has  no  knowledge  of  the  matter 
of  his  own  ? 

None  whatever. 

2692.  He  has  to  have  the  objection  brought  before  him  ? 

If  the  objection  is  brought  before  him,  where  a man  that  has  been  struck  off 
at  the  previous  sessions  attends  before  the  county  court  judge,  and  informs  him 
that  he  has  been  struck  off,  we  refer  lo  the  previous  jurors  book,  and  see  that 
it  is  so  ; or  the  man  is  sworn  to  the  fact ; and  then  he  is  immediately  struck  off. 

2693.  But  the  revising  judge  can  do  nothing  of  himself,  because  he  has  no 
knowledge  of  the  matter? 

No,  you  could  not  expect  him  to  recollect  400’  or  500  or  600  or  700  names. 

2604.  With  regard  to  the  magistrates*  jurisdiction,  you  seem  to  be  in  favour 
of  extending  that  jurisdiction  ? 

Yes,  extending  it  to  small  lai’ceny  cases  that  we  have  sent  to  the  sessions  to 
be  tried  hy  a jury,  which  the  magistrates  could  dispose  of  quite  easily. 

269.5.  Are  there  any  other  cases  connected  with  those  agrarian  tumults  that 
might  be  disposed  of  by  the  magistrates  ? 

X could  not  enumerate  the  number  of  cases  that  a magistrate  might  dispose 
of  at  petty  sessions. 

2696.  Common  assaults  r 

We  have  common  assaults  and  larceny  cases,  and  all  those  classes  of  crimes  sent 
on  to  the  sessions,  that  might  have  been  quite  easily  disposed  of  by  the  magis- 
trates. 

2697.  You  would  extend  the  existing  jurisdiction  of  the  magistrates,  would  you? 

Certainly. 

2698.  Besides  that,  would  you  make  it  imperative  to  try  these  cases  by  the 

magistrates  r _ .... 

1 would  ; otherwise  they  would  be  coming  on  at  the  sessions  again,  unless  it 
is  mandatory  to  do  so.  At  certain  periods  the  magistrates  will  rather  not 
embark  upon  that  jurisdiction  if  they  can  avoid  it. 

2699.  You  want  two  things,  in  fact:  the  extension  of  the  jurisdiction,  and 
the  making  of  it  an  exclusive  jurisdiction  ? 

Certainly. 

2700.  F.arl  of  Det'hy.]  Do  I gather  from  your  evidence  that  there  is  a 
general  failure  of  justice  in  cases  of  assault,  not  connected  with  agrarian 
offences  ? 

No,  not  at  all,  generally. 

1701.  On  the  whole,  in  regard  to  such  cases,  the  juries  act  fairly;  is  that 
your  opinion  ? 

Yes,  as  a general  rule.  In  some  cases  there  are  influences,  I have  no  doubt, 
brought  to  bear  on  juries  to  prevent  them  doing  wfaat  is  right  ? 

27U2.  Do  you  think  that  there  is  often  influence  brought  to  bear  u])on  a jury 
by  the  personal  friends  of  the  prisoner,  independently  of  any  sympathy  that 
might  be  felt  for  the  act  with  which  he  is  cliarged  ? 

1 think  there  is  sometimes,  but  they  are  isolated  cases. 

2703.  Then,  I presume,  in  such  cases,  a change  of  venue  would  be  a tolerably 
effective  remedy  ? 

Certainly. 

(117.)  NN3  2704.  But 
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^ 2704.  But  it  would  not  be  a remedy  where  the  sympathy  felt  was  not  so  much 
witli  the  individual  as  with  tlie  act  with  which  he  is'  charo-ed  ? 

It  is  only  nn  isolated  local  influence.  If  there  are  son?e  jurors  from  the  local 
place,  they  will  no  doubt  endeavour  to  bring  influence  to  bear  upon  the  jury  to 
get  a disagreement.  ^ ^ 

2705.  \ ou  said  that  you  would  take  a verdict  of  a majority  of  two-thirds  ? 

2706.  Would  not  that  in  some  cases  lead  to  even  greater  failures  of  iustice 

than  at  present.  I will  put  it  in  this  way.  At  present  if  tlieie  are  one  or  two 
dissentient  jurors,  and  there  is  a disagreement,  and  no  verdict  is  returned  the 
man  may  be  tried  again  ; but  if  the  verdict  of  a majoi’ity  were  taken,  would  it 
not  bem  many  ca.ses  a verdict  of  acquittal,  whereas  at  present  it  is  a disao-ree- 
ment  ? . , “ 

Not,  I think,  d my  suggestion  making  it  imperative  liaving  special  iurors  on 
the  panel  was  adopted. 

2707.  'iou  think  that  the  influence  of  the  more  educated  classes  would  be  felt 
on  the  jury? 

_ I do  ; I think  that  the  infl  uence  of  the  educated  class,  mixed  with  the  common 
jury,  would  effect  that  object. 

2708.  Do  you  think  that  there  ^w)uld  be  a strong  prejudice  on  the  part  of  the 
more  educated  classes  against  serving  on  common  juries? 

There  "oukl  be,  and  there  is,  unquestionably. 

2709.  Apart  from  the  dislike  to  the  duties  and  the  trouble,  there  is  a dislike 
to  mix  with  the  poorer  and  less  educated  class ; is  not  that  so  ? 

They  do  not  wish  to  serve  with  the  common  jurors,  if  they  can  avoid  it. 

_ 2710.  Chairman.'\  Just  let  me  ask  you  one  question  with  regard  to  the  juris- 
diction of  the  local  magistrates  ; you  have,  I suppose,  opportunities  of  judfi-ino- 
of  more  than  one  bench?  ^ ° ® 

Only  in  my  own  county. 

271 J . Do  you  observe  much  diversity  in  their  conduct  with  regard  to  sendino- 
cases  fur  trial  ? ' ° 

No,  except  in  one  district,  in  Mayo,  they  are  nearly  all  the  same.  Mr. 
Moroney,  the  resident  magistrate  at  Bcimullefc,  tries  nearly  all  the  cases  himself; 
we  rarely  have  a case  sent  on  by  him. 

271 2.  He  tries  the  cases  himself,  you  say  ? 

Yes,  near!  all. 

2713.  I !as  the  effect  of  that  been  salutary  ? 

We  have,  jmaciically,  no  crime  to  try  from  the  Barony  of  Erris,  over  which  he 
is  resident  magistrate. 

2714.  Therefore,  in  this  gentleman’s  district  these  offences  are  punished? 
Certainly;  perliaps  not  very  severely,  but  alvvay.s  with  great  promptitude. 

2715.  Lord  President.']  Is  not  that  practically  carried  out  by  the  other  resident 
magistrates  in  Ma\o? 

No,  it  is  only  in  tliat  district  that  he  tries  them  all  himself. 

271 D.  Do  not  any  of  the  other  magistrates  try  the  cases  themselves  rather  than 
send  them  on  r 

Not  to  the  same  extent. 

2717.  Lord  Privy  Seal.]  I suppose  the  resident  magistrate  does  not  attend 
all  the  petty  sessions  in  the  county  ? 

Each  resident  magistrate  has  his  own  district. 

2718.  But,  I suppose,  petty  sessions  are  constantly  held  without  the  presence 
of  any  resident  magistrate  ? 

Constantly  ; 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  IRISH  JURY  LAWS. 


287 


Bill  Juhj  Mr. 'Whitn-et.  \_Continued. 


Constantly;  they  have  had  such  onerous  duties  cast  upon  them  latterly  that 
they  could  not  possibly  attend. 

2719.  Lord  President.']  The  petty  sessions  courts  are  held  rather  with  a view 
to  enabling  the  resident  magistrate  to  go  to  all  the  courts  in  his  district,  are  they 
not? 

They  are. 

2720.  Lord  Silcheste.r.]  Erris  is  a remote  barony,  is  it  not ; a good  way  from 
Castlebar  r 

Forty  or  forty- two  miles. 

2721.  Lord  Ardilaun.]  Do  you  think  that  there  is  a large  bench,  as  a rule,  at 
these  petty  sessions,  or  that  this  gentleman  sits  generally  by  himself? 

He  sits  almost  entirely  by  himself,  or  did  so  until  recently.  Lord  Lucan 
appointed  Mr.  Carter  recently;  but  up  to  then  he,  practically,  sat  by  him- 
self. 

2722.  Erris  is  rather  a disturbed  district,  is  it  not? 

No,  not  towards  Belmullet  at  all. 

2723.  Was  not  that  the  district  in  which  Mr.  Smith  was  concerned  ? 

No,  that  is  the  Ballycroy  district. 

272a.  Lord  President.]  Are  there  many  resident  gentry  who  are  justices  of 
he  peace  in  that  district  ? 

No,  there  are  very  few  resident  gentry  in  the  locality ; Lord  Lucan  made  one 
gentleman  a magistrate  recently. 

2725.  Lord  Privy  Seal.]  But  still  the  jurisdiction  of  a single  magistrate  at 
petty  sessions  is  very  limited,  is  it  not  ? 

It  is. 

2726.  Chairman.]  The  resident  magistrate  can  deal  with  cases  sitting  alone, 
which  the  local  bench  could  not  deal  with,  is  not  that  so  ? 

Yes. 

2727.  He  can  dispose  of  cases  which  a single  magistrate  could  not  deal  with 
at  all  ? 

Yes,  he  has  larger  powers. 

2728.  Have  you  observed  that  in  other  districts  within  your  knowledge  the 
local  magistrates  are  averse  to  attending  petty  sessions  ? 

Yes,  latterly. 

2729.  From  what  cause,  do  you  suppose  ? 

The  land  agitation. 

2730.  Are  they  generally  men  of  good  position  in  the  county  ? 

Yes,  certainly. 

2731.  Lord  President.]  Of  what  class  generally  are  the  petty  sessional  clerks 
drawn  from  ? 

In  some  instances  they  are  the  younger  sons  of  some  of  the  country  gentle- 
men ; and  in  other  cases  they  are  of  the  national  school  teacher  class. 

2732.  Are  none  of  them  solicitors? 

No. 

2733-  They  have  no  legal  training? 

No,  I have  never  known  a solicitor  engaged  as  a petty  sessional  clerk. 

2734.  W'ould  there  be  sufficient  solicitors  in  the  country  to  act  as  clerks  to  all 
the  petty  sessions  ? 

I do  not  think  that  the  pay  would  induce  any  solicitor  to  act. 

2735-  Du  you  know  what  the  remuneration  is,  about ' 

About  120  1.  a year  in  Mayo. 

(H7-)  N N 4 2736.  Lord 
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273f>.  Lord  Silchester.l  Is  not  that  very  high  in  relation  to  other  counties? 

I only  speak  of  Mayo. 

2737.  Lord  Penzance.']  Are  thev  paid  by  fees  ? 

They  are  paid  partly  by  small  fees,  and  partly  by  salary. 

2738.  Lord  President.]  Out  of  the  fees  for  dog  licenses,  for  instance  ? 

A per-centage  on  the  dog  license,  1 think,  forms  part  of  their  salary. 

2739-  Lord  Penzance.]  What  is  the  salary  itself,  independently  of  the  fees  ? 

I could  not  say. 

2740.  Lord  Privy  Seal.]  Are  the  clerks  of  petty  sessions  generally  able  to 
give  much  assistance  to  the  magistrates  in  the  discharge  of  their  duties  ? 

If  j'ou  mean  as  to  their  familiarity  with  the  Acts,  under  which  the  magistrates 
are  acting,  they  have  that  at  their  fingers’  ends,  as  a rule. 

The  Witness  is  directed  to  withdraw. 


Mr.  FREDERICK  WILLIAM  M'BLAINE,  is  called  in  ; and  Examined, 
as  follows : 

2741.  Chairmatii]  I believe  you  have  recently  held  the  office,  of  Crown 
Prosecutor  ? 

Yes. 

2742.  In  the  counties  of  Louth  and  Down  ? 

In  the  couniies  of  Louth  and  Down  ; and  1 may  say  that  I was  e.xti-a-prosecutor ; 
that  is  what  is  called  a supernumerary,  in  the  other  counties  on  the  north-east 
(fircuit,  to  which  I liave  been  attached,  I suppose,  now  for  a generation  of  men. 
I was  senior  Crown  prosecutor  in  the  county  of  Louth,  I think,  for  about  12 
years  ; them  I was  second  or  junior  prosecutor  in  the  county  of  Down,  I think, 
for  about  10  years. 

2743.  And  you  have  watched  the  operation  of  the  jury  laws  both  before  and 
since  the  recent  changes  ? 

Yes,  quite  so. 

2744.  As  far  as  tl)e  main  principles  of  those  changes  go,  do  they  commend 
themselves  to  your  judgment  .- 

Thoroughly. 

2745.  And  are  you  inclined  to  say  that  the  present  rating  qualification  is  a 
sufficient  one  ? 

I should  confine  my  answer  very  much  to  my  own  circuit ; but,  in  my 
opinion,  I think  it  is  a perfectly  fair  and  reasonable  basis  ; tliat  is  the  present 
arrangement.  1 think  it  is  perfectly  fair,  and,  in  my  opinion,  it  has  worked  with 
satisfaction  to  the  Bench  and  the  Bar,  and  the  community  generally  on  the 
north-cast  circuit.  I am  speaking  generally.  I do  not  mean  to  say  that  there 
have  not  been  i'ailurcs  occasionally  from  the  infirmity  or  perjuries  of  jurors, 
but  1 think,  as  a rule,  the  system  in  operation  has  worked  extremely  w'ell. 

2746.  Are  there  any  marked  exceptions  in  the  good  conduct  you  have  just 
atti  ibuted  to  the  jurors ; do  you  believe  that  in  any  particular  class  of  cases  the 
juries  do  not  do  their  duties  in  the  creditable  w-ay  you  have  just  described? 

I do  not  point  to  any  particular  class.  You  cannot  shut  your  eyes  to  this, 
that  if  there  is  any  excitement  in  any  particular  county,  arising  out  of  some 
agitation  or  other,  jurors  will  be  influenced  more  or  less  by  their  feelin»-s  and 
their  prejudices  in  such  cases ; l)iit  1 think  it  is  very  little  more  than  what 
would  attach  to  jurors  in  this  country,  labour!  ng  under  any  excitement. 

2747  Have  the  counties,  in  which  y our  own  experience  lies,  been  subject  to 
any  disturbing  influences  of  ihis  kind  ? 

Take 
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Take  the  county  of  Down,  and  the  adjoining  county  of  Armagh  ; we  have  had 
very  great  excitement  there,  and  disturbances  arising  out  of  proce.ssions ; 
sometimes  what  are  called  Orange  processions,  and  again  processions  that  may 
be  considered  anti-Orange,  or  of  the  Roman  Catholic  bod)'.  I have  been  present 
conducting  in  many  cases  as  Crown  prosecutor,  prosecutions  against  both 
parties,  and  I cannot  say  that  I was  dissatisfied  on  the  whole  with  the  result 
of  tiiose  prosecutions.  I think  the  jurors  discharged  their  duty,  under  such 
circumstances,  almost  as  well  as  any  men  can  be  expected  to  do,  having  x*egard 
to  the  infirmities  of  human  nature. 

2748.  Have  you  had  the  conduct  of  prosecutions  in  any  distinctly  agrarian 
cases 

No,  I think  not;  we  have  had  no  agrarian  cases  in  Down. 

2749.  Your  experience  does  not  extend  to  such  cases? 

I cannot  say  that  it  does. 

2750.  Lord  Privy  Seal."]  Have  you  not  had  any  in  Louth  r 

I really  think  not ; 1 am  just  trying  to  recollect. 

275].  Lord  President.']  Cavan  is  not  on  your  circuit,  is  it? 

Cavan  is  on  the  north-west  cii'cuir. 

2752.  Chairman.]  Then  we  may  take  it  that,  speaking  generally,  you  admit 
that  the  juries  are  liable  to  occasional  infirmity,  but  that  on  the  whole,  so  far  as 
your  own  experience  takes  you,  you  have  no  reason  to  be  otherwise  than 
satisfied  with  the  way  in  which  they  have  performed  their  duties  ? 

I think  that  is  so  ; I think  I may  be  taken  as  committing  mj'self  to  that. 

27.53-  Then  it  would  follow  that  the  system  being  so  satisfactory,  it  does  not 
stand  in  need  of  very  much  alteration  ; but  I am  sure  the  Committee  would  be 
glad  to  hear  whether  you  have  any  proposals  to  make  for  improving  what  is 
already  so  good  ? 

I honestly  answer  that  I am  satisfied  with  the  existing  state  of  things,  and  I do 
not  see  that  any  advantage  can  be  obtained  by  altering  the  system.  I 
think  it  has  worked  well  enough,  and  that  in  the  end,  as  jurors  become  more 
experienced  and  more  trained,  it  will  be  found  to  be  as  satisfactory  as  any 
system  devised  by  human  ingenuity  can  be. 

2754.  Lord  Presideyit.]  I suppose  in  different  times  there  is  considerable 
excitement  about  these  party  processions.  Orange  and  Green,  in  your  district  ? 

Certainly ; I remember  a prosecution  of  a gentleman,  who  was  afterwards  a 
Meralier  of  Parliament  for  Belfast.  The  trial  took  place  at  the  Down  assizes, 
and  the  jury  gave  a perfectly  honest  verdict  in  an  extreme,  party  case.  It  was 
a case  of  an  Orange  procession,  where  a gentleman  of  very  good  position  was 
charged  with  a breach  of  the  Party  Procession  Act,  and  I believe,  speaking  from 
recollection,  three-fourtlis  of  tlie  jury  belonged  to  the  same  party. 

2755.  Tiiat  was  before  the  present  Act  was  in  force,  was  it  not? 

Yes. 

2756.  That  was  in  1868,  1 think? 

Yes. 

2757.  Besides  those  there  have  been  riots  of  a religious  character  in  Lurgan 
and  other  places,  and  trials  in  consequence? 

There  have  been  trials,  and  the  juries  did  their  duty  with  remarkable  fidelity 
and  intelligence. 

2758.  Lord  Privy  Seal]  Have  you  found  that  the  jurors  who  were  brought  iu 
under  the  new  qualification,  since  187L  have  learnt  by  experience,  and  have 
improved  since  your  first  knowledge  of  them  ? 

I think  so.  I must  admit  that  after  the  passing  of  tlie  Act  of  1871,  there 
was  a good  deal  of  ridicule  attached,  and  not  unnaturally  so,  to  many  jurors 
appearing  in  the  jury  box.  They  appeared  to  be  so  thoroughly  unacquainted 
and  inexperienced  with  even  the  most  ordinary  description  of  a juror’s 

(117-)  0 0 duty 
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dut}',  that  there  was  a good  deal  of  laughter  about  it ; but,  although  that 
was  so,  I cannot  recollect  that  there  was  any  failure  of  justice  in  the  shape  of 
bad  verdicts  in  consequence  of  that  Act ; for  I think  it  generally  happened  that 
there  would  be  a leaven  of  intelligence  on  the  jmy,  and  the  inexperienced  men 
went  with  those  wlio  had  rhe  experience  anil  training  of  jumrs  ; and  with 
that  as?istaiice,  and  with  that  of  course  which  the  presiding  judge  found 
it  necessary  to  give  them,  I think  there  was  no  subsiantial  failure  of  justice 
even  in  thuse  cases.  But  I think  the  jurors  are  being  gradually  trained 
to  a knowledge  of  their  duties;  they  are  intelligent  enough  as  a rule; 
and  an  untrained  man,  when  once  he  has  served  on  a jury,  will  talk  to  his 
neighbours;  they  will  take  an  interest  in  the  matter,  and  in  that  way  they  will 
know  I'rom  him  what  they  will  have  to  do  when  called  upon  theiviselve.s ; and 
gradually,  «ith  the  sjdrit  of  education  in  the  country,  1 think  the  i)resent 
system,  while  it  gives  .'•atisfaction  as  to  fairness  to  the  general  mind  of  the  com- 
munity, will  also  act  fairly  in  the  administration  of  justice. 

2759-  'i'o  what  social  class  or  classes  do  you  find  that  the  jurors  generally 
belong  in  your  circuit;  is  there  much  variety  among  the  jurors  in  that 
respect  ? 

There  is  a great  deal  of  variety;  there  is  a good  deal  of  the  commercial, 
manufacturing,  ami  agricidtural  mixture.  There  is  a good  deal  of  that  amongst 
them.  I find  shop-keepers  and  small  traders  and  farmers  and  manufacturers ; 
they  are  all  mixed  upon  the  jury,  and  I think  that  has  a very  beneficial 
efi'ect. 

2760.  Juries  are  not  generally  composed  entirely  of  one  class,  say  of  small 
farmers? 

No,  it  is  not  so  on  the  north-east  circuit. 

27G1.  How  is  that  in  the  county  of  Louth  ? 

In  the  county  of  Louth,  at  Dundalk,  I see  most  excellent  jurors.  Thev  are 
composed  of  shop-keepers  in  the  town  with  the  farmei's  in  the  county,"  and 
they  are  mixed  uj)  together.  1 think  that  vvorks  extremely  well,  and  their 
verdicts,  I believe,  give  satisfaction. 

2762.  Do  you  ever  find  persons  possessing  special  jurors’  qualification  serving 
on  common  juries  ? 

es,  and  I am  very  glad  to  see  it. 

2763.  You  do  find  that? 

Yes.  It  is  a thing  I would  like  to  see  as  much  as  possible;  that  is  the 
joining  together  of  men  of  diflerent  social  positions  upon  the  same  jury, 
assisting  each  other  in  the  administration  of  justice.  I think  it  has  an  excellent 
social  effect,  besides  the  beneficial  result  in  a pariicular  case  in  which  the  jury 
may  he  so  composed. 

2764.  How  far  do  yon  go  along  with  the  evidence  on  that  point  that  you 
heard  given  by  the  last  witness  ? 

1 confess  that  I do  not  agree  that  there  should  be  any  artificial  means  taken 
to  secure  the  attendance  of  a class  called  special  jurors,  so  as  to  make  a jury 
necessarily  composed  of  a certain  pro]jortion  of  special  jurors.  I am  not  dis- 
posed to  go  along  with  that,  I would  rather  take  the  chance  of  the  special  jurors 
turning  up,  as  they  occacionally  do  in  the  ordinary  course  of  rotation  upon  the 
jury.  1 do  not  like  to  have  a lino  of  demarcation  drawn  on  a jury ; that  is,  that 
a cerlain  jiroportiou  of  them  shall  be  what  may  be  considered  of  a favoured  or 
superior  ordei’  to  tlie  rest  of  the  body.  I would  rather  not  have  any  compulsion 
or  any  regulation  to  provide  com[)ulsorily  that  that  should  be  the  state  of  things. 

would  rather  trust  to  the  natural  Diking  of  the  present  system,  which  I think 
is  a fair  and  reasonable  one,  and  satisfactory,  on  the  whole,  to  the  nublic 
mmd.  ^ 

2765.  From  your  evidence  apparently  the  same  result  is  brought  about  in 
your  circuit  by  natural  causes  ? 

1 think  so. 

2766.  So 
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2766.  So  that  the  need  for  any  artificial  provision  is  not  felt  in  your  cir- 
cuit ? 

I think  that  is  a perfectly  fair  observation.  I would  latlier  limit  ray  evidence 
and  anything  1 have  said',  to  my  own  e.xperience  on  the  north-east  circuit, 
which  is,  as  your  Lordships’  know,  a favoured  district. 

2767.  Tliere  is  a good  de<d  of  difference  between  Down  and  Mayo,  is  there 
not  ? 

I have  no  doubt  there  is.  I do  not  know  anything  of  the  county  of  Mayo 
myself. 

2768.  Chairman.']  I suppose  you  are  not  able  to  give  us  any  idea  of  the 
proportion  of  the  fiirming  class  to  the  men  representing  other  professions  on 
your  jury  lists  ? 

I do  not  tliink  I can,  except  in  the  most  general  way.  I think  in  the  county 
Monaghan,  perhaps,  there  is  a larger  proportion  of  the  agricultural  and  farming- 
class  than  there  is  in  the  other  counties  on  the  north-east  circuit.  Take 
.Armagh  and  Down  and  Belfast ; there  we  have  a very  considerable  mixture  of 
commercial  and  manufacturing  men  as  jurors  with  the  farmers,  and  altogether 
the  union  of  them,  or  the  amalgamation  of  them,  works,  I think,  vej-y  well  indeed. 

2769.  What  is  the  voting  qualification  for  house  properly  in  those  districts  ? 

I think  it  is  10  Z.  in  those  counties. 

2770.  With  reference  to  a point  which  came  under  the  notice  of  the  Com- 
mittee the  other  day,  we  are  told  that  it  sometimes  happens  under  a clause  in 
the  Act,  the  number  of  wliich  I forget,  that  cases  are  tried  in  the  Queen’s  Bench 
before  a jury  struck  under  the  old  system? 

Yes. 

2771 . Have  you  had  any  experience  of  cases  so  tried  ? 

No  ; but  I am  aware  of  such  cases.  There  was  the  trial  recently  of  Mr. 
Parnell  and  others  ; that  was  tried  by  a jury  struck  under  the  old  system,  which 
is  applicable,  I think,  to  misdemeanours. 

2772.  Lord  President.']  Did  your  favourable  remarks  about  the  jurors  of  your 
circuit  extend  to  the  Armagh  jurors  in  party  cases  ? 

I may  say  yes.  There  may  have  been  a few  (and  I daresay  there  have  been) 
verdicts  that  were  distinctly  the  result  of  strong  party  influence  in  Armagh. 

2773.  Party  feeling  is  very  strong  there,  is  it  not  ? 

It  is  ; it  is  the  stronghold  of  party  ; the  two  bodies  are  pretty  nearly  on  an 
equality  there,  and  the  result  is  sometimes  very  bad  riots  in  certain  districts. 
But  on  a review  of  the  whole  of  ray  experience  on  the  circuit  I cannot  attach 
any  very  distinct  blame  to  any  of  the  verdicts.  There  have  been  cases,  no 
doubt,  where  the  jurors  have  been  influenced;  but  unless  you  abolish  the  jury 
system  altogether,  I do  not  see  how  you  will  avoid  that.  When  agitation  and 
excitement  spring  up,  I do  not  see  how  you  can  possibly  avoid  these  mis- 
carriages altogether ; but  they  are  really  so  few  that  I would  not  he  disposed 
on  that  account  to  alter  the  general  system. 

The  Witness  is  directed  to  withdraw. 


Mr.  JEREMIAH  C.  BLAKE,  is  called  in  ; and  Examined,  as  follows : 

2774.  Chairman.]  You  are,  I believe.  Sessional  Crown  Solicitor  for  the  City 
of  Cork? 

Yes. 

2775.  How  long  have  you  held  that  office? 

About  11  years,  I think  ; and  I have  had  2.5  years’  experience  of  continuous 
(117.)  00  2 practice 
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practice  in  the  county  of  Cork,  and  the  city,  with  respect  to  juries,  both  for  and 
against  the  Crown. 

277G.  Are  you  able  to  make  any  general  statement  to  us  with  regard  to  the 
results  of  the  changes  in  the  Jury  Law,  which  were  introduced  in  18/1,  and 
afterwards,  as  you  are  aware,  modified  by  the  Acts  of  1876  ? 

I higlily  approve  of  the  present  system. 

2777.  In  so  far  as  it  substitutes  a rating  qualification  for  the  old  qualification, 
do  you  mean  r 

The  city  of  Cork  is  in  itself  exceptional  as  to  jurors,  because  the  qualification 
there  is  fioin  10  to  40 /.  for  petty  jurors,  and  50 /.  rating  for  special  jurors; 
and  I find  the  parties  rated  from  10  1.  to  40/.  quite  as  good  as  tijose  rated  at 
50  and  in  some  instances  a great  deal  better.  As  far  as  the  city  of  Cork 
goes,  I do  not  think  you  could  get  a more  intelligent  jury,  either  petty  or 
special,  under  the  present  system,  or  under  the  old  system  ; and  as  far  as  the 
county  goes,  1 am  very  glad  to  see  that  a great  many  of  the  farming  class,  who 
were  excluded  before,  are  now  brought  upon  the  jury,  and  mix  vvith  men  of 
posiiion,  in  coming  to  conclusions. 

2778.  You  say  that  men  of  the  farming  class  mix  with  men  of  position  r 

Yes. 

2779.  -^re  you  speaking  now  of  the  common  jurors  ? 

I am,  and  of  special  jurors.  A great  many  farmers  in  the  country  who  hold 
land  rated  suificiently  high  to  qualify  them  for  special  jurors,  are  now  brought 
in  and  mix  with  country  gentlemen  and  magistrates ; and  they  all  sit  in  the 
same  box. 

2780.  Confining  yourself,  for  a moment,  to  common  juries,  is  it  your  opinion 
that  men  of  position  serve  on  the  common  juries  ? 

Yes,  I have  seen  grand  jurors  in  the  city  of  Cork,  and  petty  jurors  also  ; and 
I have  seen  petty  jurors  acting  as  grand  jurors  ; so  that  they  all  get  their  turn 
under  the  present  system.  Before,  it  appeared  to  me  to  be  entirely  exclusive  and 
confined  to  a certain  chiss  ; and  I think  the  tendency  of  the  present  system  is  to 
inspire,  confidence  in  the  administration  of  justice  in  the  minds  of  the  people, 

2781.  I understood  you  to  say  that  you  had  seen  grand  jurors  serving  on  the 
petty  juries  ? 

Yes. 

278^-  But  did  you  say  that  you  had  seen  petty  jurors  serving  on  grand 
juries  ? ° 

I speak  now  of  the  quarter  sessions,  and  of  the  city  of  Cork.  I do  not  speak 
of  the  grand  jurors  of  the  county  of  Cork  ; but  grand  jurors  of  the  county  of 
Cork  do  serve  as  ordinary  jurors,  the  same  as  any  other,' now. 

2783.  And  there  is  no  disinclination  on  the  part  of  those  persons  of  superior 
position  to  take  their  turn  of  service  with  persons  of  a humbler  state?  ^ 

I never  saw  it. 

2784.  In  short,  3’ou  have  in  your  Cork  jurors  that  admixture  of  classes, 
which  was  described  by  the  last  witness  in  your  presence  ? 

To  the  fullest  extent  we  have  it  there. 

2785.  We  should  like  to  know  how  the  juries  thus  composed  discharge  their 
duties  r 

1 think,  in  every  instance,  tlie  juries,  both  in  the  county  and  city  of  Cork, 
liave  acted  fairly  and  given  good  verdicts,  save  wliere  a question,  like  the  present 
one  which  is  now  floating  over  the  country,  has  arisen,  which  always  does  create 
in  the  minds  of  the  classes  who  are  afi'ected  by  it  a certain  prejudice  in  favour 
of  the  ])arty  charged,  or  of  the  crime,  whatever  it  may  be.  There  is  no  doubt 
about  that. 

2786.  Have  you  yourself  known  cases  where  there  has  been  a miscarriage  of 

justice  through  these  causes  ? ® 

1 cannot  say  that  I have.  I have  known  sueli  a case  ; at  the  last  assizes  one 

of 
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of  those  cases  occurred.  It  was  one  of  the  most  important  cases  tried.  A man 
in  Mill-street  charged  a lot  of  people  with  Boycotting  him  and  threatening  him. 
The  case  was  tried  before  Judge  Barry,  ami  the  jury  unhesitatingly  brought  in 
a verdict  of  guilty,  the  jury  being  drawn  from  the  same  class  as  the  prisoner, 
and  I think  the  punishment  inflicted  was  t'\  elve  months,  or  two  years,  it  was 
something  very  severe.  At  the  same  assizes  there  have  been  disagreements,  as 
there  will  be  to  the  end  of  time. 

2787-  Lord  Ardilaun,^  Was  tliat  a case  of  a shopkeeper  ? 

2788.  Chairman.']  Have  you  known  a considerable  number  of  cases  of  dis- 
agreement ? 

I cannot  say  a considerable  number;  there  have  been  cases;  but  in  ordinary 
cases  of  crime,  such  as  homicide,  violation  of  the  person,  common  assaults, 
larcenies,  or  anything  of  that  kind,  I do  not  know  a case  as  to  which  I could  say 
there  has  been  a failure  of  justice. 

2789.  I wish  to  confine  my  question  to  the  particular  class  of  cases  which  are 
touched  by  tliat  epidemic  of  excitement  which  you  were  referring  to  just  now; 
have  }'ou  known  your-self  cases  where  the  jun',  liaving  sufficient  evidence,  or 
apparently  sufficient  evidence,  have  either  acquitted  the  accused,  or  disagreed, 
presumably  from  pressure,  or  undue  sympathy  with  the  accused  ? 

I can  only  give  you  my  own  opinion  about  the  matter. 

2790.  Certainly  f 

I have  heard  a great  deal  of  conversation  as  to  the  finding's  of  juries  ; but  I ■ 
must  say,  in  my  own  experience,  there  is  not  a verdict  that  has  been  given 
recently  that  I could  quarrel  with. 

2791.  Lord  Penzance^  Do  you  say  the  same  as  to  disagreement? 

There  have  been  cases  of  disagreement,  and  cases  where  there  may  or  may 
not  have  been  a conviction  ; but  there  is  no  case  that  I can  remember.’  I have 
prosecuted  in  some  of  them  myself,  and  I think  they  were  all  fair  questions  for 
a jury  to  decide;  and,  no  matter  whether  in  civil  or  criminal  cases,  you  will 
always  have  jurors  who  will  hold  their  own  opinions,  and  act  upon  them,  and 
you  find  them  doing  so  vei'y  often  in  direct  opposition  to  the  judge,  and  going 
against  the  judge’s  charge. 

2792.  Lord  Privy  Seal.]  Are  you  speaking  of  city  juries  ? 

Juries  of  the  city  and  the  county. 

2793.  Are  you  speaking  equally  of  both  ? 

It  applies  equally  to  both,  so  far  as  I can  see. 

2794.  Chairman.]  May  we  take  it  from  you  that,  supposing  in  one  of  the 
prosecutions  which  might  be  entrusted  to  you,  you  had  a strong  case  and  plenty 
of  evidence,  you  would  go  into  court  with  a reasonable  anticipation  ihat  the  jury 
would  find  a proper  verdict  ? 

Certainly.  Since  I have  occupied  the  position  of  Sessional  Crown  Solicitor, 

I never  gave  the  stand  by  to  a juror  in  my  life  but  once,  and  that  was  to  a man 
whom  I knew  to  be  a continual  drunkard,  and  a person  whom  I thought  would 
be  an  objectionable  person  on  the  jury,  and  1 have  never  had  cause  to  regret  it 
from  that  day  to  the  present.  I never  e.xercised  the  power  of  the  Crown  of 
giving  the  stand-by  in  cases  of  local  riot,  or  anything  else,  and  have  always  had 
good  verdicts. 

2795-  That  is  to  say,  having,  as  I bedieve  you  have,  an  unlimited  power  of 
ordering  jurors  to  stand  by,  you  have  been  so  satisfied  with  the  conduct  of  the 
jury  that  you  have  not  exercised  that  power  ? 

I have  never  exercised  it  in  my  own  court ; that  is  the  City  Court,  but  acting 
as  I had  been  directed  to  do  specially  by  the  Attorney  General,  in  some  recent 
cases  wliich  occurred  in  the  soulh,  there  were  some  jurors  ordered  to  stand  by ; 
but  that  was  done  by  the  Crown  Solicitor  and  not  by  me.  I was  assisting  the 
Crown  Solicitor,  by  the  special  direction  of  the  Attorney  General. 

(117.)  O O 3 2796.  Lord 
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2796.  Lord  Ardilaun.l  Did  you  exercise  the  right  of  challenge  when  you 
were  against,  the  Crown  ? 

When  I was  against  the  Crown  I very  frequently  challenged  when  I had  the 
right,  and  was  always  [iretty  certain  of  the  class  of  men  I would  challenge  in 
any  particular  case;  but  as  to  challenging  the  city  of  Cork  jsiroi’s,  it  is  tlie 
exception.  I may  say  it  is  never  done  ; the  right  is  never  exercised  there. 

2797.  Chairman^  Are  you  now  speaking  of  the  right  of  challenge  by  the 
accused  r 

Yes,  it  is  very  seldom  exercised  ; it  is  generally  the  exception  in  the  city  of 
Cork.  I do  not  think  I have  ever  known  it  to  be  exercised  during  my 
experience  except  once,  in  the  Recorder’s  Court,  and  that  was  by  a gentleman 
who  had  no  knowledge  of  the  court  or  the  jurors,  and  who  came  in  from  the 
county,  and  had  no  practice  whatever  in  the  city.  That  is  the  only  case  in  my 
experience,  1 think,  in  wliicli  I have  ever  known  a challenge  during  the  entire 
time  I have  been  there. 

2798.  Then  we  understand  fi*om  you  that  both  sides  are  so  well  satisfied  with 
the  integrity  of  the  jurors  that  they  do  not  avail  themselves,  or  avail  themselves 
to  a very  slight  extent,  of  their  power  of  challenging  a particular  juror  r 

That  is  so  in  ordinary  cases.  And  as  to  pressure  on  jurors,  us  to  which  I 
heard  something  stated  here,  I am  very  glud  to  say  that  in  my  part  of 
the  country  it  does  not  apply.  I have  heard  some  persons  saying  such  and 
such  a person  will  be  favourable.  That  will  apply  to  civil  as  well  as  criminal 
cases;  hut  the  county  of  Cork  is  of  such  lai'ge  extent  that  it  is  out  of  the 
question  to  suppose  that  any  man  can  i-ely  upon  a particular  juror,  to  try  and 
exercise  any  particular  influence.  And  as  to  the  city  of  Cork,  1 am  positively 
certain  that  no  such  thing  exists. 

2799.  Your  remarks  apply  in  the  main  to  ordinary  cases  ? 

Ordinary  cases  and  other  cases  too.  1 am  not  at  all  dissatisfied  with  the  verdicts 
pven  in  cases  arising  out  of  this  land  agitation,  although  I prosecuted  myself 
in  some  of  them,  and  got  them  returned  for  trial.  I do  not  quarrel  with  them  ; 
I think  they  were  fair  questions  to  be  submitted  to  a jury,  and  thev  took  their 
view  of  them. 

2800.  And  you  are  not  prepared  to  say  that  that  view  was  an  obviously  unfair 
one  ? 

C'ertaiuly  not.  There  was  a case  in  which  I prosecuted;  that  is  the  case  of 
a gendeman  who  is  now  a Member  of  the  House  of  Commons  ; the  case  was 
returned  for  trial  at  the  winter  assizes,  and  tlie  jury  who  tried  him  were,  I 
suppose,  12  of  the  most  intelligent  men  of  the  city  of  Cork,  and  men  who  could 
not  be.  influenced  one  way  or  the  other  by  this  agitation,  with  which  they  have 
no  sympathy  whatever,  and  they  acquitted  him,  I think  fairly,  on  the 
evidence. 

2801 . Did  your  answer  as  to  the  very  satisfactory  admixture  of  classes  to  be 
found  in  the  jury  box  apply  to  the  city  juries  only,  or  to  county  juries  as 
well : 

To  both. 

2802.  To  how  much  of  the  county  of  Cork  does  your  experience  extend? 

At  the  assizes,  the  whole  county  ; and  very  frequently,  when  1 was  practising 
at  the  sessions,  I used  to  go  to  all  the  various  quai*ter  sessions  courts  defending 
prisoners,  d hen,  of  course,  any  experience  I have  had  in  civil  cases  always 
included  ihe  whole  county. 

2803.  Are  you  disposed  to  make  any  suggestions  to  the  Committee  for  modi- 
fication of  the  present  law  ? 

None  whatever,  because  I consider  they  are  veiy  satisfactory,  with  this 
exception,  that  in  the  city  of  Cork  we  very  frequently  find  a number  of  jurors 
who  are  returned  alphabetically  by  the  sheriff  belonging  to  the  same  family  or 
fii-m  ; you  will  find  in  some  large  families,  who  had  large  businesses,  four,  five, 
or  six  brothers  in  the  same  firm,  and  they  are  all  summoned  together,  owing  to 
the  letters  B.,  C.,  and  D.  all  coming  together.  Then  the  judge  interferes,  and 

tries 
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tries  to  let  some  of  them  go  away,  but  they  must  he  there  until  excused,  and 
they  l)ave  found  it  a very  great  ineon\  enience.  That  is  the  only  yart  of  tlie 
worldng  of  the  A.ct  that  I can  see  which  in  any  way  could  he  rectified,  at  least 
so  far  as  the  city  of  Cork  goes. 

2504.  Lord  Pe7izance  'j  Does  that  af)ply  to  the  city  and  the  county  ? 

^ I do  not  know  about  the  county  so  miuh ; because  there  are  not  so  many  persons 
with  large  businesses  there,  such  as  factoi's,  brewers,  ironmongers,  or  persons  of 
that  class.  But  there  are  a good  many  brothers  all  of  the  same  name  and  firm 
in  the  city  of  Cork,  and  they  find  it  very  inconvenient  sometimes.  If  that 
could  be  remedied  in  any  way,  I think  the  jury  laws,  so  far  as  I see  the  working 
of  them,  are  very  good.  ® 

2505.  C/iairman.']  You  heard  some  suggestions  made  just  now  pointing  in 
the  direction  of  an  increase  in  the  summary  jurisdiction  of  the  local  magistrates  • 
have  3'ou  any  opinion  to  express  on  that  point  ? 

There  is  a great  deal  to  be  said  for  and  against  that ; I hare  had  great  ex- 
penence  of  local  magistrates’  courts  in  the  country.  In  the  city  of  Cork  1 would 
not  hesitate  to  give  unlimited  powers ; the  magistrates  there  are  free  from  any- 
thing like  sympathy  or  solicitation.  But  in  isolated  parts  of  the  country  1 have 
known  very  many  cases  indeed  where  the  magistrates  have  been  solicited  and 
have  been  influenced  to  a considerable  extent,  in  the  administration  of 
justice. 

y8o6.  Lord  Penzance.]  In  favour  or  against,  do  you  mean  ? 

That  will  altogether  depend  upon  the  party  who  solicited,  whether  it  was  for 
or  against. 

2807.  Both  ways  ? 

have^se  ^ known  it  in  very  many  cases,  and  with  verj^  gi’eat  regret 

2808.  Chairman.-]  Ihe  local  magistrates  of  some  benches  are  not  men  in 

.your  opinion,  of  sufficient  independence  of  mind  to  be  trusted  with  much  enlaried 
junscliciioii  ? ° 

I do  not  sa>- that  exactly,  tor  this  reason,  I think  they  have  sufficient  indepen- 
dence of  mind,  if  they  wish  to  exercise  it,  but  they  do  not  exercise  it,  in 
consequence  of  the  people  who  come  around  them,  and  there  are  so  many  indirect 
influences  brought  to  bear  upon  them  that  they  sympathise  one  way  or  the  other 
or  go  one  way  or  the  other.  When  I speak  of  that,  I do  not  speak  of  the  general 
magistracy  of  the  country ; but  I have  known  a great  many  cases  of  the  kind 
where  magistrates  have  been  solicited  before  they  have  sat  on  the  bench  ; and 
they  have  adjudicated  according  to  the  sympathies  they  took  with  them  into 
court,  from  hearing  the  first  side  of  the  story, 

2S09.  Are  you  familiar  with  any  districts  in  which  the  supply  of  local  maicis- 
trates  is  very  scanty  ? 

_ I cannot  say  that  I am.  If  I had  my  choice  of  magistrates  (but  I suppose  that 
IS  not  the  object  of  the  inquiry),  I_ would  get  rid  of  the  whole  lot,  so  far  as  I can 
see,  and  appoint  men  who  are  skilled  lawj'ers,  who  would  inspire  confidence  in 
the  country  in  the  administration  of  justice;  because  I do  not  know  any  class 
of  the  people  so  anxious  to  have  justice  administered  as  the  Irish  litigant  in  the 
poorer  courts  ; and  1 have  frequently  seen  them  coming  out  expressing  great 
disgust,  and  explaining  their  reasons  and  the  causes,  which  unfortunately  I often 
found  to  be  too  true.  And  if  I had  my  way  in  the  matter,  and  could  do  any 
good,  I would  ivipe  away,  so  far  as  I can  see,  all  the  local  magistracy. 

2810.  Have  you  observed  any  preference  in  the  minds  of  those  litigants,  of 
whom  you  are  speaking,  for  the  jurisdiction  of  the  stipendiary  magistrate  as 
distinguished  from  the  jurisdiction  of  the  ordinary  local  magistrate  ? 

I have  not,  and  I do  not  think  myself  that  the  stipendiaiy  magistrates  are 
selected  at  aU  from  the  proper  class.  I have  had  vast  experience  of  them, 
and.  _]  speak  now  from  25  years  constant  intercoui-se  with  the  people,  and  the 
administration  of  justice  in  the  small  courts,  which  to  my  mind  are  the  most 
OO4  important 
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important  of  the  country  ; and  I do  not  believe  that  magistrates  selected  from 
police  officers,  retired  captains,  and  persons  of  that  class,  are  at  all  the  fit  persons 
be  selected  to  administer  justice  in  the  country. 

2811.  Lord  Penzance.']  Are  the  resident  magistrates  chiefly  of  that  class? 

Very  nearly  all, 

2812.  Lord  Presideyit.]  You  said  that  the  administration  of  justice  in  the  city 
of  Cork  gave  complete  satisfaction  ? 

Decidedly. 

2813.  Are  there  not  two  resident  magistrates  there  generally,  who  assist? 

There  is  generally  one ; but  tliere  is  a very  large  local  bench,  and  the  present 

gentleman,  who  is  there,  is  a barrister? 

2814.  The  present  resident  magistrate  r 

Yes.  ^^'hen  I speak  of  resident  magistrates,  I have  known  resident  magis- 
trates who  are  as  good  judges  as  you  would  see  on  the  bench  ; but  I speak  of 
the  general  class  of  resident  magistrates,  not  of  isolated  cases. 

2815.  Chairman^  The  only  suggestion  you  have  made  so  far,  has  been  some 
modification  of  the  present  alphabetical  rotation? 

So  far  as  I can  see. 

2816.  You  have  no  further  suggestion  to  make  I understand? 

None  that  I can  see  at  all. 

2817.  Lord  Privy  Scal^  Do  you  think  that  there  is  often  a difficulty  in 
finding  persons  who  are  fully  qualified  by  character  and  standing,  and  so  on,  to 
be  placed  on  the  commission  of  the  peace  ? 

i do  not  think  anything  of  the  kind ; 1 think  there  are  a great  many  gentle- 
men quite  suited  and  fit  to  be  put  on  the  commission  of  the  peace  who  are 
not. 

28 1 8.  Who  are  not  on  the  commission  of  the  peace  you  mean  ? 

Who  are  not  on  the  commission  of  the  peace. 

28)9.  You  think  there  is  no  want  of  material,  but  that  the  best  material  is 
not  always  used  ? 

I would  say  so. 

2820.  I suppose  that  varies  very  much,  according  to  the  district  ? 

Certainly.  The  magistracy  in  the  county  is  at  present  exclusively  confined 

to  the  gentry,  or  with  very  few  exceptions. 

2821 . That  of  course  is  tlie  ordinary  rule  everywhere  ? 

Yes. 

2822.  What  class  have  you  in  your  mind  who  might  well  be  placed  on  the 
commission  of  the  peace,  and  who  are  not  ? 

Several  gentlemen  of  such  high  position  as  what  are  generally  known  as 
country  gentlemen  or  estated  gentlemen.  There  are  a great  many  respectable 
men  of  the  farming  class,  such  as  gentlemen  farmers,  and  persons  of  that  class, 
who  are  men  of  very  marked  intelhgence,  and  very  great  culture,  and  a good 
many  of  them,  who  are  not  on  the  commission  of  the  peace. 

2823.  That  case  of  so  called  Boycotting,  that  you  told  us  of,  in  which 
the  jury  convicted  the  parties  accused,  was  a town  or  city  case,  was 
it  not  ? 

No,  it  was  a county  case  brought  into  the  city  of  Cork  for  the  county 
assizes. 

2824.  It  was  by  a jury,  not  of  farmers,  but  of  shopkeepers  r 

Not  at  all ; it  was  tried  by  farmers  of  the  county.  It  was  tried  at  the  usual 
assizes.  I think  it  was  the  last  spring  assizes,  and  tried  by  a county 

m- 

2825.  Are 
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_ 2825.  Are  we  to  understand  you  to  mean  that  in  the  present  state  of  thiiiEs 
m the  south  of  Ireland  you  would  feel  confident  that  an  agrarian  case  would 
be  properly  dealt  with  by  a Cork  jury  .- 

I could  not  say  that.  I would  say  that  sympathy  ahvavs  will  exist  so  Iona 
as  national  excitement  is  going  on.  ' ® 


282C.  But  you  treat  it  as  an  exceptional  state  of  things  ? 
I do,  altogether.  ° 


2827.  What  class  of  juror  is  generally  challenged  on  behalf  of  the  prisoner  = 
Persons  in  high  position  or  of  well-hnown  prodirities  ; that  is  not  in  cases  of 
the  kind  to  which  we  are  referring ; but  in  ordinary  cases,  such  as  the  usual 
or  ordinary  case  of  crime,  I do  not  think  it  applies  in  general  to  any  particular 
class  of  person.  ■ ‘■ 


2828.  In  those  cases  do  you  find  that  generally  jurors  are  challenged  on 
beha  f of  the  prisoner,  merely  because  they  appear  to  be  men  of  education  and 
social  standing  r 

There  is  more  than  that  in  it.  The  people,  as  a rule,  somehow  have  an  idea 
that  religion  will  interfere  ; in  cases  of  that  kind  thev  think  people  of  a different 
religion  will  have  different  views  from  those  of  the  class  that  are  tried  or  ao-ainst 
whom  the  ciiarge  is  made.  That  i-ery  often  enters  into  the  mind  of  the  people  • 
and  there  is  also  the  general  knowledge  that  any  person  challenging  would  have 
as  to  the  ideas  in  general  of  the  juror  who  was  about  to  be  sworn. 

2829.  You  told  us  that  you  hardly  ever  ordered  a juror  to  stand  by  on  the 

part  of  the  Crown  ? ^ 

I never  did,  but  once. 


28,30.  You  spoke  of  that  as  a matter  of  importance  and  pride  as  I under 
stood.  Do  you  say  that  in  order  to  show  that  tile  jurors  are  so  intellie-eut  and 
perform  their  duties  so  well  that  it  is  not  necessary  for  the  Crown  to  exercise 
that  power  ? 

In  the  city  of  Cork,  where  I prosecute  for  the  Crown,  it  is  not  necessary  ■ 
and  It  was  m that  view  that  I stated  it.  You  might  misunderstand  me  in  the 
answer  I have  given.  The  class  of  cases  that  I prosecute  in  the  city  of  Cork 
have  very  little  agrarian  tinge  about  them  ; that  is  in  reference  to  the  city  • it 
would  be  more  in  the  county  that  that  would  apply  to.  I speak  of  the 
class  of  crime  entirely  confined  to  the  city ; and  as  to  that,  there  is  no  necessity 
ever  to  order  a juror  to  stand  by.  ^ 

2831.  I think  you  said  that  in  some  prosecutions  in  which  you  had  lately 
been  engaged  in  the  county  that  power  had  been  exercised  r ^ 

It  has. 


2832.  Do  you  think  that  that  was  necessary  and  judicious  r 
In  the  case  that  I speak  of  there  was  an  acquittal,  although  the  Crown 
exercised  its  power  of  ordering  jurors  to  stand  by  to  a very  large  extent. 

2S33.  It  did  not  secure  a verdict  r 
No. 


2834.  Lord  President.']  We  heard  something  from  one  of  the  witnesses 
some  time  ago  about  cases  that  arose  in  Cork  connected  with  the  butter 
trade  or  the  butter  market ; have  you  any  experience  of  any  cases  of  that 

In  what  particular,  may  I ask. 


2835.  It  was  said  that  questions  sometimes  arise  connected  with  the  butter 
trade  r 

I have  no  knowledge  whatever  of  the  butter  trade,  except  from  general  con- 
versations m the  city.  There  is  a case  pending  as  to  which  an  application  was 
made  (on  the  ground  that  the  people  of  Cork  knew  too  much  about  the  butter 
trade  in  Cork)  to  allow  the  case  to  be  tried  in  Dublin  ? 

0*7-)  P P 2S36.  Would 
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^2836.  "Would  you  trust  the  jurors  of  Cork  in  those  cases  ? 

Certainly. 

•2837.  Lord  Ardilaun.^  I think  you  Siiid  that  you  had  never  challenged 
jurors  when  defending  prisoners,  during  the  considerable  number  of  vears  in 
which  you  practised  in  the  county  r 

Not  the  county  ; 1 speak  of  the  city  ; but  in  the  county  too  I do  not  think 
I challenged  jurors  half-a-dozen  times  ? 

2038.  That  is  because  you  have  such  perfect  confidence  in  the  juries  r 

So  far  as  I can  see,  I have  perfect  confidence  in  the  juries. 

2839.  Kven  if  you  were  defending  a prisoner,  and  his  life  were  concerned  iu 
tlie  issue,  you  would  not  challenge,  as  I understand  ? 

Certainly  not.  I have  defended  a great  many  persons  for  the  crime  of 
murder,  but  I did  not  consider  it  necessary  to  challenge  any  of  the  jurors. 

2840.  How  can  you  account  for  the  remarks  made  by  Judge  Fitzgerald  at 
the  spring  assizes  on  the  state  of  the  administration  of  justice  in  Cork,  alter  your 
opinion  of  the  jury  system  - 

That  is  Judge  Fitzgerald’s  opinion ; I suppose  I must  have  my  own 
opinion. 

2S41.  You  do  not  agree  with  him  ? 

I do  not  agree  with  Judge  Fitzgerald’s  opinion.  There  have  been  a good 
many  cases  in  Cork  in  which  there  should  have  been  verdicts,  and  in  which  there 
were  not;  probablv  the  judge  referred  to  those. 

2842.  There  were  a good  many  cases  in  Cork  ? 

In  which  there  might  have  been  convictions. 

2843.  Or  ought  to  have  been ; 

Or  ought  to  have  been  convictions  if  you  like  it  so. 

2844.  If  there  ought  to  have  been  convictions,  how  can  you  think  the  state 
of  things  in  Cork  is  so  satisfactory  as  you  represent  it  ? 

T qualified  my  evidence  by  stating  that  everything  connected  with  national 
excitement  creates  sympathies  in  the  minds  of  some  class  of  jurors  always.  I 
speak  generally  of  the  state  of  crime  in  the  country,  and  not  of  exceptional 
occasions.  I admit  at  once  that  if  there  is  any  definite  question  raised  in  times 
of  national  excitement,  sympathy  wall  arise  in  the  breasts  of  jurors  on  one  side 
or  the  other. 

284,5.  Then,  under  those  circumstances,  Judge  Fitzgerald’s  remarks  were 
more  or  less  justified  ? 

So  far  as  that  goes ; there  is  a difficulty  in  getting  jurors  to  convict  prisoners 
in  the  present  state  of  excitement  on  charges  arising  out  of  it. 

2846.  Lord  Penzance.^  Am  I to  understand  from  the  last  answers  your  have 
given,  that  the  remarks  you  previously  made  as  to  the  certainty  of  obtaining 
verdicts  in  proper  cases  were  not  intended  to  apply  to  cases  of  an  agrarian 
character  ? 

Certainly  not. 

2847.  Therefore,  in  taking  your  evidence  on  the  entirely  satisfactory  con- 
dition of  the  jury  system,  we  must  exclude  cases  of  that  character  1 

There  always  is  a sympathy,  and  there  always  will  be  to  the  end  of 
time. 

2848.  With  jurors? 

With  jurors. 

2849.  However  you  constitute  the  panel  you  think  that  will  be  the 
result  ? 

I think  so. 


2850.  No 
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28,50.  No  change  of  the  system  that  the  Committee  might  consider  desirable, 
or  that  they  might  recommend  in  the  mode  of  forming  the  panel,  would  get  rid 
of  that  difficulty  ? 

If  you  exclude  altogether  from  the  jury  qualified  persons,  and  put  on  the 
jury  persons  with  certain  ideas  of  conviction,  then,  of  course,  you  could  get  a 
jury  to  convict,  if  that  is  your  way  of  thinking  ; but  to  my  mind  you  might  just 
as  well  try  without  a jury  at  all ; that  is,  if  you  intend  to  have  trial  by  jury  con- 
tinued. 

2851.  You  think  you  might  as  well  try  without  a jury  at  all,  or  better, 
rather  than  pack  the  jury  f 

Quite  so ; that  is  my  view  of  it. 

2852.  Hut  to  any  method  that  might  be  adopted  of  what  might  be  called  a 
fair  selection  of  jurymen,  those  evils  are  sure  to  occur? 

Most  decidedly. 

2853.  No  cure  for  them  occurs  to  vour  mind  ■ 

None  that  I can  see.  And  I will  give  an  instance  of  a case  tiiat  occurred  at 
Cork  recently  ; that  is  the  ease  in  which  I said  I prosecuted  a gentleman  who 
is  now  a Member  of  the  other  House.  He  was  tried  by  a Cork  jury  at  the 
winter  assizes,  a jury  who  were  as  intelligent  as  could  possibly  be  selected; 
men  of  various  shades,  some  highly  respectable,  holding  high  commercial 
positions,  others  not  so  high,  and  he  was  acquitted.  That  was  in  the  city  of 
Cork,  where  this  sympathy  could  not  at  all  extend  to. 

2854.  Was  that  a satisfactory  acquittal  to  your  mind  ? 

To  my  mind  it  was,  on  the  evidence,  a satisfactory  acquittal. 

2855.  The  jury  did  their  duty  well  in  that  ease,  you  think  ? 

I think  so. 

2856.  You  have  expressed  yourself  in  other  cases  (excluding  the  case  to 
which  I have  just  referred)  as  being  well  satisfied  with  the  present  system  ? 

Yes. 

28,57.  do  not  make  any  suggestion  for  improvement  ? 

None  wliatever. 

2858.  On  the  other  hand,  with  regard  to  magistrates,  you  seem  to  be  as 
much  dissatisfied  with  them  as  you  are  satisfied  with  the  juror  ? 

Upon  my  word,  I am,  from  my  general  experience.  I must  qualify  that 
by  saying  that  I liave  met  with  magistrates  in  the  county,  who  are  as  intelli- 
gent men  as  you  could  meet  with  in  any  part  of  the  world  ; but  in  the  remote 
parts  of  the  country  they  are  open  to  a great  deal  of  influence. 

2859.  What  is  due,  in  your  opinion,  to  the  fact  that  they  are  not  drawn 
from  the  proper  class  ? 

I cannot  say  how  the  fact  is,  or  how  you  would  take  it,  bur  such  is  my 
experience.  I do  not  say  the  proper  class ; if  jmu  selected  others,  I think  the 
influence  might  possibly  be  more  than  it  is  at  ])resent. 

2860.  I think  I understood  you  to  suggest  that  if.  would  be  very  desirable  to 
have  barristers  or  lawyers  as  magistrates  ? 

That  is  my  idea  ; I would  get  rid  of  the  whole  of  the  present  class. 

2861.  If  you  got  barristers,  would  they  be  free  from  those  influences? 

1 would  say  so  ; the  same  as  the  judges  who  act  locally.  I never  yet  saw  a 
judge  in  my  life  in  any  court  influenced  in  any  viay  by  sympathy,  or  other- 
wise ; they  always  give  a fair  and  impartial  judgment ; I never  yet  saw  a 
judge  in  my  country  do  otherwise. 

2862.  That  is  what  I understood  you  to  mean  when  you  said  the  magistrates 
were  not  drawn  from  the  right  class  ; you  would  draw  them  from  the  pro- 
fessional class  ? 

I would ; from  the  skilled  tried  lawyers. 

(1I7-)  p p 2 2863.  Supposing 
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2863.  Supposing  that  were  done,  and  you  had  a thoroughly  trustworthy 
class  of  magistrates,  who  were  lawyers  and  men  of  business,  do  you  think  it 
would  be  a good  thing  to  increase  tlie  present  limits  of  the  jurisdiction  ? 

Most  decidedly. 

2864.  So  that  you  would  get  a prompt  decision  in  the  case  ? 

Yes;  speedy  justice,  to  my  mind,  is  the  best  administered  justice;  and 
when  you  allow  it  to  hang  over  a long  time  it  has  not  the  deterrent  effect  it 
would  have  if  speedily  administered. 

2865.  You  would  prefer  speedy  administration  by  impartial  judges,  even 
with  much  lighter  punishment? 

Quite  so. 

2866.  Tliat,  you  think,  would  be  an  improvement  upon  the  present 
system  ? 

Quite  so. 

2S67.  Have  you  thought  at  all  to  what  extent  you  would  carry  that 
system  ? 

That  question  did  not  arise  to  my  mind,  except  on  hearing  the  evidence 
given  here ; then  it  occurred  to  me.  The  magistrates  are  limited  to  a certain 
e.xtent  now ; if  the  prisoner  does  not  plead  guilty,  they  must  return  him  for 
trial;  I think  the  extent  of  jurisdiction,  so  far  as  I remember  now,  relates  to 
an  article  not  exceeding  in  value  5s.-,  then  the  prisoner  is  asked:  “Do  you 
wish  to  be  tried  summarily  ? ” and  he  says,  “ I do.”  Then  he  is  asked,  “ Do 
you  plead  guilty,  or  not  guilty?”  He  says,  “Not  guilty.”  And  then  he 
IS  told,  “Mell,  as  you  do  not  plead  guilty,  we  must  send  you  for  trial.” 
That  is  the  answer  given,  and  they  are  bound  to  send  it  on  for  trial  under 
those  circumstances.  In  cases  of  that  kind  I would  give  magistrates  a very 
mcrrased  jurisdiction,  that  is  as  to  such  a limited  amount  as  that,  because  I 
do  not  see  the  difference  in  stealing  a watch  or  a pencil  case. 

2868.  You  would,  therefore,  extend  their  jui'isdiction  in  that  respect- 

Most  decidedly.  ^ 

2S()9.  You  would  also  make  it  imperative  upon  them  to  try  the  cases,  and  not 
send  them  to  the  sessions? 

Certainly  I would.  And  by  that  means  you  would  get  rid  of  a great  lot 
of  expense  to  the  party  accused.  You  would  get  rid  of  a great  deal  of. public 
expense,  because  every  Crown  prosecution  costs  a great  deal  of  money;  and  to 

my  mind,  it  would  be  a great  and  most  beneficial  change.  ’ ’ 

2870.  Earl  of  Derby.]  I think  I understood  you  to  say,  that  in  defending 

prisoners,  speaking  generally,  you  had  never  found  it  necessary  to  challenge 
jurors?  ® 

Quite  so. 

2871.  That,  so  far  as  you  were  concerned,  the  practice  had  been  altogether 
unnecessary  ? 

Quite  so. 

2872.  Do  you  think  that  there  is  any  necessity  for  giving  so  large  a rio-ht  of 
jireremptory  challenge  as  exists  at  present  ? 

I do  not  think  there  is. 

2873.  We  have  had  it  repeaiedly  staled,  in  evidence,  that  prisoners’  counsel 
will  challenge  one  juror  after  another,  until  they  have  struck  out  those  who  may 
be  presumed  to  be  the  most  intelligent,  and  those  who  belong  to  the  upper 
classes  ? 

That  is  so. 

2874.  Do  you  consider  that  that  interferes  with  the  proper  administration  of 
justice  r 

Every  person  in  a certain  class  likes  to  be  tried  by  his  peers ; I suppose  upon 

that 
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that  principle  he  likes  to  have  a person  in  his  own  class  of  life  to  try  him  ; and 
he  would  get  as  many  as  he  couhl  and  reduce  the  number  of  the  jury  as-niuch 
as  he  could  clown  to  his  own  class.  Tliat  is  the  object  of  challenge,  and  that  is 
the  reason  why  it  has  been  so  often  adopted. 

2S75.  On  the  ground,  I suppose,  that  he  is  likely  to  find  more  s^’mpathy  and 
favour  with  the  people  of  his  own  class? 

Quite  so,  and  they  understand  one  another  better;  what  may  look  to  you  or 
to  anyone  else  in  another  and  a better  class  of  life,  as  e.xtraordinary,  would  look 
a very  ordinary  thing  to  the  prisoner  and  to  the  jury. 

2876.  Sometimes  the  jury  and  the  prisoner  understand  one  another  very'  well, 
do  they  not  ? 

I have  never  known  it. 

2877.  With  regard  to  your  general  evidence  as  to  the  manner  in  which  the 
jury  system  works,  you  have  made  an  exception  in  agrarian  cases' 

Yes. 

287S.  They  form  a very  large  proportion,  do  they  not  ? 

Yes,  at  the  present  rate  of  crime  in  the  country. " 1 do  not  speak  of  agrarian 
cases,  but  any  cases  of  a national  character,  in  which  there  is  a national  sympathy 
one  way  or  the  other. 

2870.  Take  such  a case  as  this:  one  man  has  taken  a farm  from  which 
another  has  been  evicted  ; the  man  who  has  taken  ihe  farm  is  isolated  and 
seriously  injured ; do  you  think  you  would  have  any  chance  of  obtaining  a 
verdict  against  a person  who  hurt  him  r 

On  the  present  formation  of  the  panel  in  the  county,  I think  there  might  be 
a difficulty  in  getting  a verdict  in  such  a case  as  that. 


The  Witness  is  directed  to  withdraw. 


-Mr.  THOMAS  FITZGERALD,  is  called  in  ; and  Examined,  as  follows: 

2580.  Ckairmc/n.]  I believe  you  hold  the  office  of  Crown  Solicitor  for  the 
county  of  Donegal ' 

Yes,  and  Londonderry ; two  counties. 

258 1 . How  long  have  you  held  that  post  ? 

Twenty-five  years. 

2882.  Have  you  watched  the  different  changes  that  have  been  made  from  time 
to  time  in  the  Irish  jury  laws  ' 

Yes. 

2883.  Are  you  of  opinion,  that,  upon  the  whole,  those  changes  have  pro- 
duced satisfactory  results? 

I have  carefully  examined  my  books  for  the  five  years  before  the  spring  assizes 
of  1873,  and  for  the  five  years  subsequent  to  the  spring  assizes  of  18/3;  and 
arithmetically,  the  results  are  about  the  same,  viewing  the  question  as  a mere 
question  of  acquittal  and  conviction ; there  is  scarcely  any  difference  between 
them. 

2884.  One  thousand  eight  hundred  and  seventy-three  was  the  date  of  the  first 
amending  Act,  I think  ? 

In  1873  the  Act  came  into  force  at  the  spring’  assizes,  therefore  I take  five 
years  prior  to  the  spring  of  1873,  and  fii’e  years  subsequent  to  tlie  spring  of  1873. 

288,7.  Did  not  Lord  O’Hagan’s  Act  come  into  force  until  1873  • 

No;  it  was  passed  in  1871,  but  it  did  not  come  into  operation,  and  the  lists 
were  not  out  until  the  spring  of  1873. 

288G.  Looking  at  it  from  any  other  point  of  view  which  may  occur  to  you, 
do  you  think  that  the  change  has  been  a satisfactory  one  ? 

(117-)  PP3  I think 
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I think  it  has  been  satisfactory,  ^nd  the  count}'  officials  regard  it  as  a satis- 
factory change.  I have  consulted  with  my  brother  officers  on  the  subject. 

2887.  Would  you  tell  us,  quite  briefly,  what  are  the  restdts  it  has  produced  ? 

For  tiie  five  years  before  the  spring  of  18/3,  we  had  216  cases  at  assizes  sub- 
mitted to  a jury;  and  of  those  216  cases,  146  were  found  guilty,  and  70 
acquitted  ; that  is  to  say,  they  found  them  guilty  in  the  proportion  of  two  to  one. 
In  the  next  five  years  288  cases  went  to  the  jury  for  trial,  and  of  that  number 
they  convicted  187,  wijich  bears  very  nearly  the  same  proportion;  adding  five 
to  it  would  make  it,  arithmetically,  the  same ; so  that  the  two  systems  have 
worked  out  really  very  much  the  same  results. 

2888.  '!he  most  notewortliy  change,  1 suppose,  made  in  1871,  was  the  removal 
of  the  discretion  formerly  allowed  to  the  sheriff  in  selecting  the  jurors  ? 

Q.uite  so  ; formerly  the  sheriff  would  select  the  jurors  acting  on  his  own  judg- 
ment and  discretion,  and  they  did  it  fairly  in  Donegal  and  Derry.  Subsequent  to 
that  they  were  selected  in  the  luaimer  provided  by  the  Statute. 

2889.  Do  you  prefer  the  system  of  rotation  to  that  of  selection  ? 

I do.  I think  it  works  better  on  the  whole ; people  have  more  confidence 
in  it. 

2890.  Then,  as  to  the  amended  qualification,  is  that  a satisfactory  qualifi- 
cation ? 

If  is  now  quite  so.  I have  asked  each  of  the  officers  in  the  county  how  it 
works  Gilt,  and  1 am  told  that  it  works  out  well.  It  gives  an  amjde  jury  list ; the 
jurors  attend  and  tliey  do  their  duty  fairly. 

289 1 . 'i'hat  is  to  say,  it  is  quite  satisfactory  in  regard  to  the  quantity  of  jurors 
with  which  it  supplies  you  ? 

Quite  so. 

2892.  And  fairly  satisfactory  in  regard  to  the  qualitv  r 

Quite  so. 

2893.  From  what  class  are  these  jurors  usually  drawn  ? 

In  Donegal  principally  from  the  farmer  class.  On  the  panel,  lor  the  present 
assizes,  which  numbers  130,  I think  we  have  99  farmers.  In  Londonderry  the 
proportion  of  farmers  is  not  so  great;  there  are  more  of  the  trading  class  in 
Londondenw. 

2894.  What  is  your  opinion  with  regard  to  the  manner  in  w'hich  these  jurors 
do  their  work : 

They  do  their  work  very  fairly. 

2895.  Jn  every  class  of  case  ? 

I think  so.  Of  cotirse,  in  agrarian  cases,  or  cases  of  riot,  jurors  from  the 
neighbourhood  of  the  riot  would  not  do  their  duty  fairly.  We  can  scarcely 
expect  them  to  be  impartial ; we  have  to  t,ell  them  to  stand  aside.  In  all  riot 
cases  we  tell  the  local  jurors  to  stand  aside. 

2896.  And  with  that  object,  1 suppose,  you  attach  importance  to  the  power 
of  ordering  the  jurors  to  stand  aside  ? 

Yes,  to  some  extent.  I have  never  exercised  it  up  to  the  number  that  a 
prisoner  does.  The  accused  exercise  it  more  than  the  Crown. 

2897.  It  is  the  only  means  open  to  you  of  excluding  from  a jury  a person 
whom  you  believe  to  he  unfit  to  seiwe  upon  it  ? 

The  only  means.  Of  course  you  might  challenge,  but  you  would  have  to  give 
evidence,  and  }'ou  could  not,  perhaps,  sustain  your  challenge. 

2898.  To  come  hack  for  a moment  to  the  question  of  qualification,  what  is 
the  rating  qualification  for  house  property  in  Donegal- 

£.10. 

2899.  Is  that  a proper  qualification  ? 

I think  so ; and  I have  asked  the  clerk  of  the  peace  of  the  county,  and  lie 

says 
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says  it  is.  He  is  a better  judge  of  the  subject  than  I am;  he  attends  the  sessions 
and  sees  the  working  of  it. 

2goo.  You  have  told  us  that  on  the  I^ouegal  list  there  are  99  farmers  out 
of  1 30  - 

For  the  present  or  coming  July  assizes. 

2901.  From  what  class  will  the  31  be  drawn,  the  remainder? 

Some  of  them  are  small  mercantile  men ; some  of  them  are  magistrates;  they 
are  very  few  thougli.  I have  the  panel  here  if  your  Lordship  cares  to 
see  it. 

2902.  Does  it  distinguish  the  various  classes  ? 

Yes.  {The  document  is  handed  in.) 

2903.  There  seem  to  be  a certain  number  of  persons  upon  it  who  are  de- 
scribed as  “gentlemen.”  I see  one  or  two  are  retired  officers. 

Yes,  there  are  some  of  that  class. 

2904.  And  bank  managers,  and  so  on  r 

Yes. 

2905.  Do  persons  of  that  description  take  their  fair  share  of  service  on  the 
jury  ? 

I do  not  think  they  do,  and  I think  they  ought  to  ; they  ought  to 
attend. 

2906.  How  does  it  come  to  pass  that  they  do  not  take  their  fair  share  of 
service  ? 

1 think  they  do  not  care  to  be  associated  with  the  others.  I have  spoken  to 
several  of  them,  and  told  them  that  they  ought  not  to  leave  everything  in  the 
hands  of  a petty  jury,  but  that  they  ought  to  come  in  and  attend.  I have 
spoken  to  a great  number  on  the  subject. 

2907.  Therefore  you  have  their  own  disinclination  in  the  first  instance? 

Tlieir  own  disinclination. 

290S.  Are  there  any  other  causes  which  tends  towards  the  same  result  ? 

I think  not ; nothing  but  disinclination. 

2909.  Does  it  happen  that  the  exercise  of  the  right  of  challenge  by  an  accused 
person  tends  to  eliminate  from  the  jury  the  better  class  of  jurors  r 

In  some  cases  it  does.  They  really  seem  to  me  to  challenge  from  their  clothes, 
but  in  other  cases  it  is  not  so. 

29 1 0.  You  would  attach  considerable  importance  to  obtaining  a leaven  of  this 
better  class  upon  the  jury  1 

Yes,  decidedly  so.  The  Scotch  system  works  well  where  you  have 
one-third  special  jurors  and  two-thirds  common  jurors.  I have  inquired 
about  it. 

2911.  With  regard  to  the  conduct  of  the  jurors,  have  you  any  remarks  to 
make  upon  that  point  ? 

No,  they  have  conducted  themselves  fairly  in  my  two  counties ; we  have  no 
cause  to  complain  of  them. 

2912.  Has  there  l)een  much  agrarian  excitement  in  the  districts  with  which 
vou  are  familiar  t 

Very  little,  up  to  the  present  time  ; we  had  last  assizes  some  eight  or  nine 
agrarian  cases,  but  we  accepted  their  pleas  of  guilty,  allowing  the  accused  out 
on  bail  to  be  of  good  behaviour,  and  it  worked,  I think,  satisfactorily ; we  did 
not  care  to  submit  them  to  actual  trial,  not  knowing  what  the  result  might  be. 

2yi3.  Do  you  think  that  the  jury  system  in  the  districts  with  which  you  are 
familiar  has  yet  felt  the  full  strain  of  the  excitement  which  is  now  passing  over 
the  country  } 

No,  there  is  not  much  excitement  of  that  kind  ; very  little  in  Londonderry,  and 
(117-)  p p 4 only 
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only  in  a portion  in  Donegal  ; it  has  not  come  upon  us  yet  there,  and  I see  no 
sign  of  it ; for  the  present  assizes  we  have  very  few  for  trial. 

2914.  In  assault  cases,  do  you  find  that  the  jurors  are  apt  to  be  prejudiced  in 
favour  of  tl)e  accused  persons  ? 

Very  slightly  so  ; they  find  true  verdicts  in  assault  cases  ; fair  verdicts- 

2915.  Tljerefore,  upon  tiie  whole,  we  understand  you  to  say  that  you  are 
fairly  well  satisfied  with  the  class  of  jurors  vou  get  ? 

Quite  so. 

291C.  Aud  vith  the  manner  in  which  they  have  done  their  duty  ? 

They  have  done  their  duty  fairly. 

2917.  Do  you  find  that  they  have  improved  by  familiarity  with  work  in  the 
jury  box  ? 

Quite  so  ; on  their  first  service,  when  they  first  came  in,  they  were  a very- 
awkward  lot;  that  was  in  the  summer  of  1873,  but  they  have  improved  since ; 
every  juror  in  the  summer  of  18/3  was  a first  service  man. 

2918.  ’i^'ith  regard  to  the  imposition  of  fines  for  non-attendance  by  jurymen, 
are  fines  often  imposed  within  your  knowledo'e  • 

No,  there  are  very  few  fines  ; the  practice  is  to  call  over  tlie  whole  panel  the 
moment  the  court  sits,  and  those  who  do  not  answer  are  fined  40  s.  ; ffenerally 
speaking  there  is  a full  answer,  or  jurors  are  excused  for  some  reason  stated  in 
court,  and  after  that  they  really  attend  well ; there  are  very  few  fines  inflicted. 

2919.  Is  that  40  s.  fine  generally  enforced  : 

Always,  unless  the  juror  is  excused. 

2920.  Have  you  any  suggestion  to  make  to  the  Committee  on  a point  as  to 
which  evidence  was  given  just  now  in  your  presence  ; I mean  the  expediency  of 
altering  the  jurisdiction  of  the  local  m^istrates  ? 

No,  I think  the  jurisdiction  is  ample;  in  assault  cases  tiiey  can  give  six 
months’  imprisonment;  that  is  as  much,  I think,  as  they  ought  to  be'able  to 
give  ; they  can  deal  with  petty  larceny  and  embezzlement,  and  can  give  six 
months’  imprisonment  there. 

2921.  That  would  be  a question  of  inci'easiiig  the  penalty  which  the  local 
bench  might  impose;  but  you  might  bring  certain  offences  within  their  juris- 
diction without  increasing  the  maximum  penalty  ? 

Ido  not  think  you  could  ; 1 think  they  have  ample  power ; sometimes  they 
do  not  exercise  it ; they  send  to  the  assizes  cases  that  they  might  dispose  of 
themselves,  but  which  in  their  discretion  they  do  not  dispose  of;  1 do  not  think 
you  could  interfere  with  that;  some  assault  cases  sometimes  comes  to  the  assizes 
that  might  have  been  disposed  of  by  the  magistrates  I think. 

2922.  Lord  Penzance.']  Did  I understand  you  to  say  that  you  have  had  some 
cases  more  or  less  connected  with  agrarian  matters  that  were  tried  in  your  district, 
or  at  least  were  not  tried,  but  stood  for  trial,  in  your  district,  and  the  parties 
pleaded  guilty  ? 

Yes,  we  accepted  pleas  of  guilty  from  them,  accepting  bail  or  their  recognisances 
to  be  of  good  behaviour,  and  to  come  up  for  judgment  if  they  misbehaved  them- 
selves. 

2923.  To  come  up  for  judgment  if  called  upon? 

To  come  up  for  judgment  if  called  upon,  on  getting  10  days’  notice. 

2924.  Were  there  many  such  cases  ? 

I think  there  were  eight  at  the  last  assizes. 

2925.  Were  they  the  whole  of  those  that  stood  for  trial  r 

There  was  one  in  which  there  was  an  acquittal ; in  eight  cases  we  accepted  a 
plea  of  guilty.  ^ 

2926.  Did  you  accept  those  pleas  of  guilty  after  the  first  case  failed  ? 

I could  not  say  that. 

2927.  It 
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2927.  It  was  not  in  consequence  of  it,  wiis  it  r 

No,  we  had  a dread  of  the  cases;  we  all  felt  that  we  were  a bit  uncertain  in 
going  before  juries  last  time,  and  that  it  was  better  for  us  to  get  pleas  of  guilty, 
better  for  the  peace  of  the  county. 

2928.  Though  no  punishment  was  inflicted? 

No  punishment  beyond  being  bound  over  to  keep  the  peace,  but  all  ilie  cases 
were  very  trifling  cases. 

2929.  What  sort  of  cases  were  they  ? 

Cases  of  intimidation,  and  taking  forcible  possession,  no  force  being  used 
beyond  opening  the  latch  and  going  in.  They  were  cases  of  that  kind. 

2930.  You  were  content  with  what  I may  cull  a barren  triumph  rather  than  go 
to  battle  ? 

Yes,  quite  so. 

2931.  Were  these  the  first  cases  of  the  kind  that  had  occurred  with  you  ? 

The  first. 

2032.  Earl  of  i)er5y.]  As  I understand  you,  certain  persons  committed  what 
were  undoubted  offences  against  the  law,  and  they  were  excused  from  all  punish- 
ment on  pleading  guilty  ? 

Yes,  and  giving  bail  to  be  of  good  behaviour. 

2933.  And  that  was  done  because  you  could  not  reckon  upon  the  juries  find- 
ing verdicts  in  such  cases  ? 

Quite  so. 

29.84'  I'-’e  doubt  the  action  of  the  prosecuting  authorities  may  have  been  in- 
evitable ; but  do  you  not  consider  that  a failure  of  justice? 

Very  close  upon  it. 

2935.  A failure  of  justice,  I mean,  due  to  the  impression  thatwas  entertained, 
and  no  doubt  justly,  as  to  the  probable,  conduct  of  the  jury  ? 

Quite  so. 

2936.  Viscount  Htitchiiison.']  Have  you  any  knowledge  of  Dublin  juries  ? 

Yes,  I am  a solicitor  practising  in  Dublin. 

2937-  Then  you  have  an  opportunity  of  forming  an  opinion  as  to  how  Dublin 
juries  perform  their  duties? 

Yes. 

2938.  Do  you  find  them  satisfactory  on  the  whole? 

Quite  so.  We  have  a very  large  number  of  jurors  in  Dublin.  Between 
Dublin  county  and  city  we  have  close  upon  8,000  jurors. 

2939.  Have  you  any  experience,  or  can  you  tell  us  anything  about  whether 
Dublin  jurors  are  subject  to  the  influences  that  other  jurors  in  other  parts  of  the 
country  are  ? 

I do  not  think  they  are ; they  are  too  munerous,  and  too  scattered  to  be 
got  at. 

2940.  Have  cases  of  canvassing  jurors,  or  anything  of  that  sort,  come  under 
your  notice  ? 

There  was  recently  a case  under  the  old  system.  To  commence  with,  thei'e 
were  only  48  jurois  on  the  list;  then  that  number  was  reduced  to  24  ; of  that 
24,  only  18  answered  in  court,  and  out  of  that  18  the  accused  had  the  riuht  of 
challenging  six,  the  Crown  having  no  such  right.  Tliat  left  only  12,  and'tliose 
twelve  therefore  were  pretty  well  car-marked,  and  tbere-fovc  liable  to  l)c  got  at. 

2941.  I was  not  speaking  of  any  particular  case,  but  generally  ? 

I do  not  think  that  in  Dublin  in  a general  way  the  jurors  can  be  influenced. 

29^2.  Have  any  cases  of  that  sort  come  under  your  notice  in  Derry  and 
Donegal  ? 

No. 

Q Q 2943.  Lord 
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2943.  Lord  MonckJ]  I think  in  regard  to  the  counties  yon  are  connected  with 
in  tlie  north  of  Ireland,  you  produced  a panel  wiiich  contained  about  99  farmers 
out  of  a total  number  of  130  iurors  ? 

Yes. 

2944.  And  the  balance  was  made  up  of  ;he  other  classes  ? 

Yes. 

2945.  You  stated  that  the  people  who  were  not  farmers  did  not  attend  very 
regularly  r 

'J'bey  attend  and  answer  on  the  first  calling,  but  then  they  avoiti  afterwards 
serving  if  they  get  a chance  of  doing  so. 

2946.  You  said  they  were  called  and  fines  of  40  s.  were  inflicted ; I am  curious 
to  know  whether  they  pay  the  fine  of  40  s.  rather  than  serve  ? 

'I'hey  all  answer  on  too  first  call,  but  when  it  comes  to  striking  the  jury,  they 
avoid  service  by  not  answering  the  second  rime. 

2947.  Would  not  they  be  fined  for  not  answering  the  second  time  ? 

Not  if  you  can  get  a jury  in  court. 

2948.  You  stated  incidentally  just  now,  that  the  Scotch  system  of  mixing 
the  jurors  vou  thought  was  a good  one? 

Yes. 

2949.  W'^ili  you  explain  wliat  that  system  is  ? 

Under  the  Scotch  system  one-third  of  the  jury  must  be  special. 

2950.  On  every  jury '1 

On  every  jury. 

2951.  Lord  Penzance.]  Are  you  speaking  of  criminal  cases? 

Yes,  of  criminal  cases  ; I have  -asked  my  agents  there  to  report  to  me  the  result, 
and  they  tell  me  that  it  works  very  satisfactorily  in  criminal  cases;  they  think 
that  ill  civil  cases  it  is  rather  a waste  of  time,  and  that  the  judge  could  do  the 
whole  thing. 

2952.  Lord  Privy  *S'e«Z.]  Is  it  the  case  that  in  Scotland  they  have  two  sepa- 
rate lists  of  common  and  special  juries,  and  that  a certain  proportion  of  every 
jury  must  be  drawn  from  each  list? 

Tiny  must  have  a third  of  special  jurors  in  each  case. 

2953.  And  that  third  must  be  drawn  from  the  special  jurors’  list? 

Yes;  and  you  have  on  (he  panels  before  you  a certain  number  of  special 
jurors  ; it  works  out  oddly;  in  some  cases  there  will  be  a sixth,  and  in  some  cases 
a fifth  ; and  in  some  cases  a fourth  of  them. 

2934.  I do  not  quite  understand  that  answer  ; would  you  explain  it  ? 

()n  the  Derry  panel  for  the  coming  assizes  I think  the  number  is  100,  and 
tliere  are  22  special  jurors  amongst  them. 

29.55.  On  the  common  jury  panel  ? 

Yes.  In  the  Donegal  panel  the  number  of  special  jurors  is.  a little  more. 
But  it  docs  not  work  out  accurately  in  number  when  they  come  into  the  box, 
two  or  three,  or  may  bo  one  only  answering. 

29.56.  Lord  Penzance.]  Or  there  may  be  none  ? 

Quite  so. 

29.57.  Lord  Privy  Seal.]  Do  you  find  that  the  number  is  diminished  by  the 
prisoner’s  exercise  of  his  power  of  challenge  ? 

That  is  just  according  to  the  case. 

2958.  How  do  you  find  that  work  in  your  experience  ; is  the  effect  of  the  pri- 
soner’s power  of  challenge  such  as  to  get  rid  of  the  special  jurors  ? 

In  some  cases  it  is  decidedly  so  ; notin  all. 

2959.  Lord  Penzance.  You  mean  in  some  class  of  cases  r 

Yes 
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Yes,  in  some  class  of  cases.  I think  if  it  were  a case  between  landlord  and 
tenant,  any  of  the  landlord  class  would  be  challenged  by  the  accused. 

2960.  Lord  Privy  Seal.']  Or  anyone  supposed  to  sympathise  with  tlie  landlord 
class,  I suppose  ? 

Ouite  so;  but  in  an  ordinary  case  of  assault  I do  not  know  whether  that 
would  be  so. 

2961.  Then  you  attach  great  importance  to  the  presence  of  a certain  number 
of  jurors  of  this  class  on  a jury  ? 

Clearly  so  ; there  ought  to  be  decidedly  a certain  mixture  of  the  class. 

2962.  You  do  not  think  they  would  niei*ely  have  the  influence  of  their  nume- 
rical power,  the  number  of  their  votes,  but  that  they  would  also  have  an  influ- 
ence ii[)on  their  brother  jurors  ? 

Certainly  they  would  have  a guiding  power. 

2963.  Do  you  think  there  would  be  any  danger  of  their  being  looked  upon  as 
a separate  class  in  tlie  jury  box  ? 

Mo. 

2964.  Do  you  think  there  would  be  any  jealousy  of  that  kind  felt  ? 

No  ; we  have  some  three  or  four  S[)ecial  jurors  sometimes  on  a jury  of  twelve', 
and  they  are  not  viewed  with  jealousy  or  distrust,  or  anything  of  the  kind ; they 
sit  together,  and  work  well  together. 

2965.  They  come  in  by  accident,  and,  naturally,  at  the  present  time ; but 
suppose  they  came  in  by  rule  of  law,  by  compulsion,  do  you  think  that  there 
would  be  any  danger  of  that  kind  ? 

I do  not  think  there  would ; I know  it  is  open  to  that  suggestion  at  first 
sight,  but  I think  they  would  pull  well  together. 

2966.  Chairman.']  With  regard  to  the  fines,  I understand  the  practice  is  for 
the  whole  panel  to  be  called  over? 

From  beginning  to  end. 

2967.  And  any  juror  not  answeiing  to  his  name  is  liable  to  a fine  of  40^.? 

Yes;  that  is  recorded,  and  he  has  to  pay  it. 

2968.  They  then  proceed  to  ballot  for  a juror  ? 

Then,  when  the  prisoner  is  put  on  trial,  they  re-call  the  panel,  and  ballot  for 
a jury. 

2969.  And  if  any  juror’s  name  is  balloted  out,  and  that  juror  does  not  answer 
to  his  name,  what  happens  then? 

Nothing  is  said  if  we  see  that  tligre  is  an  ample  supply  of  jurors  in  court,  it 
is  just  merely  passed  by. 

2970.  And  the  better  class  juror  who  wishes  to  shirk,  answers  his  name  at 
the  first  calling  over  of  the  panel? 

Quite  so. 

2971.  But  he  does  not  answer  it  when  his  name  is  balloted  out  for  actual 
service? 

Quite  so ; but  I think  they  ought  all  to  answer. 

2972.  Would  it  be  desirable  that  there  should  be  a fine  in  cases  where  the 
juror  does  not  answer  to  his  name  when  it  is  called  a second  time  ? 

I think  SO;  but  the  judges  are  unwilling  to  inflict  fines;  they  dislike 
coercion. 

2973.  Lord  Penzance.]  The  judge  has  a power  to  do  it  now,  has  he  not? 

Ample  power  ; unlimited  power. 

2974.  Lord  Privy  *S'ea?.]  Provided  he  gets  his  jury,  the  judge  does  not 
exercise  liis  power  you  say  ? 

No,  he  lets  it  pass. 

{1 17.)  Q Q 2 2975.  Chairman.] 
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2975.  Chairman.']^  1 am  not  quite  sure  whether  I undersfood  your  suggestion 
for  securing  the  series  of  the  third  special  jurors  on  the  common  jury  ; you 
would  keep  the  two  lists  separate,  i presume? 

'J'hat  is  a mere  matter  of  how  you  would  practically  work  it. 

207C.  How  would  you  insure  getting  your  one-tliird  of  special  jurors  ? 

you  would  have  to  call  eight  of  one  and  four  of  the  other. 

2977.  Could  you  ballot  two-thirds  out  of  one  list  and  one-third  out  of 
another  ? 

Practically  you  would  have  to  do  so. 

2978.  Lord  Privy  Seal']  Supposing  the  presence  of  one  third  of  special 
jurors  upon  every  common  jury  were  compulsory  by  law,  of  course  then  the 
attendance  and  actiDii  of  tlie  special  jurors  w'ould  be  enforced  as  a matter  of 
course. 

Yes. 

2979.  They  could  not  escape  in  the  way  in  which  they  do  now  if  that  were 
the  case  ? 

They  could  not  escape  then. 

2980.  Lord  Penzancc.'\  What  would  happen  supposing  a system  of  this  sort 
were  in  force ; supposing  the  common  jury  list  were  gone  through,  and  you  had 
got  light  men  in  the  box  out  of  it,  and  then  you  proceeded  to  get  your  four 
special  juiors.  As  we  know  the  special  jurors  are  not  very  numerous  at  present; 
suppose,  when  tliat  list  came  to  be  called  over,  or  the  names  came  out  by  ballot, 
the  prisoner  exercised  the  power  of  peremptory  challenge  to  the  full  extent  of 
20,  might  not  that  result  in  exhausting  the  special  jurors’  list? 

U might,  and  you  might  have  to  adjourn  the  ease  ; but  no  other  result  would 
follow. 

2981.  You  might  not  get  a jury  all  the  same  ? 

Quite  so. 

2982.  LordPrlvy  S<’.al'\  Have  you  ever  thought  ofthe  possibility  of  increasing 
the  special  jury  list  by  adding  qualifications  not  now  known  to  the  law? 

First,  there  are  too  many  exceptions  in  the  law  as  it  at  present  stands,  and 
they  are  exemptions  of  the  special  jury  class.  I do  not  see  why  they  should  exempt 
apothecaries,  duly  certified  pharmaceutical  chemists,  civil  engineers,  public 
notaries  and  actuaries  entitled  to  grunt  statutable  certificates,  professors,  school- 
masters or  teachers.  These  are  all,  more  or  less,  of  the  special  jury  class,  but 
you  e.xempt  the  whole  of  them.  I do  not  see  why  they  should  be  exempted. 
Then  you  come  on  till  30U  finally  exempt  anybody  who  is  described  as  “liere- 
loCore  exempted  by  virtue  of  any  prescription,  charter,  grant,  writ,  or  local  Act 
of  Parliament.”  In  my  opinion  a number  come  in  under  that.  There  are  too 
many  exemptions. 

2983.  Do  you  liiiiik  that  the  diminution  of  exemption  would  have  much 
effect  ? 

It  would  have  a considerable  effect.  Then  you  ought  to  admit  as  special 
jurors  sons  of  grand  jurors,  or  men  who  ai-e  on  the  commission  .of  the  peace  in 
the  county,  although  they  may  not  have  a rating  qualification. 

2984.  You  would  be  inclined  to  go  beyond  the  leasehold  qualification? 

Y(S  ; that  is  after  all  a very  unsuitable  test  of  a man’s  suitability. 

29S5.  Chairman.']  You  are  aware  that  there  is  a clause  in  the  Act  under 
whicli  certain  qualifications  of  that  kind  are  introduced.  You  would  like 
practically  to  add  to  the  number? 

Yes. 

2986.  Lord  Privy  Yec/.l  Are  there  any  persons  so  qualified  on  these 
panels? 

I do  not  think  there  is  one. 

2987.  Lord 
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2987.  Lord  Monck.']  Do  those  e.xemptions  that  }OU  have  read  to  us  apply  in 
the  Scotch  law  as  lo  the  special  jurors  r 

1 am  not  aware. 

2988.  You  cannot  fell  whether  any  of  the  inconvenience  alluded  to  hy  the 
noble  Lord  occur  iii  Scotland  ? 

I have  the  Scotch  reports  in  my  hotel,  and  I could  answer  the  question  to 
your  secretary,  hut  I think  some  of  them  do  occur. 

29S9.  Have  you  lieard  whether  the  inconvenience  of  not  being  able  to  get 
proportion  of  special  jurors  ever  occurs  in  the  Scotch  courts? 

No,  the  only  question  I put  to  the  Writers  of  the  Signet  was,  as  to  how 
the  thing  worked  out  practically,  and  whether  it  worked  out  satisfactorily; 
and  they  replied  to  me  that  it  works  out  very  satisfactorily,  except  that  in 
civil  cases  it  entails  a loss  of  power  and  a loss  of  time. 

2990.  Lord  Penzance.']  Are  there  many  exemptions  that  come  in  under  what 
you  read,  namely,  by  “writ  or  chnvtor”? 

Yes  ; I have  myself  urged  the  plea  for  exemption  on  behalf  of  Trinity  Board 
men  in  Dublin,  that  they  wci*e,  by  prescription,  entitled  to  exemption,  and  got 
them  exempted. 

2991.  That  excluded  a number  of  people,  you  think,  from  the  jury  list  r 

I should  think  it  would. 

2992.  Lord  Monck.]  Do  you  mean  tlie  Irish  Lights  Board  when  you  speak  of 
tlie  Trinity  Board? 

Yes. 

2993.  Who  claimed  exemption  there? 

Some  of  the  clerks  claimed  exemption. 

2994.  That  could  not  make  any  great  difference,  could  it? 

That  is  only  one  class  ; you  asked  me  for  an  instance,  and  I give  you  the  fir.?t 
that  comes  to  my  mind  ; there  are  only  very  few  clerks  tliere. 

The  Witness  is  directed  to  withdraw. 


Adjourned  to  Tuesday  next,  at  Twelve  o’clock. 


(117-) 


Q Q 3 
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Die  Martis,  12°  Julii,  1881. 


LORDS 

Loei>  President. 

Lord  Privy  Seal. 

Lord  Inchiql'IN. 


PRESENT: 

Loi-d  SlLCHESTER. 
Lord  Monck. 

Lord  Ardilaun. 


The  marquess  of  LANSDOWNE,  in  the  Chair, 


Mr.  CHARLES  KELLY,  q.c.,  is  called  in ; and  Examined,  as  follows  : 

2995.  Chairman.']  I believe  you  are  Chairman  of  the  County  of  Clare  ? 

I am. 

2996.  How  long  have  you  held  that  office  ? 

About  three  ov  four  years. 

2997.  Had  you  had  any  official  experience  of  any  kind  before  that  ? 

Before  that  I was  chairman  of  the  county  of  Longford  for  13  or  14  years.  1 

may  also  stale  to  your  Lordships  that  I am  a magistrate  for  the  county  of 
Galway  ; for  a great  many  years  I practised  on  the  Connaught  Circuit ; since  I 
have  been  changed  to  Clare  I have  given  up  my  profession,  but  I attended  the 
Galway  Assizes  regularly  up  to  that  time,  and  since  that  time  I have  occasionally 
attended  them. 

2998.  During  all  that  time  you  have,  of  course,  had  great  opportunities  of 
watching  the  operation  of  the  Irish  jury  laws  ? 

I have,  in  every  part  of  Connaught,  and  in  Longford  and  Clare;  and  I have 
resided  a good  deal  for  the  last  two  years  in  Galway,  where  1 farm  and  live  on 
my  own  property. 

2999.  Will  you  state  to  us,  in  the  first  place,  in  general  terms,  your  opinion 
of  the  changes  in  the  jury  laws  which  were  introduced  in  18/1,  and  afterwards 
sliglitly  modified  in  18"3  and  1876? 

I think  that  it  was  quite  proper  to  do  away  with  the  selection  by  the  sheriff. 

3000.  You  approve  of  the  abolition  of  the  sheriff’s  power  of  selection  ? 

Certainly.  . 

3001.  Upon  tlie  ground  that  it  was  actually  abused,  or  that  it  was  open  to 
the  suspicion  of  abuse  ? 

Rather  that  it  was  open  to  the  suspicion  of  abuse.  I am  sure  that  there  were 
eases  of  abuse,  but  I do  not  wish  to  state  that  they  came  before  me.  I have 
heard  of  them,  but  I could  not  say  more  than  that  the  system  was  open  to  the 
suspicion  of  abuse,  and  to  want  of  confidence  in  the  administration  of' justice. 

3002.  Tiien  passing  to  the  next  point  in  which  the  law  was  changed,  viz.,  the 
substitution  of  a rating  qualification  for  the  old  qualification,  does  that  also  meet 
with  your  approval  ? 

It  did  at  the  time.  At  the  same  time  I think  that  the  rating  qualification 
ought  not  to  be  the  sole  qualification. 

3003.  You  approve  of  a rating  qualification  in  principle  ? 

As  one  of  the  qualifications  I do. 

(IJ/.)  QQ4  3004.  May 
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3004.  May  we  take  it  also  ihat  you  are  in  favour  of  a rotation  of  service  de- 
terrained  in  the  present  manner? 

Ihat  I think  is  immaterial.  Jhe  present  rotation  is,  in  my  opinion,  as  good 
as  drawing  by  lot;  it  makes  very  little  difference.  J might  perhaps  prefer  ihe 
drawing  by  lot,  but  there  is  no  objection  to  the  alpliabetical  rotation,  or  at  least 
I see  none. 

3005.  Assuming  then  tliat  there  is  to  be  a rating  qualification,  do  you  think 
that  the  present  qualification  is  a proper  one  ? 

I think  it  is  too  low.  If  your  Lordshi[>  would  wish,  I can  give  some  instances 
of  it.  In  the  county  of  Clare,  of  which  1 am  chairman,  there  are  1,080  jurors  ; 
and  I am  quite  convinced  tl.at  the  jury  books  would  be  much  better  composed  if 
you  could  raise  the  qualification  so  as  to  leave  the  number  at  400  or  500.  In 
saying  (his  I am  not  in  the  slightest  degree  throwing  any  imputation  upon  the 
character  of  the  jurors,  or  in  the  slightest  degree  disparaging  their  character. 
'Ihey  are  most  of  them  veiy  respectable  men,  but  their  minds  are  not  sufficiently 
trained  to  enable  them  to  appreciate  the  weight  of  evidence,  or  to  be  free  from 
local  ])rejudices  or  influences.  I w'ould  strike  off’  all  publicans,  however  high 
they  might  be  rated. 

3006.  Have  you  considered  whether,  with  a jury  list  of  400  or  500  instead  of 
over  1,000,  the  burden  of  service  on  the  jury  would  not  weigh  too  heavily  on 
those  who  made  up  the  smaller  number? 

I liave,  and  I tliink  that  by  management  it  would  not  weigh  too  heavilv. 

3007.  Have  you  considered  what  rating  qualification  would  give  you  at  least 
that  400  or  500  ? 

I have  not  gone  through  the  list  carefully  so  as  to  fix  it,  but  I am  quite  sure 
that  if  the  qualification  were  raised  from  30  1.  for  common  jurors  up  to  80  1.  or 
100?.  it  would  be  an  improvement. 

3008.  You  would  raise  it  to  as  high  a point  as  you  could,  consistently  with 
obtaining  a sufficient  number  of  jurors? 

Yes. 

3009.  The  rating  qualification  for  land,  I think,  is  40  and  for  houses  a 
much  lower  sum  ? 

I do  not  tliink  it  is  so  much  in  Clare,  but  I am  not  quite  sure ; 1 think  it  is 
30  1.  for  a common  juror  in  Clare. 

3010.  But  when  you  speak  of  the  qualification  being  too  low,  are  you  referring 
to  the  qualification  foi' houses  as  well  as  to  the  qualificaiion  for  land  ? 

I am,  but  particularly  to  the  qualification  for  land. 

3011.  I think  a witness  who  has  already  been  examined  from  that  part  of 
Ireland  as  to  which  you  sjieak,  has  told  us  that  the  panel  in  Clare  is  composed 
to  a very  great  extent  of  persons  of  the  farming  class  r 

I have  brought  with  me  the  panels  of  the  last  sessions  and  nftlielast  assizes,  and 
I think  they  throw  great  light  upon  the  subject,  and  illustrate  what  I was  saying 
about  the  jurors  belonging  almost  exclusively  to  a particular  class,  particularly 
in  my  court.  I bold  in  my  hand  the  panel  for  the  last  .Tune  Sessions  of  1881. 
There  arc  60  names  on  it,  and  every  juror  on  that  panel,  with  the  exception  of 
nine,  I think,  is  a farmer;  that  is  to  say,  there  are  over  50  farmers  on  a panel  of 
60,  and  the  I'emainder  are  shopkeepers  in  small  towns  whose  customers  are  all 
farmers.  I have  nothing  to  say  about  the  respeciability  of  iliose  men,  but  in  most 
of  the  cases  that  are  tried  before  me  (independently  of  lavcotiy  cases),  such  as  cases 
of  assaults  and  cases  connected  with  tlie  title  to  land  and  with  the  possession  of 
land,  I think  it  would  be  much  better  if  we  could  get  a class  of  jurors  wlio  would 
not  be  so  entirely  of  the  farming  class.  Another  suggestion  which  I would  make 
to  your  Lordships  about  that  is,  that  there  is  a grand  jury  call'd  at  the  sessions, 
iincl  the  grand  jury  cannot  act  as  common  jurors.  I do  not  know  that  there  is 
any  strict  legal  disqualification,  but  in  point  of  fact  and  practice  I believe 
they  are  not  called  upon  thejury  panel  before  me.  The  consequence  is  that  it 
takes  away  23  of  the  very  best  jurors;  I say  also  that  the  magistrates 

ought 
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ought  not  to  be  excluded  from  the  panels  in  the  Courts  of  Quarter  Sessions.  The 
reason  why  they  are  excluded  is  because  they  are  supposed  to  be  the  judges,  as 
they  are  in  law  ; every  magistrate  in  a county  is  at  liberty  to  attend  at  Quarter 
Sessions  on  an  equality  with  the  Chairman  ; I am  merely  their  Ciiairrnan  ; bu^ 
practically  they  do  not  attend,  and  I have  never  more  than  two  or  three  magis 
trates.  The  effect  of  that  is  that  they  are  relieved  from  acting  as  jurors  in  my 
court,  and  they  do  not  act  as  judges.  There  are  sometimes  in  our  Courts  of 
Quarter  Sessions  very  important  cases,  requiring  as  much  intelligence  and 
as  much  training  and  education  as  cases  that  are  tried  in  the  Assize  Courts. 

3012.  Then  what  it  comes  to  is  this ; that  you  have  on  the  jury  list  a small 
minority  of  persons  who  are  above  the  level  of  the  farming  cla.'S,  and  that  tJiat 
small  minority  is  by  various  circumstances,  some  of  which  you  have  described, 
prevented  from  serving  on  tlie  common  juries  r 

Exactly;  bvJt  I may  put  the  case  still  more  strongly  than  that.  In  the 
division  of  Kilrush,  which  extends  over  a very  large  part  of  the  county  of  Clare, 
there  are  only  30  special  jurors,  the  effect  of  which  is  (and  it  is  very  hard  upon 
theni)  that  they  are  summoned  four  times  a year  10  the  sessions  ; they  must  be, 
because  there  are  23  grand  jurors,  and  they  are  entirely  excluded  by  that  from 
the  common  jury  panel,  so  that  the  common  jury  panel  is  left  etitirely  without 
any  special  jurors  ou  it,  and  with  the  persons  on  it  whom  1 call  the  least  fit  to 
be  on  it;  not  from  any  want  of  respectability,  or  anything  of  that  kind,  but 
because  they  are  the  least  intelligent,  and  the  most  likely  to  be  subject  to  pre- 
judice and  sympathy  with  the  accused  person. 

3013.  Several  of  the  witnesses  examined  before  this  Committee  have  told 
us  tliat,  independently  of  those  cases,  the  better  class  of  jurors  are  rather 
averse  from  service  in  the  jury  box  ; is  that  your  impression  ? 

It  is  strongly  so  at  present.  1 do  not  say  that  it  has  always  been  so  ; but 
there  cannot  be  any  doubt  that,  at  presenf,  the  greatest  possible  unwillingness 
to  serve  on  juries  exists  on  the  part  of  all  classes.  The  lower  orders  object  to 
it  sti'ongly  ; I know'  it  from  tlieir  objecting  to  it  in  court.  It  is  not  merely  from 
their  want  of  atiendance  there  that  1 know  it ; but  in  the  county  of  Galway,  for 
instance,  they  come  to  me  to  know  how  they  are  to  get  off'  service  on  the  jury, 
and  the  tenant  fanners  have  often  expressed  to  me  the  greatest  disinclination  to 
serve  on  juries. 

3014.  Lord  Inchiqtdn.']  That  is  entirely  independent  of  the  present  agitation  ? 

1 will  not  say  that. 

3015.  I ask  that  because  you  say  that  you  find  it  so  in  Galway  ? 

The  agitation  in  Galway  is  perhaps  stronger  than  it  .is  in  any  other  part  of 
Ireland. 

3016.  But  your  experience  there  was  before  you  came  to  Clare,  was  it  not  ? 

Both  before  and  since.  I am  speaking  of  Galway  because  I reside  in  Galway, 

and  I have  lived  there  almost  altogether  I'or  the  past  two  or  three  years,  and  I have 
had  a great  deal  of  communication  and  intercourse  with  the  class  from  which  the 
jurors  are  taken.  I farm  extensively  there,  and  I am  consulted  constantly  as  a 
friend  by  tenants,  who  come  to  me  when  they  are  in  any  difficulty,  and  by  land- 
lords also.  The  lower  orders  strongly  object  to  serve  on  juries,  and  tlie  better 
class  of  jurors,  who  do  not  mind  the  fine,  do  not  attend.  The  humhier  classes 
attend  because  of  the  fine  of  40  s.  ; it  is  very  seldom  more  ; but  some  gentlemen 
have  told  me  recently  that  they  would  rather  pay  20  k or  30  1.  than  serve  on 
juries. 

3017.  Chairman.']  We  have  been  told  that  not  only  is  the  fine  not  a deterrent 
of.the  better  class  of  jurors  absenting  themselves,  but  that,  as  a matter  of  fact, 
those  jurors  by  not  answering  to  their  names  when  the  list  is  called  over  a 
second  time  very  often  escape  without  being  fined  r 

They  do.  They  are  often  in  court ; I know  them  to  be  in  court ; I have  seen 
them,  in  fact,  in  court ; and  if  there  is  a sufficiency  of  jurors  to  try  the  case,  the 
judge  is  very  much  disinclined  to  fine  those  who  do  not  attend. 

(1 17.)  R R 301  S.  We 
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3018.  We  liave  been  told  that  the  rigiit  of  challenge  that  is  allowed  to  tlie 
accused  operates  also  towards  the  exclusion  of  these  better  class  jurors  ; do  vou 
concur  in  that  opinion  ? 

There  is  not  a doubt  of  it.  At  present,  in  a Crown  case,  there  cannot  be  a 
Sfiecial  jury  except  what  is  called  a special  Jury  under  the  old  system,  and  in 
that  case  the  prisoner  now  has  the  right  of  striking  out  18  out  of  48. 

3019.  But  the  right  of  challenge  is  allowed  to  tlie  prisoner  not  only  in  the 
case  of  a jury  struck  under  the  old  system  ? 

There  is  no  special  jury  under  the  present  system  in  criminal  cases. 

3020.  But  f am  speaking  now  of  common  juries  ? 

I am  not  sure  of  the  number  that  they  have  a right  to  challenge,  but  there 
is  no  doubt  wliatever  that  they  challenge  every  good  juror.  One  juror  told  me 
that  he  attended  at  the  last  Winter  Assizes  in  Galway,  and  that  he  was  chal- 
lenged in  every  case.  He  is  a most  efficient  juror,  a Roman  Catholic,  extremely 
popular,  a most  impartial  man,  and  a man  of  the  highest  character;  and  bo  Told 
me  iliat  he  was  challenged  in  every  case  except  one  case,  which  was  a trifling 
larceny  case. 

302 1 . Then  do  we  correctly  understand  you  to  say  that  this  right  of  chal- 
lenge is  abused,  more  especially  in  the  case  of  juries  struck  under  the  old 
system  ? 

I do  not  consider  it  an  abuse  if  the  prisoner  has  a right  of  challenge  that  he 
should  exercise  his  riglit. 

3022.  But  do  you  think  that  the  opei'ation  of  it  is  more  conspicuous  in  the 
case  of  juries  struck  under  the  old  system  ? 

Us  openition  is  injurious  to  the  administration  of  criminal  law;  it  operates 
against  the  efficiency  of  the  jury  ; but  in  the  case  of  the  S|)et;ial  juries  under 
the  old  system  I look  upon  it  as  fatal,  as  the  challenge  extends  to  18  out 
of  48. 

3OC3.  It  operates  adversely  to  the  interests  of  justice  in  the  case  of  ordinary 
juries,  and  it  is  fatal  to  the  interests  of  justice  in  the  case  of  the  special  juries 
struck  under  the  old  system  ? 

I think  so,  because  the  right  of  challenge  e.xtends  to  18  out  of  48,  and  the 
proportion  of  good  jurors  in  any  panel  of  48  would  never  amount  to  18,  taking 
an  oi’dinaiy  jury  of  any  class. 

3024.  The  number  of  jurors  being  small  in  that  case,  the  prisoner,  by  exer- 
cising his  right  of  challenge,  virtually  gets  the  selection  of  the  jury  ? 

He  does,  because  he  strikes  off  more  than  one-third;  he  strikes  off  nearly 
half. 

3025.  Will  you  tell  us  how  these  juries,  composed  as  you  have  described, 
have  conducted  tliemselves  according  to  your  experience  ; were  you  satisfied 
with  their  conduct  before  18/1  ? 

I should  not  like  to  say  that-  I am  not  satisfied  with  it  now.  In  the 
first  place  1 do  not  think  that  they  are  sufficiently  trained  or  sufficiently  educated. 
Su]>po.sing  a case  of  assault,  and  the  defence  is  self-defence,  or  an  alibi ; there 
is  contradictory  evidence,  and  a number  of  witnesses  are  examined  for  tije 
defence;  the  jury  get  confused;  they  may  be  most  respectable  individuals  in 
their  class  of  life;  they  may  be  excellent  men  for  buying  stock,  and  in  the 
ordinary  relations  of  life,  but  when  it  becomes  necessary  to  weigh  evidence  they 
are  utterly  unfit  for  it.  They  do  not  see  the  distinction  sometimes  between  the 
statements  of  counsel  and  the  evidence. 

3026.  Are  you  speaking  now  of  the  juries  before  18/1  or  since  1871  ? 

I am  spealting  of  juries  since  1871- 

3027.  The  object  of  my  question  was  to  ascertain  whether  before  1871  you 
were  on  the  wliole  satisfied  with  the  conduct  of  common  juries  ? 

i am  not  in  a position  to  state  whether  I was  or  not ; my  impression  is  that 

there 
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there  were  occasionally  very  bad  verdicts  before  1871  ; but  I could  not  give  any 
safisiactory  information  on  that  point. 

3028.  Then  as  to  the  defects  which  you  have  observed  more  recently,  do  you 
make  that  observation  with  regard  to  the  conduct  of  juries  in  all  cases,  or  only 
in  a particular  class  of  cases  ? 

In  cases  of  larceny  and  in  cases  where  local  feeling  is  not  excited,  they 
generally  do  as  1 direct  them.  I have  no  complaint  to  make  as  to  their  con- 
duct in  matters  which  are  not  connected  with  land.  But  I very  often  go  further 
in  the  way  of  guiding  them  than  a constitutional  judge  ought  to  go  to  get 
their  verdict.  It  annoys  me  to  have  to  do  so ; but  when  there  is  local  feelin°-, 
jf  the  case  is  anything  arising  out  of  local  circiunstaiices,  and  pavticularfv 
if  the  jurors  come  from  that  locality,  I look  upon  it  as  almost  hopeless  to 
get  a verdict. 

3029.  In  a case  of  that  kind,  however  strong  the  evidence  was,  should 
you  leel  any  confidence  that  the  jury  would  do  their  duty  } 

I should  not;  1 do  not  say  that  this  proceeds  from  perverseness  or  from  mis- 
conduct. They  are  perfectly  convinced  that  the  way  to  put  a stop  to  offences  con- 
nected with  land  is  not  by  punishment ; they  are  perfectly  convinced  that  the 
proper  mode  of  putting  an  end  to  such  offences  is  by  the  landlords  not  taking  pro- 
ceedings calculated  to  provoke  them.  The  verdict  is  not  that  the  man  is  not 
guilty  of  the  act,  but  that  he  ought  not  to  be  punished  for  it.  They  do  not 
appreciate  their  real  duty  as  jurors  ; they  think  their  duty  as  jurors  is  to  decide 
nor.  whether  the  accused  committed  t!ie  act,  but  whether  he  ought  to  be 
punished  for  it. 

3030.  They  are  endeavouring  to  enforce  a kind  of  law  of  their  own  which  is 
present  to  their  minds  and  wljich  is  more  obligatory  upon  their  consciences  than 
tlie  law  of  the  land  ? 

I do  not  think  the  majority  of  them  approve  of  these  outrao-es ; the 
great  majority  of  them  probably  disappiove  of  iliem;  but  they  go  °with  the 
current.  Some  of  them  are  influenced  by  fear ; their  cattle  and  their  persons 
are  exposed  to  danger.  No  farmer  would  dare  to  go  against  the  cnrrenl  of  public 
opinion  in  his  locality  ; no  gentleman  does  so,  much  less  a poor  farmer.  Besides 
that,  there  is  a feeling,  I will  not  say  of  sympatliy,  but  rather  of  prejudice  ; they 
think  tliat  these  agrarian  crimes  have  been  brought  on  by  what  they  consider  the 
misconduct  of  landlords  in  evictions,  and  other  acts  of  that  kind  which  they 
disapprove;  and  they  think  it  is  very  hard  to  punish  the  poor  people  who 
have,  been  provoked  to  it.  I do  not  think  it  is  flora  any  perverseness;  I 
think  that  many  of  them  who  have  come  to  that  conclnsioti  are  extremelv  respect- 
able men  in  every  other  relation  of  life. 

3031 . 1(  you  had  upon  these  common  juries  a certain  number  of  persons  of 
that  superior  class  to  which  you  referred  just  now,  would  there  be  more  chance 
of  tiieir  finding  proper  verdicts? 

In  my  opinion  the  verdict  ought  to  be  given  by  a certain  majority,  perhaps 
two-thirds.  ’ ^ 

3032.  That  is  not  quite  the  object  of  ray  question.  I wnsh  to  ask  whether 
supposing  that  minority  ol'  better  class  jurors  who  are  now,  from  various  causes* 
excluded  from  the  jury  box,  were  represented  in  the  jury  box,  you  would  have 
any  confidence  that  you  would  get  more  satisfactory  verdicts? 

Certainly.  I am  perfectly  certain  that  if  gentlemen  attended,  they 
would  have  enormous  influence  upon  the  liuiubler  class  of  jurors.  In  fact 
some  gentlemen  have  told  me  tiiar.  when  they  have  been  on  a jury,  some  of  the 
humbler  class  of  jurors  have  asked  them  how  they  must  vote,  savino-,  “1  will 
vote  as  your  honour  wishes,”  “ wliichever  way  your  honour  tells  me!^’  There 
is  no  doubt  that  the  attendance  of  genilemeu  on  the  jui’ies  would  have  a bene- 
ficial result. 

3033.  And  you  would  like  to  accept  the  verdict  of  the  majority,  anticipating- 
I suppose,  that  the  majority  would  follow  the  lead  of  tliese  two  or  three  more 
intelligent  jurors  who  might  haj)pen  to  be  serving  in  the  jury  box? 
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Yes;  I would  put  a few  more  than  tw'o  or  three  ; but  1 would  accept,  the 
verdict  of  two-thirds. 

3054.  How  would  that  operate  in  a case  in  which  the  majority  of  the  jurors 
were  adected  by  local  prejudices,  and  in  which,  under  the  present  system,  the 
presence  on  the  jury  of  two  or  tliree  jurors  not  so  affected  would  ensure  a dis- 
agreement; in  sucii  cases  would  not  an  acquittal  fullow  as  a matter  of 
course  ? 

It  probably  would,  but  your  Lordship  contemplated  putting  only  two  or  three 
gentlemen  on  the  jury;  whereas  I would  have  the  jury  so  composed  tliat  more 
than  two  or  three  out  of  the  12,  1 would  say  the  majority,  would  be  of  a higher 
class  of  jurors. 

3035.  It  would  be  a little  difficult,  would  it  not,  to  feel  quite  sure  under  any 
system  of  tiie  character  of  tlie  12  persons  whom  the  ballot  might  bring  together 
in  the  jury  box  ? 

Very  difficult  ; and  it  would  be  difficult  to  say,  at  any  moment,  on  which 
side  the  balance  would  be.  At  present,  during  this  state  of  excitement  and 
passion,  and,  in  fact,  mania  or  craze  which  now  exists  in  Ireland,  I think  trial 
by  jury  ought  to  be  suspended  in  a certain  class  of  cases,  and  those  cases  ought 
to  be  tried  by  a judge  or  by  judges. 

303(5.  You  say  that  you  believe  that  while  the  present  excitement  continues, 
no  jury,  no  matter  how  constituted,  could  be  depended  upon  to  withstand  the 
current  of  public  opinion? 

That  is  my  firm  conviction. 

3037.  Mow,  will  you  tell  the  Committee  how  you  would  propose  to  secure 
the  service?  of  a certain  number  of  these  better  class  jurors  ? 

In  the  first  place  I would  abolish  the  grand  jury,  jiarticularly  in  the  Quarter 
Sessions  Court.  I do  not  see  the  slightest  use,  either  at  the  Assizes  or  at 
the  Sessions  Court,  of  the  grand  jury  in  criminal  cases.  Practically,  it  excludes 
from  the  common  jury  the  very  best  jurors  upon  the  panel.  In  the  division  of 
Kilnish,  in  the  county  of  Clare,  it  excludes  them  altogether,  because  the  gi-and 
jury  panel  in  that  division  leaves  none  but  common  jurors  to  try  the  case.*. 

3038.  Lord  Privy  Sca?.]  It  absorbs  the  special  jurors? 

It  absorbs  the  special  jurors,  or  nearly  so,  so  that  I have  to  try  some  very 
important  cases  with  what  I must  call  the  class  least  fit  to  serve  as  jurors. 

3039.  Cliairm(in.'\  How  would  you  propose,  then,  to  provide  for  the  per- 
formance of  tile  duties  now  discharged  by  the  grand  jurors  ? 

The  duties  of  grand  juries  in  criminal  cases  are,  in  my  opinion,  quite  useless. 
Clare  is,  in  ordinary  times,  a singularly  peaceable  county;  perhajts  some 
districts  now  may  not  be  so  ; but  it  is  singularly  free  from  ordinary  crime,  and 
I Hin  of  opinion  that  not  only  in  Clare,  btit  in  general  throughout  Ireland,  one 
sessions  at  tiie  assize  town  would  be  quite  sufficient  for  the  trial  of  all  criminal 
cases  at  the  Quarter  Sessions.  At  present  60  jurors  are  summoned  at  Kilrush, 
and  23  grand  jurors;  that  is,  83  every  sessions.  My  suggestion,  if  adopted, 
will  dispose  at  once  of  four  times  83. 

3040.  Lord  Inchiquin^]  You  would  do  away  with  the  Kilrush  Sessions  ? 

I would  do  away  with  all  the  sessions  for  criminal  cases  throughout  Ireland, 
except  at  the  county  towns. 

3041.  Lord  Privy  You  would  keep  up  the  Civil  Bill  Courts  as  they  are  ? 

Yes,  certainly ; my  suggestion  only  applies  to  sessions  for  the  trial  of 

criminal  cases.  I will  give  you  an  instance  of  it.  I have  been  at  Kilrush  for 
three  sessions  now,  and  more  than  80  jurors  have  been  summoned,  and  must 
be  summoned,  and  I must  call  them  on  fines,  wiiich  is  rather  a hard  case ; and 
there  has  not  been  a single  criminal  case  tried  at  Kilrush  for  three  se.*siotis. 
So  that  there  is  a waste  of  80  jurors  four  times  a year.  The  county  town  is  the 
centre  of  attraction.  It  is  the  place  to  which,  from  all  parts  of  the  county, 
gentlemen,  jurors,  merchants,  and  farmers,  arc  in  the  habit  of  going  ; and  even 
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supposing  tlmt  it  is  a few  miles  ferther,  the  clifference  in  travelling  is  very  slight, 
and  the  expense  in  the  town  while  they  are  there  is  the  same.  It  is  the  same 
with  the  w'itnesses.  Another  advantage  in  having  the  sessions  in  the  county 
town,  besides  diminishing  the  number  of  jurors  required,  would  be  the  removal 
of  the  trial  from  the  locality.  It  was  originally  fixed  in  tlie  locality  in  order 
that  the  jurors  might  be  taken  from  the  locality.  That  has  been,  I think,  most 
objectionable.  In  the  assize  town  the  jurors  are  taken  from  the  entire  county, 
and  therefore  there  is  not  so  much  local  prejudice  or  local  i'eeiing  and  excite- 
ment. 

3042.  Lord  Inchiqtiin.']  It  would  be  a long  way  to  bring  your  witnesses,  22 
miles  ? 

It  would;  but  the  expense  of  travelling  is  not  great  in  proportion  to  other 
expenses.  A great  part  of  the  district  of  Kilrush  is  nearer  to  Ennis  than  it  is 
to  Kilrush.  The  difference  in  the  expense  of  travelling  would  be  trifling,  and 
the  expense  in  the  town  would  be  the  same.  There  are  very  few  cases  from 
the  remote  districts  of  Kilrush.  My  view  is  that  for  the  last  three  sessions  to 
bring  80  jurors  to  Kilrush,  when  there  was  not  a single  case  to  be  tried  there, 
was  a great  abuse,  and  ([uite  unnecessary.  In  the  next  place,  I would  diminish 
the  number  of  sessions  at  which  the  attendance  of  jurors  is  required.  I held  my 
sessions  this  year  in  the  last  week  in  June ; the  assizes  were  held  tlje  first  week 
in  July.  Was  that  necessary  ? Could  not  1 have  tried  all  the  cases  if  I had 
had  a good  jury  ; or  could  not  tlie  assize  judge  have  tried  all  the  cases?  Was 
not  that  a waste  of  jurors,  bringing  jurors  there  twice  when  one  batch  of  jurors 
would  ba\e  been  sufficient? 

3043.  Is  it  the  ease  every  year  that  the  quarter  sessions  and  the  assizes  are 
held  so  near  together  ? 

It  is.  This  year  I was  obliged  to  advance  ray  sessions  in  order  to  avoid  the 
assizes.  My  sessions  are  always  held  at  the  end  of  June,  and  the  assizes  of 
Clare  are  held  in  the  first  week  of  July,  and  sometimes  at  the  end  of  June. 
Nearly  the  same  thing  occurs  in  March;  the  spring  assizes  and  the  March 
sessions  occur  about  the  same  time.  If  my  suggestions  were  carried  out,  the 
result  would  be  that  in  every  year  there  would  be  two  assizes  and  two  sessions 
only  at  which  ci'iminal  business  would  be  discharged,  i think  that  is  quite, 
enough.  Almost  all  olfences  are  bailable  now.  There  would  be  then  only  tour 
occasions  in  the  year  on  which  a jury  would  be  required. 

3044.  Chairman.']  Instead  of  how  many  ? 

Instead  of  six;  and  by  that  means  100  or  120  jurors  at  each  of  those  four, 
would  make  only  500  in  the  year. 

3045.  Those  being  all  men  of  the  special  juror  class  ? 

No,  I am  talking  of  the  common  jury.  At  present  there  is  no  special  jury  in 
Crown  cases. 

3046.  You  answered  a question  just  now  with  regard  to  the  right  of  challenge 
which  is  now  allowed  to  the  accused  ; do  you  think  it  is  necessary  to  allow  as 
many  as  20  challenges  in  cases  of  felony? 

I know  that  it  is  not  the  general  opinion,  but  I think  it  is  too  many. 

3047.  I think  you  stated  a moment  ago  that  if  the  present  excitement  con- 
tinued in  parts  of  tlie  country,  you  believe  that  nothing  short  of  a suspension  of 
trial  by  jury  w'ould  prevent  a miscarriage  of  justice  ? 

That  is  my  opinion  in  a certain  elnss  of  cases.  I believe  that  unless  trial  by 
jury  is  suspended  in  these  cases  it  would  be  better  to  discontinue  prosecuting 
them,  inasmuch  as  verdicts  of  acquittal  being  regarded  by  the  people  as  an 
approval  of  the  acts,  they  are  calculated  to  encourage  these  offences. 

3048.  How  far  would  that  miscarriage  of  justice  be  prevented  by  having 
resort,  as  is  now  sometimes  the  case,  to  a change  of  venue  where  the  original 
venue  lies  in  a disturbed  district  ? 

It  would,  to  some  extent,  liave  a beneficial  effect.  I am  of  opinion  that 
the  Attorney  General  ought  to  have  the  power  of  changing  the  venue  in 
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any  case  in  wiiich  he  certifies  tliat  it  is  necessary,  and  that  there  is  local  feeliii':’-. 
I look  upon  tlie  Attorney  General  as  being  quite  impartial  ; he  is  under  the 
influence  of  public  opinion ; he  is  generally  a member  of  the  Legislature,  and  I 
think  that  he  is  just  as  likely  to  act  with  impartiality  as  any  other  court  or  tribunal 
in  deciding  whether  a change  of  venue  ought  to  take  jjkce,  and  I think,  on  his 
certificate,  the  venue  ought  to  be  changed.  I think  also  that,  on  his  certificate, 
there  ought  to  be  a special  jury  under  the  present  system;  ihat  is  to  say  a 
special  Jury  not  under  the  old  system.  In  civil  cases  both  parties  have  a ri'^o-ht 
to  call  for  a special  jury  ; why  should  not  the  same  right  exist  in  criminal  eases  ? 
I would  give  the  prisoner  the  same  right  that  I gave  the  Crown. 

30.19.  You  would  give  the  Attorney  General  the  power  of  changing  the  venue 
by  a certificate,  I understand  you  to  say;  would  th-it  be  in  order  to  avoid  the 
delay  of  an  application  to  the  Queen’s  Bench  r 

Partly  to  avoid  the  delay  ; but  not  so  much  for  that  reason  as  because  there 
are  a great  number  of  circumstances  known  to  the  Attorney  General  which 
cannot  be  proved  by  affidavit  before  a court  of  justice  ; it  would  be  prejudicial 
to  the  administration  of  justice  if  he  were  to  state  them,  and,  in  fact,  in  many 
cases  they  could  not  be  stated  publicly.  ^ 

3®50-_  It  has  also  been  stated  to  us  by  some  witnesses  that  if  the  summary 
jurisdiction  of  the  magistrates  were  increased  they  might  be  enabled  to  deal 
with  a number  of  cases  which  now  go  on  for  trial,  and  which  could  be  best  dealt 
With  by  prompt  and  yet  not  very  severe  punishment,  such  as  the  local  ma^-is- 
trales  are  now  able  to  inflict  in  certain  cases;  should  vou  be  inclined  to  recom- 
mend such  an  increase  of  their  Jurisdiction? 

I am  eiKirely  of  that  opinion,  and  I have  already  made  that  statement  to  the 
Governineut  at  the  Castle  lately.  'I'he  magistrates  (and  I am  not  throwing  the 
slightest  blame  upon  them  for  it)  are  in  the  habit  of  sending  cases  to  me 
which,  in  my  opinion,  they  ought  to  try  themselves. 

3051.  Tliat  answer  would  rather  point  to  the  conclusion  that  what  you 
want  is,  not  to  increase  the  jurisdiction  of  the  raagistrater,,  but  to  move  them 
to  take  a little  more  upon  their  own  shoulders? 

I would  do  both,  but  I would  increase  their  jurisuiction  in  this  way  : in  the 
first  place,  I would  give  them  jurisdiction  to  try  all  larceny  cases  up  to  10  L or 
20  1.  I.  cannot  understand  why  three  magistrates  could  not  try  a larceny  case 
of  the  value  of  10/.  as  well  as  any  jury,  and  to  the  satisfaction  of  the  public. 
In  a certain  class  of  oflences  i would  not  give  them  any  discretion  to  send  the 
case  for  trial,  for  instance,  in  cases  of  common  assault.  I think  a definition 
could  be  suggested,  although  I am  not  prepared  ai  this  moment  to  suggest  one ; 
but  there  are  a certain  class  of  offences  which  they  might  be  obliged  to  decide 
summarily  ; for  instance,  any  assault  cases  where  no  grievous  bodily  harm  had 
been  done.  At  present  the  magistrates  have  no  jurisdiction  to  try  cases  in  which 
title  to  land  is  involved.  IMost  of  the  assault  cases  being  in  some  way  or 
another  connected  with  disputes  about  land,  or  hog,  or  right  of  way  or  of 
turbary,  the  magistrates  generally  send  them  on  for  trial  at  the  quarter  sessions 
or  assizes.  I would  empower  them  to  decide  all  these  cases  without  prejudice 
to  the  right. 

3052.  In  those  cases  where  the  penalty  reaches  a certain  amount,  the  person 
upon  whom  it  is  imposed  has  a right  of  appeal,  has  he  not  ? 

_ \ < s,  when  it  IS  over  20  s.  he  has  a riuht  of  appealing,  or  soinetime.s,  when  it 
IS  40  .V.,  or  sometimes  when  it  is  5 /.;  but,  generally,  it  is  over  20  s at  the 
ordinary  Petty  Sessions. 

30,53'  Would  yon  leave  that  right  of  appeal? 

Certainly  ; I would  leave  a right  of  appeal  in  any  case  from  die  magistrates’ 
decision  to  the  chairman. 

3054.  But  you  would  make  it  obligatory  upon  the  magistrates  to  deal  with 
such  a case  in  the  first  instance  ? 

Summarily,  with  the  right  of  appeal  to  the  chairman  without  a Jury.  The 
Act  of  Parliament  states  that  on  an  indictable  offence  the  prisoner  ma^ 
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the  magistrate  to  send  the  case  to  trial  at  the  assizes  or  the  sessions,  and  that 
the  magistrate  may  send  it.  as  weil  as  I can  recollect  the  words  of  the  Act. 
Some  of  the  magistrates  do  send  these  eases  for  trial ; they  are  under  the  impres- 
sion that  it  is  more  constitutional,  or,  fur  some  reason  or  other  which  I cannot 
fathom,  they  think  they  are  bound  to  a certain  e.xtent  to  send  them  for  trial, 
and  a large  number  of  cases  which  they  send  for  trial  might  easil\>'  have  been 
disposed  of  by  the  magistrates.  I might  cite  a case  which  occurred  at  the  last 
ses.sion=,  and  whicli  I spoke  very  strongly  about,  from  Ennistymon. 

3055.  Lord  Privy  SeaLl  The  cases  of  which  you  speak  are  not  cases  in  which 
the  prisoner  has  anything  to  do  with  it? 

I do  not  know  whether  the  prisoner  applied  in  that  case  or  not ; but  the 
magistrates  very  often  send  me  eases  wiiich  they  have  power  to  try  them- 
selves. 

3056.  But  you  are  not  speaking  of  cases  in  which  the  prisoner  has  tiie  option 
of  being  tried  summarily? 

In  my  opinion  the  Act  of  Parliament  does  not  give  the  option  to  the  pri- 
soner. He  may  apply,  and  tlie  magistrates  may  send  the  case  for  trial,  but  my 
construction  of  the  Act  of  Parliament  is  that  they  are  not  bound  to  send  the 
case  for  trial.  “ May  apply  ” and  “ may  send  ” are  the  words,  and  not  “ shall 
apply  ” and  ‘‘  shall  send.” 

3057.  Lord  Ardilaun.^  Do  the  stipendiary  magistrates  act  in  the  .same  way 
as  the  others  in  sending  on  cases  for  trial  ? 

They  do.  "W  Ijere  there  is  contradictory  evidence,  as,  for  instance,  in  cases 
of  assault  and  cross  assault,  that  is  the  very  case  magistrates  ought  to  decide, 
because  they  hear  both  sides,  whereas  the  jury  hear  only  one  side.  When 
there  are  two  cases  to  be  tried,  and  they  are  trying  the  first  case,  the  jury  do 
not  know  what  the  prisoner  will  say,  whei-eas  the  magistrates  hear  both  cases 
before  they  decide,  and  where  tiiere  is  contradictory  evidence  they  think  they 
are  bound  to  send  it  before  a jury. 

3058.  Chair7nan.]  Assuming  that  it  is  desirable  that  the  magistrates  should 
deal  summarily  with  such  cases,  how  would  you  propose  to  induce  them  to 
do  so  ? 

I have  stated,  I think,  already  that  I would  make  it  compulsory.  I am  not 
prepared  at  this  moment,  very  accurately,  to  state  the  definition;  but  I would 
define  the  offences  which  they  would  be  bound  to  decide  summarily.  At  tlie 
present  time  they  have  only  power  to  commit  for  two  months  ; I would  extend 
it  to  three  months,  or  perhaps  more. 

3059.  Is  what  you  suggest  a cliaiige  in  the  law? 

Yes;  I think  it  would  be  better  to  change  the  law,  to  make  it  compulsory. 
I am  not  saying  that  they  do  it  corruptly,  but  there  is  a natural  timidity  about 
them,  and  they  w'ould  rather  let  the  case  go  to  a jury.  They  live  in  the  locality, 
and  probably  know  the  parties. 

3060.  Lord  hichiquin.']  Do  you  not  think  that  the  magistrates  very  often  refuse 
to  deal  with  a case,  because  they  tliink  it  so  serious,  knowing  that  there  will  be 
an  appeal  ? 

I think  so.  They  are  under  the  impression  that  in  a case  where  there  is  con- 
tradictory evidence  they  are  bound  to  send  it  on  for  trial.  Take  tlie  case  that 
arose  at  Ennistymon  the  other  day;  about  10  or  12  persons  were  sent  for  trial 
for  an  assault  upon  some  witness  who  had  given  evidence  at  the  winter  assizes 
at  Cork,  and  the  magistrates  came  to  the  conclusion  that  that  case  ought  to  be 
tried  by  a jury.  It  w;is  a case  in  which  I coaxed  the  jury  to  give  me  a verdict, 
and  I induced  the  other  side  to  plead  guilty,  and  then  1 let  them  all  out  on  their 
recognizances  to  come  up  and  submit  fo  judgment  when  called  upon.  Surely 
the  magistrates  could  have  done  that  tlieraselves. 

30('i.  Chairman.']  Your  experience  extends  over  a considerable  extent  of 
R R 4 country, 
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(iountry,  and  you,  therefore,  must  know  a great  deal  about  the  different  local 
heijclies,  1 presume  ? 

1 do. 

3062.  Is  it  the  case  that  in  any  of  those  districts  the  local  bench  is  numeri- 
cally ver}'  weak  ? 

My  impression  is  that  the  best  miigistiates  do  not  attend  ; and  I would  do 
the  same  with  the  bench  as  is  done  with  committees  of  public  bodies  (you  will, 
perhaps,  be  shocked  at  my  saying  that),  if  they  do  not  attend  a certain  number 
of  times  I would  strike  them  off.  I would  compel  them  to  attend,  and  then 
they  would  attend ; but  they  are  not  paid  for  it,  and  as  a matter  of  fact,  they  do 
not  attend  so  much  as  they  ought  to  do.  I,  myself,  very  seldom  attend, 
thougli  1 have  been  a magistrate  for  a great  many  years  of  the  county  of 
Galway. 

3063.  Would  it  be  necessary,  in  your  opinion,  that  the  local  magistrates,  when 
deciling  with  these  cases  to  which  you  have  referred,  should  act,  not  bv  them- 
selves, but  with  the  stipendiary  magistrate  ? 

Certainly. 

3064.  The  presence  of  a stipendiary  magistrate  would  ensure  an  amount  of 
confidence  in  the  minds  of  the  public  which  might  not  be  commanded  by  the 
local  magistrates  sitting  alone  ? 

Yes,  that  is  one  reason.  Another  reason  is,  that  the  stipendiary  magis- 
trate-«  have  more  experience  in  dealing  with  these  cases,  and  that  they  are  better 
acquainted  with  the  law. 

3065.  Lord  Privy  Seal^  I do  not  think  you  quite  explained  your  views  as  to 
the  best  means  of  securing  the  iitteiidance  of  jurors  of  the  special  jury  class  on 
cemroon  juries ; you  made  suggestions,  which  I understood  to  be  for  the 
purpose  of  economising  jurors  and  rendering  a smaller  number  of  jurors  than 
at  present  exist  on  the  jury  lists  sufficient  for  the  purposes  of  justice  ; but  is  that 
with  the  view  of  raising  the  qualification? 

Of  course  that  would  be  so. 

3066.  Supposing  that  the  necessary  number  of  jurors  were  reduced  by  such 
means  as  you  have  suggested,  do  you  contemplate  raising  the  qualification  ? 

Certainly  ; and  besides  raising  the  qualification,  I would  put  on  the  jury  lists 
a vast  number  of  persons  well  qualified  to  be  jurors  wlio  now  escape.  For  in- 
stance, half-pay  officers,  militia  officers,  engineers,  magistrates,  sons  of  magis- 
ti'ates,  sons  of  peers,  country  gentlemen,  merchants,  and  others. 

3067.  Persons  not  possessinga  rafiog  qualification  ? 

Persons  not  possessing  a rating  qualification  ; I weuld  put  tliem  ontliejury. 
I would  leave  it  to  certain  public  officers,  the  clerk  of  the  Crown,  the  clerk  of 
the  peace,  the  chairman,  the  Crown  solicitoi',  and  the  sheriff,  to  put  on  the  list 
every  person  whom  they  believed  fo  be  worth  a certain  annual  income  of  say 
100  1.  a year.  Why  should  it  be  a rating  dependent  upon  land  ? If  a man  has 
100  1.  or  200  1.  a year  the  presumption  is  that  he  is  more  educated,  better  trained, 
and  b<!tter  able  to  decide  cases  than  a more  humble  man.  I could  not  tell  you 
how  large  is  the  number  of  persons  who  escape  altogether  now.  There  are  stamp 
distributors  and  bank  clerks  ; clerks  in  public  offices  and  mercantile  establish- 
ments, and  many  others ; tliese  gentlemen  could  always  be  spared  for  a day  or 
two.  I would  have  every  individual  on  a jury  unless  he  was  actually  engaged 
professionally  in  some  way  or  other  at  tbe  time. 

3068.  Would  you  send  the  sher'ff  to  summon  them? 

The  chairman  settles  the  jury  boobs,  with  the  assistance  of  the  clerk  of  the 
Crowm,  the  clerk  of  the  peace,  the  sheriff,  and  the  Crown  solicitor,  and  perhaps 
some  tax  collectors;  and  I could  get  at  every  [>erson  qualified  to  act  as  a juror 
whom  I believe  to  be  living  at  the  rate  of  100  1.  or  200  I a year,  and  I would 
put  him  on  the  jury  list. 

3069.  Ihen  you  think  that  the  chairman  should  be  the  person  who  should 
have  power  to  pick  out  these  gentlemen  ? 

Yes, 
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Yes  bet  I would  not  let  him  do  it  capriciously  or  of  his  own  mero  motu 
1 would  lay  (lo^Yn  a principle  to  guide  him  ; for  instance,  I would  declare  that 
any  man  who  was  believed  lo  be,  oi'  proved  to  liis  satisfaction  to  be  worth  100  I 
or  200  I a year  either  from  the  funds  or  from  laud,  or  from  any  other  ,=ource‘ 
rl'li  not  a man  who  is  in  receiot 

ot  500  a year  from  the  funds  be  a juror?  The  reason  ratim»-  is  taken  is 
because  it  is  tlie  simplest  way  of  getting  at  it,  but  it  is  only  a matter  of  trouble. 

3070.  Supposing  that  you  were  about  to  enter  the  name,  say  of  a bank  clerk 

upon  the  jurors’ list,  would  you  give  him  an  opportunity  of  showing  or  sayin<^ 
that  he  had  not  100  I a year  ? » ^ “'o 

1 would. 

3071.  You  would  give  him  notice  ? 

I would  put  him  on  the  list  and  he  might  object.  The  list  is  made  in  July 
and  comes  belore  me  m October,  and  I strike  names  off  if  I am  satisfied  that 
they  are  not  qualified  or  that  they  ought  to  be  exempted.  ^ ^ 

3072.  But  in  that  case  somebody  else  must  have  put  them  on  the  list? 

1 might  settle  the  list  m June  on  evidence  before  me,  and  then  miMit  clve 
any  person  who  claimed  exemption  till  the  next  sessions  to  come  before^nie  and 
give  notice  of  objection.  Jbe  lists  are  all  posted  at  the  different  market  places 
B^esidcs  a man  must  look  out  for  hnnselt  to  see  that  his  name  is  not  improperly 

3073.  But  he  must  have  time  and  opportunity  to  object? 

Supposing  that  1 put  him  on  at  the  June  sessions  he  has  till  the  October 
sessions,  when  the  final  revision  comes  on  for  the  following  year. 

3074.  You  think  it  would  work  easily  in  that  wav  ? 

I do.  That  is  not  giving  to  the  Chairman  an  option  of  selecting  or  anythino- 
of  that  kmc.  ; It  IS  merely  directing  him  to  asceitaii.  those  vrho  possess  a pre! 
scribed  qualification.  ^ ^ 

3075-  Would  you  also  pro|jose  to  raise  the  rating  qualification  ? 

1 ^ would  For  instance,  as  1 hare  already  stated,  there  are  at  present 

1,080  jurors  m the  County  Clare,  lam  perfectly  certain,  without  saying  one 
word  disrespectlol  ot  tl.em,  that  if  500  were  struck  off  it  would  be\..reat 
jwf“®‘'  of  jost'oe.  They  do  not  themselves  wish  to  be 

3076.  Can  you  form  an  opinion  as  to  the  amount  of  the  increase  in  tiie  ratino- 

qualification  that  youwoidd  advise?  ° 

Tli.at  I could  not  tell;  I have  not  had  time  to  go  irilo  that  question ; but  if 
your  Lordships  wish  I could  gel  it  before  this  d.ay  week,  and  I will  get  e.-ractly 
the  amount  which  would  be  sulhcient  in  two  or  three  counties. 

3077.  Have  you  any  acquainumce  with  the  Scotch  system  under  which  the 
presence  of  a certain  proportion  of  special  jurors  is  necessary  ? 

I have  not.  I would  not  aDow  a trial  to  go  on  unless  nine-tenths  of  the  panel 
)'ere  present.  At  present  the  greatest  abuse  occurs  in  that  way.  Tlie  panel 
IS  calfod  once  during  the  sessions,  generally  at  the  beginning.  They  then  dis- 
appear, and  It  is  with  the  greatest  difficulty  that  the  judge  can  get-a  panel 
sometimes.  I am  told  by  the  officers  sometimes,  “ If  you  let  these  men  off  we 

sliall  not  get  another  panel.”  They  all  disappear.  It  is  very  distasteful  to  me 

to  hue  them,  and  I very  seldom  do  fine  them  unless  I am  compelled  to  do  so  • and 
unless  I cannot  get  12  jurors  to  try  the  case.  But  I would  make  it  prohi- 

pitoiy  upon  the  judge  to  try  a case  unless  there  was  a substantial  number  of 

jurors  present,  unless  less  than  a lentil,  say,  were  absent,  and  tiieir  absence  were 
accounted  for  by  illness,  or  m some  other  way.  There  are  always  some  civil 
cases  to  be  tried  from  one  day  to  another,  and  I would  adjourn  the  criminal 
sessions  to  the  next  day,  or  lor  two  or  throe  days,  and  I would  send  out  the 
police  and  bring  m tlie  absentees,  or  take  some  ve 
nieiit  or  otherwise,  to  compel  tlieir  attendance. 


very  strong  measure,  by  attach- 


w-"'}'  .you  would  have  a better  cliaiiee  of  getting  good  juries  ? 


Yes ; 
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Yes  ; at  present  we  get  the  remnunt  of  those  tliat  object  to  pay  the  20^.  or 
40 fine.  All  the  others,  -who  do  not  care  about  a fine  of  2Z.,  or  il,  or  5/.,  go 
away,  and,  consequently,  the  worst  jurors  are  left.  I have  had  great  experience  in 
France  ; I have  been  present  at  a great  many  trials  there,  and,  in  the  absence  of 
one  single  juror  out  of  tiie  36  whom  they  call,  the  trial  cannot  go  on.  It  is  a most 
efficient  way  of  enforcing  the  attendance,  because  jurors  know  that  tlie  trial  can- 
not go  on,  and  that  the  penalty  is  very  great,  and  that  public  opinion  will  be 
against  those  who  absent  themselves.  I miglit  as  well  absent  myself  on  some 
trifling  excuse  from  silting  as  chairman. 

3079.  Chairmanl]  Your  point  is,  that  the  mere  imposition  of  a flue,  if  it  even 
was  a considerable  fine,  would  not  always  be  successful  in  ensuring  the  presence 
of  these  men? 

Ofcour.se,  the  higher  the  fine  the  more  likely  it  would  be  to  ensure  their 
attendance. 

3080.  But  if  the  case  was  one  which  attracted  a great  deal  of  public  atten- 
tion, one  around  which  there  was  a good  deal  of  odium,  would  you  find  ordinary 
jurors  submitting  to  a stiff  fine  sooner  than  attend? 

You  would. 

3081.  Lord  Inchiquin.l  Even  if  the  fine  were  as  high  as  20/,  or  30/.  ? 

Yes  ; that  is  to  say,  in  agrarian  cases,  and  other  serious  cases. 

3082.  Lord  Privy  Seal.}  Supposing  that  such  suggestions  as  yours  were 
adopted,  would  yon  then  trust  to  the  probabiliiy  of  the  presence  of  a fair  pro- 
portion of  the  higher  class  of  jurors  in  the  jury  box,  or  would  you  think  it 
necessary  to  require  absolutely,  by  law,  that  there  should  be  a certain  proportion 
of  special  jumrs  on  the  common  jurv,  as  we  iinrlerstand  is  the  case  in  Scotland  ? 

I have  not  considered  that  point ; but  I think  that  would  be  drawing  too 
hard-and-fast  a line. 

/ 3083.  Do  you  think  that  the  object  might  be  attained  without  having  recourse 

to  that  requirement  ? 

The  object  miglit  be  attained  in  tlie  manner  which  I suggest,  because  it  would 
be  very  hard  to  fix  npon  a line.  You  might  fix  the  number  at  three,  but  three 
might  not  be  enough.  For  instance,  I hold  in  my  hand  the  panel  of  the  comity 
of  Clare,  and  I am  quite  sure  that  if  the  whole  of  the  panel  were  called,  and 
they  all  attended,  a very  fair  jury  could  be  found.  You  might  get  a better  jury 
by  not  having  a hard-and-fast  line. 

3084.  And  you  might  have  a worse? 

Not  in  the  way  which  J suggest,  viz.,  that  95  out  of  100  should  attend.  Why 
should  not  the  whole  of  tliem  attend  ? 

3085.  Lord  Monck7\  In  regard  to  wliat  the  Lord  Privy  Seal  has  said,  your 
principle,  as  I understand,  is  that  you  would  insist  upon  the  attendance  of  the 
whole  panel  ? 

Substantially. 

3086.  Except  those  who  could  give  valid  excuses  ? 

Yes.  • 

3087  If  the  panel  were  constructed  upon  the  principle  of  the  Scotch  jury, 
that  is  to  sav,  onc-third  special  jurors  and  the  other  two-thiry  common  jurors, 
your  principle  would  ensure  the  attendance  both  of  the  special  jurors  and  ot  tlie 

common  jurors  ? . 1 • i 

It  would  At  present  there  arc  in  Clare  1,080  common  jurors,  and  250  special 
jurors,  so  that  about  one-fouith  are  special  jurors.  I would  have  them  all  drawn 
by  lots,  because  the  chances  are  that  that  proportion  would  come  out.  I do  not 
see  the  use  of  having  a case  tried  by  the  grand  jury  ; it  is  a mere  form  that 
is  goue  through.  The  case  is  tiioroughly  investigated  by  the  magistrates,  and 
by  the  Attorney  General,  and  tlie  Crown  Prosecutor,  previously  to  the  case 
being  sent  for  trial. 

3088.  Lord 
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3088.  Lord  Privy  Seal}  Do  you  apply  that  to  the  assizes,  as  ivell  as  to 
sessions  ? 

I apply  it  to  both.  In  Galway,  they  summon,  I believe,  not  only  23,  but  60 
or  80  grand  jurors.  Lord  Ardilaun  will  correct  me  if  I am  wrong ; he  has  seen 
the  list;  they  summon  a very  large  number  on  the  grand  jury  in  the  county  of 
Galway;  more  than  in  Munster.  As  a general  rule,  the  gentlemen  summoned 
on  tlic  grand  jury  are  not  bound  to  attend  the  common  juries,  and  do  not 
attend,  practically. 

3089.  But  they  are  bound  to  attend,  are  they  not  ? 

Those  who  serve  on  the  grand  jury  cannot  attend,  for  the  following  reason: 
tliere  is  no  absolute  legal  disqualification  which  prevents  a grand  juror  from 
being  on  the  common  jury  ; but  if  he  has  been  on  the  grand  jury  which  has 
found  ihe  bill,  he  is  objected  to  by  the  prisoner,  on  the  ground  that  he  is  not 
impartial,  having  heard  one  side  of  the  case. 


3090.  Lord But  there  is  nothing  to  prevent  a person  summoned 
as  a grand  juror  from  serving  on  the  common  jury  ? 

There  IS  not.  At  present  a juror  who  is  summoned  on  the  grand  jury,  or  on 
the  special  jury,  is  I'elieved  from  attendance  on  the  common  jury;  I ’would 
reverse  this,  and  direct  that  any  juror  summoned  on  the  common  jurv  should 
not  be  permitted  to  attend  on  the  grand  jury,  or  on  the  special  jury  ; tins  would 
ensure  a certain  number  of  good  jurors  upon  the  common  juries;  at  least  it 
would  eirmre  the  proportion  which  the  entire  number  of  special  jurors  bears  to 
that  of  the  common  jurors. 


3'>9i-  Lord  Privy  Seal]  With  regard  to  the  jurisdiction  of  the  magistrates, 
liow  iar  does  their  discretion  extend  now,  as  to  hearing  or  not  hearing:  a case 
summarily  ? o © 

There  is  a certain  class  of  cases  which  they  cannot  deal  with  summarily,  but 
iHve  not  considered  that  point  exactly.  The  question  never  arises,  practi- 
cally, because  any  serious  offence  they  send  on  for  trial  at  once  In  iarceiiv 
cases  till.'}'  have  no  jurisdiction  at  all.  Wherever  tliere  is  grievous  bodily  harm  [ 
think,  they  are  obliged  to  send  it  to  trial.  But  I would  make  it  obligatory  upon 
them  to  try  any  case  which  they  were  not  obliged  to  send  on  for  trial;  I 
would  not  give  them  any  discretion. 


3092.  That  would  require  legislation,  I suppose? 

Thar  would  require  legislation.  The  Government  do  not  like  to  interfere  with 
magistrates,  and  very  properly  so  ; but  I think  that,  even  without  legislation,  if 
the  Government  were  to  press  ihem  a little  (0  try  these  cases  themselves,  there 
aie  a great  many  cases  they  inight  try  which  they  do  not  try  at  present.  1 am 
not  blaming  them,  because  I think  it  is  their  view  that  it  is  more  constitutional  to 
send  the  cases  for  trial,  and  resident  magistrates  send  them,  I think,  ouite  as 
much  as  the  others  do.  ^ 


3093.  Have  you  a clear  opinion  as  to  any  offences  which  the  ina^-istrates 
cannot  now  deal  with,  and  which  you  think  they  ought  to  be  able  to  try°? 

JNo,  I have  not  looked  at  that  lately.  1 am  inclined  to  think  that  wherever 
there  is  a serious  assault,  or  grievous  bodily  harm,  they  ought  not  to  have  anv 
power  to  deal  with  it.  . / ^ c mi} 


3094.  Can  they  deal,  for  instance,  with  a case  of  liotous  assemblao-e  ? 
Certainly;  I think  so.  They  could  not  deal  with  some  misdemeanours  such 
as  conspiracy.  ’ 


3095-  Lord  Inchiquin.']  If  you  reduced  the  number  of  jurors  in  the  county  to 
aoout  500,  have  you  any  idea  how  often  a juror  would  have  to  serve  ? 

iR.s.r ^000?  ^ L080  jurors,  and,  I 

ihmk,  200  have  to  attend  at  each  quarter  sessions,  and  200  at  each  assizes. 


3096.  They  would  have  to  attend  then,  fn  future,  twice  a year  ? 

JNo  because  I have  suggested  already  in  my  evidence  a mode  by  which  the 

SS2 
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number  of  jurors  required  can  be  considerably  climinislied.  The  criminal  cases 
should  only  be  tried  lour  times  a year,  viz.,  at  two  assizes  and  two  sessions. 

3097.  Your  plan  involves  a very  important  alteration  in  the  law,  does  it 

not  ? T-  • 1 1 f 

I assure  you  that  it  does  not,  in  one  respect,  lor  instance,  that  plan  01 
abolishing  the  criminal  sessions,  e.xcept  at  the  county  toivn,  could  be  done  by 
t]:c  Privy  Council  now.  The  difficulty  in  doing  it  is  this:  there  is  a 
great  local  feeling  among  the  publicans,  and  other  inhabitants  of  the  small 
towns,  and  among  the  local  attorneys;  they  like  to  have  the  criminal 
sessions;  it  brings  money  into  tlie  town;  and  there  would  be  local  interest 
used  at 'once  with  the  Government,  and  the  Privy  Council  do  not  like  to 
interfere  in  a matter  of  that  kind,  where  there  is  a local  feeling  against  it;  so 
that,  I tliink,  it  ought  to  be  the  subject  of  legislation.  I think,  tlivoughout 
Ireland,  the  advantages  of  trying  cases  locally  do  not  counterbalance  the  disad- 
vantages of  having  the  local  trial.  I think  the  fact  of  liaviiig  a trial  by  a jury  of 
the  wliole  county  is  an  enormous  advantage. 

309S.  Do  you  think  that  if  you  raised  the  qualification  of  the  jurors  to  the 
extent  that  you  have  suggested,  that  would  give  you,  at  the  present  time,  or 
even  supposing  tiiis  agitation  to  be  at  an  end,  do  you  think  it  would  even  then 
give  you  a satisfactory  jury  . 

I tliink  so.  I cannot  tell  what  would  be  the  efiect  of  it  exactly,  hut  it  would 
certainly  he  a great  improvement  upon  the  present  system.  The  test  of  a man’s 
qualification  is  his  income,  or  if  I could  get  any  other  test,  that  of  education, 
for  instance.  1 would  apply  it.  1 wouid  take  in  everybody  wlio  was  educated 
and  qualified  by  intelligence  and  position  to  serve  on  the  jury. 

3099.  You  think  that  the  present,  jurors  in  Clare  are  not  intelligent  enough 
to  appreciate  evidence  ? 

1 do  not  think  they  are.  They  are  very  intelligent  in  many  matters,  and  they 
are  most  respectable  in  ordinary  matters  of  life. 

3100.  In  larceny  cases,  and  such  like  cases,  they  are  intelligent  enough,  but 
when  it  comes  to  land  cases,  or  assault  cases,  where  they  are  prejudiced,  tliey 

are  singularly  unintelligent  r ......  m 

There  are 'a  variety  of  causes.  In  (he  first  place,  tliere  is  intimidation,  ihe 
higher  you  get,  the  less  likely  is  intimidation  to  affect  them.  They  have  their 
prejudices,  which  it  is  not  possible  to  overcome.  I will  not  say  that  they  are  not 
intelljo-cnt  enough  in  their  ordinary  dealings  in  life,  but  their  minds  are  not  suffi- 
cient!/trained  for  the  delicate  discrimination  and  weighing  of  evidence. 

3101  You  said  you  thought  that,  for  tlie  present,  trial  by  jury  should  be 
suspended  ; but  I think  you  did  not  explain  what  you  proposed  to  do  m that 

certainly  would  take  that  e.xtrcme  step  in  a certain  class  of  cases,  because  J 
think  (be  jury  system  is  paralysed,  and  has  completely  broken  down  under  this 
great  excitement,  which  never  could  have  been  foreseen. 

3102.  You  would  not  suggest  trying  such  special  cases  as  those  which  have 

been  mentioned  by  a commission  of  judges.' 

I would,  by  judges  of  some  kind  ; for  instance,  I think  a very  good  tribunal 
would  be  two  judges  of  the  superior  courts,  or  one  judge,  and  two  Queen’s 
counselor  two  chairmen.  I do  not  think  that  any  one  judge  would  like  the 
responsibility  (at  least  I should  not)  ; and  in  a case  of  a very  serious  nature, 
you  would  like  to  have  somebody  to  assist  you.  1 think  that  it  would  be  a 
a-ood  thing  to  take  a resident  magistrate  or  two  from  another  county  to  assist 
the  chairman  ; I do  not  see  why  two  judges  of  assize  would  not  ho  a very  good 
^tribunal  in  special  cases.  I have  reason  to  believe  that  the  people  themselves 
' have  confidence  in  the  decisions  ot  the  judges. 

3103.  You  think,  that  they  would  have  confidence  in  such  a tribunal  ? 

1 think  that  they  now  have  perfect  confidence  in  ihe  impartiality  of  the 
iudfres,  both  of  the  superior  and  of  the  inferior  courts.  Speaking  of  the  body  to 

which 
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which  I belong,  it  is,  perhaps,  fair  enough  for  me  to  say  that  I think  the  people 
believe  that  we  decide  the  cases  purely  and  impartially  upon  the  evidence  which 
comes  before  us,  without  being  influenced  in  any  way.  The  proof  of  this  is,  that 
I try  4,000  or  5,000  civil  cases  every  year  in  Clare,  about  1.200  or  1,500  at 
each  sessions;  a great  number  of  these  are  cases  in  which  tlie  parties  have 
power  to  call  for  a jury:  but  i suppose  I have  not  had  12  cases  in  which  a 
jury  has  been  called  for  during  the  many  years  I iiave  been  chairman. 
That  shows  that  the  suitors  on  the  civil  side  iiave  coiiiidence  in  our  decisions, 
and  I am  perfectly  certain  that  they  would  have  the  same  confidence  in  our 
decisions  without  a jury  in  Crown  cases. 

3104.  You  suggest  that  the  Attorney  General  should  have  power  to  order  a 
change  of  venue,  or,  if  he  thought  tit,  to  call  for  a special  jury  panel  to  try 
particular  cases  ; would  you  not  add  to  that  the  suggestion  that  he  should  have 
the  power  of  recommending  that  a case  should  be  tried  before  a commission  of 
two  judges? 

Certainly ; I said  so.  It  is  more  a matter  for  him  than  for  the  courts,  because 
there  are  a number  of  matters  which  the  Attorney  General  knows  privately  ; for 
instance,  the  local  causes  of  the  agitation  in  particular  districts,  which  could 
not  be  stated  on  affidavit  in  the  Court  of  Gueen’s  Hcnch. 

3105.  You  think  that  he  should  have  the  pOAver  of  suggesting  either  of  those 
three  courses? 

Yes. 

3106.  With  regard  to  the  summary  jurisdiction  of  magistrates,  it  has  ap- 
peared to  me  that  appeals  are  very  frequent  if  the  magistrates  give  beyond  a 
certain  amount  of  punishment ; I do  not  know  whether  you  have  found  it  to  be 
the  case  that  there  is  generally  an  appeal  if  the  magistrates  give  anything  like 
an  adequate  punishment  ? 

1 have  not  had  many  ap|ieals;  I have  not  had  more  than  one  or  two  at  each 
sessions. 

31 67.  Do  you  not  think  that  it  would  be  advisable  that  if  you  increased  the 
jurisdiction  of'  the  magistrates,  you  should  also  alter  the  power  of  appeal  ? 

I would  give  an  appeal  in  every  case. 

3108.  If  you  increased  the  SLiminury  jurisdiction  of  tlie  magistrates,  dr)  you 
not  think  that  it  wmuld  be  advisable  to  limit  the  power  of  appeal ; that  is  to  say, 
if  the  magistrates  give  more  than  a month’s  imprisonment,  the  prisoner  can 
appeal;  do  you  not  think  that  it  would  be  advisable,  if  you  increased  their  juris- 
diction, that  you  should  limit  the  power  of  appeal,  say  to  the  case  of  a sentence 
of  two  months’  imprisonment  ? 

No,  I would  leave  it  as  it  is,  and  give  the  power  of  appeal  in  every  case, 
except  in  very  trifling  cases.  But  I am  of  opinion  that  there  ought  to  he  an 
appeal  in  every  criminal  case  in  every  court,  even  from  the  verdict  of  a jury. 

3109.  With  regard  to  the  attendance  of  magistrates,  have  you  heard  much 
complaint  about  that  in  the  county  of  Clare  ? 

No,  I cannot  say  that  I have. 

3110.  There  is  a difficulty,  of  course,  in  out-of-the-way  districts,  in  getting 
magistrates  to  attend  ? 

Yes,  when  I made  the  observation,  that  sometimes  there  was  a difficulty  in 
getting  magistrates,  1 meant  generally  in  Ireland.  The  magistrates  who  take 
upon  themselves  the  duties  of  magistrates  ought  to  resign,  if  they  are  not  able 
or  willing  to  attend. 

3111.  If  you  increased  the  jurisdiction  of  the  magistrates,  would  you  make  it 
a sine  qud  non  that  there  should  be  one  or  two  resident  magistrates  sitting  on 
the  bench  ? 

I have  already  stated  that  I would. 

3112.  Lord  Ardilaun.']  There  has  been  a good  deal  said  about  the  magistrates 
sending  on  cases  which  they  should  themselves  decide;  1 understood  you  to 
say  that  the  stipendiary  magistrates  fall  into  the  same  error  to  a great  e.'etent  ? 

(117.)  SS3  They 
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They  (]o.  I do  not  say  that  it  is  an  error;  they  may  be  right,  but  I differ 
from  them. 

3113.  And  you  think  that,  before  the  preient  state  of  agitation  in  the  country, 
they  acted  in  the  same  way  ? 

1 think  that  there  is  too  stiong  an  impression  amongst  the  magistrates  that 
almost  every  accused  person  is  entitled  to  a trial  by  jury  ( 

3114.  But  do  you  think  it  is  worse  now  than  it  was  ? 

I do. 

3115.  Are  you  aware  that  magistrates  have  been  of  late  threatened  for  their 
fining,  and  that  there  are  magistrates  who  are  now  under  police  protection  in 
consequence. 

I hear  a great  deal,  but  I do  not  like  to  give  evidence  of  tilings  that  I 
have  only  heard. 

3116.  You  arc  a landowner  in  the  county  of  Galway,  adjoining  Roscommon, 

I think.  * * ’ 

Yes,  not  very  far. 

3117.  You  have  heard,  I darc-say,  that  Mr.  Young’s  murder  was  attributed  to 
a case  which  he  decided  in  court  ? 

I have  heard  so. 

3118.  I daresay  you  have  also  heard  that  Lord  Mountraorres’  murder  was 
attributed  to  a similar  reason? 

I think  I have  heard  so. 

31  ig.  Lord  Aionck.]  Did  I correctly  understand  you  to  say  that  you  were  in 
favour  of  enlarging  the  jurisdiction  of  the  magistrates  at  petty  sessions,  and 
allowing  them  to  convict  and  to  give  punishment  to  a greater  extent  than  they 
do  at  present  ? 

I am  in  favour  of  their  deciding  more  cases  tlian  they  do  at  present.  For  in- 
stance, 1 am  in  favour  of  their  deciding  all  larceny  cases  up  to  10^.,  and  also,  I think, 

I would  compel  them  to  decide  other  cases,  instead  of  leaving  them  the  option  of 
sending  the  case  to  a jury.  J think  there  ought  to  be  certain  classes  of  offences 
defined  which  they  would  he  bound  to  try  summarily  ; I am  not  prepared  at  this 
moment  to  draw  up  an  exact  definition,  but  it  would  be  easy  to  define  the  class 
of  offences,  and  I would  give  them  jurisdiction  to  inflict  a penalty  of  three 
months’  impvisoRinent  in  every  case.  At  present  they  have  only  a jurisdiction 
in  some  oases  to  the  extent  of  giving  two  months’  imprisonment. 

3120.  And  you  would  compel  them  to  try  such  cases. 

I would. 

3121.  You  stated  also,  did  you  not,  that  you  would  give  an  a|)peal  in  every 
case. 

I would,  unless  it  were  a very  trifling  case. 

3122.  Would  not  the  effect  of  that  be,  in  every  case  where  there  was  an 
appeal,  to  transfer  the  trial  from  the  petty  sessional  court  to  the  quarter  sessional 
court '! 

It  would  be  before  me,  it  would  not  be  before  a jury. 

3123.  What  I want  to  find  out  is,  how  you  better  the  thing  by  that  ? 

Because  it  would  not  go  before  a jury,  by  whom  the  prisoner  would  be 

acquitted,  in  any  case  where  local  feeling  prevails. 

3124-5.  You  mean  that  the  appeal  would  be  to  you,  yourself. 

To  me,  myself.  All  the  appeals  now  from  the  magistrates  are  to  myself;  that 
is  to  say,  to  myself,  with  all  the  magistrates  who  have  not  served  in  the  court 
below ; but  practically  it  is  to  me,  because  the  magistrates  never  substantially 
interfere. 

3126-7.  Lord  Inchiqicm.']  With  regard  to  your  recommendation  as  to  doing 

away 
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away  with  tlie  power  of  magistrates  sitting  at  quarter  sessions,  I understand  you 
to  recommend  that  magistrates  should  no  longer  be  empowered  to  sit  with  the 
chairman  at  quarter  sessions  in  criminal  cases? 

] would  not  relieve  them  from  serving  as  jurors  on  the  ground  that  they  are 
judges,  when  tliey  never  practically  act  as  judges.  The  magistrates  are  of  the 
greatest  possible  use  to  me  when  they  do  attend,  and  I am  most  anxious  to  have 
their  assistance,  and  I consult  them  about  the  punishment ; they  look  in  for 
five  minutes,  perhaps,  but  practically  they  do  not  attend.  Thei’e  are  140  magis- 
trates in  Clare,  and  they  never  sit  with  me,  with  the  e.xception  of  tw'o  or  three. 
I am  very  glad  to  see  them  always,  because  they  assist  me  very  much  ; but  I 
think  they  would  be  more  useful  as  jurors  than  as  judges  in  my  court. 

The  Witness  is  directed  to  withdraw. 


Note  by  Mr.  Kelly  (allowed  by  the  Committee  to  be  added  to  his  Evidence). 

I wish  to  add,  that  in  addition  to  the  verdicts  of  “ guilty  ” and  “ not  guilty,” 
the  jury  might,  with  advantage,  be  empowered  to  find  a verdict  of  “ non  proven  ” 
in  cases  where  the  evidence,  though  insufficient  to  justify  a conviction,  affords  a 
strong  presumption  of  guilt. 

The  number  of  jurors  required  in  each  county  might  be  considerably 
diminished  by  reducing  the  number  of  jurors  on  a jury  from  12  to  nine,  or 
even  six. 

It  is  also  right  that  I should  add  that  the  failure  of  justice  in  criminal  cases 
is  not,  in  my  opinion,  solely  altiibutable  to  the  defects  in  tlie  present  jury 
system;  it  is  also,  in  a great  measure,  to  be  attributed  to  the  defects  in  the 
criminal  procedure  in  Ireland,  which  requires  a thoi*ough  reform  from  the  arrest 
of  the  accused  up  to  his  conviction  or  acquittal ; and  also  to  the  unwillingness  of 
witnesses  to  give  evidence,  either  from  terror  or  from  sympathy  with  the 
accused. 


Mr.  WILLIAM  D’ARCY  DOWLING,  ig  called  in;  and  Examined, 
as  follows : 

31:8.  Chairma?}.']  You  are  a practising  Solicitor,  are  you  not  ? 

I am. 

3129.  And  your  practice  has  extended  over  a long  term  of  years  ? 

Fifty  years. 

3130.  In  what  counties  ? 

In  the  counties  of  Westmeath  and  King’s  County. 

3131.  You  liave  had  a large  experience  of  the  trial  of  criminals  in  those  coun- 
ties, have  you  not? 

Yes,  my  whole  professional  life  has  been  devoted  to  local  litigation,  and  I have 
been  very  much  engaged  for  prisoners  in  the  two  counties  during  the  last  40 
years. 

3132.  Has  your  practice  been  principally  a defending  practice  r 

It  lias  been  a defending  practice  in  almost  every  instance. 

3133.  Are  you  able  to  point  to  any  remarkable  differences  between  the  opera- 
tion of  the  present  jury  laws  and  the  old  unamended  law  prior  to  1871  ? 

Yes,  1 have  liad  experience  of  both.  I have  defended  prisoners  under  both 
Acts,  and  I thouglit  that  under  the  first  Jury  Act,  that  is  to  say,  the  A.ct  which 
came  into  operation  in  January  1834  (which  we  call  in  Ireland  the  Sheriffs  Act), 
parties  in  the  interest  of  prisoners  had  not  the  same  chance  of  procuring 
verdicts  as  they  have  under  the  preseni  system. 
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3134.  How  did  that  come  to  pass? 

That  resulted,  I ihinlc,  from  this;  tlie  class  of  jurors,  both  in  Kino’s  Countv 
and  Westmeath,  are,  in  many  instances,  of  a Veiy  humble  class,  "^not  at  afl 
intelligent,  nor  suited  for  such  a duty.  As  an  in.stance  in  sunport  of  my  views, 
I remember  two  cases  under  the  present  Act  in  whicii  the  foremen  of  two  juries 
at  difJ'erent  times  could  not  sign  their  names  because  they  could  not  write. 

3135-  In  what  year  was  that? 

That  is  about  four  years  ago.  Under  the  old  Act  there  is  a veiy  remarkable 
case.  I think  I defended  the  first  of  ali  the  Fenian  people  who  were  tried,  a 
man  of  the  name  of  Vagan  O’Leary.  He  was  arrested  and  tided  at  the  assizes 
at  Mullingar  seven  or  eight  or  nine  years  ago.  Lie  was  tried  for  endeavouring 
to  seduce  soldiers  from  their  allegiance  in  Athlone.  I was  not  originally 
consulted,  but  some  gentleman  came  from  Dublin,  and  came  over  to  me 
thinking  that  I understood  the  jury  panel,  and  what  it  was  composed  of,  and 
that  I could  probiibly  feel  their  jmlse  better  than  he  as  a stranger  could.  He 
gave  me  a considerable  fee  for  the  purpose  of  looking  at  the  jiirv  panel  and  watching 
it  during  the  i)rogress  of  the  calling  of  the  jury  list.  I asked'him  what  he  wanted 
me  to  do  as  a consideration  for  my  fee.  He  said,  “If  there  is  any  rebellious 
ill-conditioned  person  in  this  part  of  the  county  that  you  know  of,  try  and  reach 
him  and  ‘ pitchfork  ’ liim  into  the  jury  box.”  That  was  exactly  what  tlie  Fenian 
gentiemaii  instructed  me  to  do.  Kot  being  a Fenian  myself,  and  not  knowing 
very  much  practically  about  Fenianism,  1 said,  “I  wilTsee  what  the  report  is 
about  people  ; 1 rliink  there  are  people  on  the  jury  panel  who  are  very  suspicious 
characters,  and  I will  see  whether  we  can  reach  them.”  Tl.e  jury  panel  was 
called,  and  I was  managing  to  challenge  this  paity  and  that  party  with  the  intention 
of  reaching  this  particular  man  ; and  I did  reach  this  particular  man,  and  he  got 
into  the  jury  box,  and  the  jury  disagreed,  there  being  one  dissentient,  and  that 
was  the  gentleman  whom  I pitchforked  into  the  jury  box,  and  Vagan  O’Leary  got 
off.  He  was  fried  and  convicted  afterwards,  and  was  transported  for  life;  but 
I Jiad  nothing  to  say  to  that  at  all. 

31 36.  Lord  Priv^  Seal.']  That  was  at  a lime  when  he  Iiad  not  the  benefit  of 
your  assistance  ? 

I was  away  in  some  other  part  of  the  country  at  that  time. 

1D37-  Chairman You  have  described  the  in  a case  of  that 

sort;  what  you  wish  to  convey  to  us  is,  that  such  a course  was  possible  under 
the  present  law,  but  would  not  have  been  possible  under  ihc  old  law  ? 

Under  the  present  law  I think  the  prisoner  has  a liglit,  in  ordinary  cases  of 
misdemeanour,  to  challenge  six  of  the  jury.  In  cases  of  felony  the  prisoner 
has  the  power  of  clialleiiging  20  peremptorily,  and  as  many  more  as  he  can 
show  cause  for.  Tl.'e  literal  fact  is,  that  there  need  hardly  be'  a challenge  of  six 
upon  the  present  jury  panel,  because  you  arc  sure  10  have  five  or  six  people 
upon  the  jury  who  will  never  agree  to  anything.  I will  give  you  instances 
of  It.  We  had  at  the  assizes  whicli  have  just  ended  at  Tullamore,  in  King’s 
County,  two  cases  of  assault  arising  out  of  threats  to  life.  Under  tbe  present 
excited  state  of  things  in  our  part  of  the  world,  I wais  not  surpiised  that  results 
eff  that  Suit  might  occur,  hour  cases  followed  in  succession.  At  ilie  quarter 
sessions  which  immediately  preceded  the  assizes,  there  were  two  cases  of  a 
similar  character,  and  two  .similar  results.  Then  the  assizes  came  on,  and  there 
\yeru  two  cases,  both  ofwlncli  were  ca.-es  of  assault  arising  out  of  a threat  to 
life ; and  the  jury  in  one  case  acquitted  the  prisoner,  and  in  the  other  case  tliev 
disagreed.  Those  were  two  of  the  plainest  cases  that  I ever,  in  my  life,  saw  oV 
heard  presented  to  a jury.  Men  of  ordinary  intelligence  could  not  have  hesi- 
tated for  one  moment  in  finding  a verdict  the  riaht  wav. 

3138.  Do  these  miscarriages  of  justice  occur  in  cases  of  all  descriptions,  or 
only  in  a particular  class  of  cases  ? 

Only  ill  a particular  class  of  cases.  In  the  event  of  larceny,  and  in  the  event 
of  sheep  stealing  and  other  matters  of  that  nature,  the  farmers  sitting  in  the 
jury  box  always  take  cax-e  to  find  them  guilty,  and  they  do  it  like  men.  J5ut  in 
these  cases  tliey  never  do  it. 

3139.  Will 
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3139.  Will  you  tell  us  wliether  tliat  state  of  things  has  been  particularly 
observable  of  late,  or  whether  it  is  one  which  may  be  regarded  as  chronic  in 
that  part  of  Ireland  with  which  you  are  familiar  ? 

Of  course  latterly,  from  the  excited  state  of  the  country,  you  perceive  it 
more,  because  you  anxiously  look  after  the  results  in  cases  of  excitement  to  see 
how  people  conduct  themselves  ; but  I think  that  tliere  was  a little  of  it  all  through 
under  this  Act. 

3140.  And  you  attribute  that  to  the  fact  that  the  jurors  under  the  present 
law  are,  I think  you  used  the  expression,  of  a very  humble  and  unintelligent  class? 

So  I think. 

3141.  And,  consequently,  they  are  connected  in  many  cases  very  elostdy  with 
the  class  to  which  the  accused  pei-son  belongs  ? 

1 can  say  of  the  cases  that  I saw  at  the  assizes,  and  at  the  quarter  sessions, 
that  I am  sure  that  the  pai*ties  charged  there  came  from  the  very  same  class  of 
people  as  those  who  sat  in  the  jury  box.  The  popole  charged  were  charged  with 
assaults,  and  in  Ireland  they  draw  vei*y  wide  distinctions  between  what  they 
call  crimes  against  the  law,  and  what  they  call  “ dirty  crimes  ; ” that  is  to  say, 
larceny  and  robbery.  In  my  locality  they  always  call  anything  that  is  against 
the  law  a “ clean  crime,”  that  is  the  observation  which  they  use. 

3142.  That  rather  points  to  the  conclusion  that  there  is  a part  of  the  law  in 
which  the  people  acquiesce,  and  another  part  wliich  is  repugnant  to  them,  and 
which,  consequently,  they  are  reluctant  to  enforce  ? 

Quite  so  ; 1 remember  a case  of  a very  aggravated  descriptioTi,  which  occurred 
a great  number  of  years  ago.  Sir  Robert  Lynch  Bloss,  of  Mayo,  a gentleman 
of  fortune,  had  a property  which  lay  very  much  upon  the  banks  of  the  Shannon, 
and  just  across  it  tijere  were  some  very  notorious  characters,  then  called  ‘‘Terry- 
Aits”  (they  change  their  names  as  the  chameleon  changes  its  colour),  who  came 
across  and  nearly  murdered  Sir  Robert  Bloss’  laud  bailiff.  The  parties  were 
taken  up  for  it,  and  committed  for  trial,  and  they  sent  for  me  for  the  purpose 
of  defending  them.  I did  not  live  in  the  town  in  whicli  the  assizes  were  hold 
then,  and  I went  over  three  or  four  days  before  the  assizes,  having  had  at  that  lime 
60  or  70  cases  of  outrages  at  one  assizes.  Tiiat  is  rather  a formidable  thing  to 
look  at,  but  it  is  the  truth.  I was  sur[)rised  when  1 was  preimriiig  my  defence 
to  see  a gentleman  walk  into  where  I was  sitting,  a respectable-looking  man, 
whom  I thought  I had  never  seen  before.  He  sat  down  and  he  introduced 
the  names  of  the  follows  that  were  committed  for  trial,  and  1 was  quite  surprised 
at  the  great  interest  he  felt  about  them.  He  iielped  me  to  frame  a defence 
for  them;  I still  did  not  know  anything  about  him;  he  stood  up  to  go  away, 
after  remaining  nearly  an  hour  with  me,  and  I thanked  him,  and.  he  walked  out. 
The  trial  took  place,  J think,  on  a Wednesday,  about  two  days  ufierwards,  and 
the  jury  was  called,  and  to  my  utter  surprise  the  first  man  that  was  sworn  upon 
this  jury  was  that  man  wlio  had  been  in  the  room  with  me.  He  is  now  dead. 
Of  course  it  was  not  my  business,  in  any  shape,  to  intermeddle  with  it,  but  he 
was  there.  The  paities  were  convicted,  and  they  were  convicted  under  the  most 
peculiar  circumstances.  The  case  was  sent  to  tiie  jury  on  Satui'day  evening 
rather  late,  and  a verdict  could  not  be  received  until  Monday  morning.  This 
man  wlm  came  into  me  was  a man  of  veiy  intemperate  habits,  and  at  this  time 
the  juries  when  they  retired  to  consider  their  verdicts,  had  access  to  wine  and 
whiskey,  and  every  sort  of  stimulant.  'J'hey  got  a lot  of  it  upon  the  Sunday,  and 
they  managed  to  make  thi.s  intemperate  fellow  so  thoroughly  di'unk  that  on 
Monday  morning,  -when  they  came  to  hand  their  verdict  in,  one  stuoil  on  each 
side  of  him,  and  they  walked  him  into  the  place  where  the  issue  paper  was 
handed  down,  and  he  was  in  such  a state  that  he  could  neither  assent  to,  nor 
dissent  from,  the  verdict.  The  verdict  was  a verdict  of  guilty,  and  a plainer 
case  never  was  presented  to  a jury,  although  I was  concerned  for  tho  prisoners 
at  that  time.  They  were  transported  for  life,  and  most  justly. 

3143.  I suppose  we  may  take  it  from  you  that  it  would  be  very  desirable  to 
attract  into  the  jury  box  pei’sons  of  a somewhat  superior  class  ? 

Clearly. 

^7.)  T T 3144.  You 
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3144.  You  were  in  the  room  just  now  when  Mr.  Kellv  gave  his  evidence, 
and  perhaps  it  will  save  your  time  and  the  time  of  the  Coiun.ittee,  if  I ask  you, 
generally,  whether  you  concur  in  the  opinions  which  he  expresseil  as  to  the 
desirability  of  talcing  every  possible  step,  in  order  to  obtain  upon  the  jury  the 
services  of  a greater  number  of  more  intelligent  and  better  qualified  persons  ? 

1 agree  very  much  with  Mr.  Kelly  in  the  desirability  of  what  he  suggested ; 
but  the  difficulty  is  in  attaining  it.  I have  had  a very  considerable  experience 
in  different  counties  in  magisterial  inquiries  where  they  exercise  a summary 
jurisdiction  for  the  past  25  or  30  years. 

3145.  Have  you  observed  a great  variety  in  the  manner  in  which  local 
benches  deal  witli  these  cases? 

A very  decided  difference.  I go  to  different  places,  and  I find  that  some  of 
them  certainly  deal  with  cases  in  a very  extraordinary  manner.  However,  I 
myself,  think  that  the  introduction  of  the  resident  magistrates  in  Ireland  one  of 
the  greatest  boons  that  we  have  got  in  that  country  in  connection  with  sum- 
mary jurisdiction,  is  in  sending  resident  magistrates  to  the  different  benches, 
because,  though  sometimes  they  do  not  seem  to  enter  very  much  into  the  case 
that  is  going  on,  still  I remark  that  the  benches  are  always  guided  by  them. 
They  are  generally  men  of  sagacity  and  some  legal  training. 

3146.  And  their  decisions  inspire  an  amount  of  confidence  whicl)  decisions  of 
the  local  bench  might  not  inspire  r 

They  do.  I know  instances  in  which  parties  who  were  not  anxious  to  have 
the  bench  constituted  by  the  local  authorities,  have  sent  memorials  to  the  Go- 
vernment for  the  purpose  of  getting  resident  magistrates  sent  down  to  hold  the 
inquiry,  being  dissatisfied  with  the  bench  as  locally  constituted. 

3147.  Tlie  resident  magistrate,  I presume,  if  his  district  is  a large  one,  is 
very  often  unable  to  attend  sessions  ? 

Tliey  gciieially  arrange  so  as  to  take  one  session  after  another.  In  isolated 
instances  tliere  may  be  cases  in  which  a magistrate  cannot  attend  two  sessions, 
if  the  two  sessions  come  on  at  the  same  time;  but  thafvery  seldom  occurs  in 
the  tlirec  counties  tliat  I know,  which  are  King’s  Comity,  Queen’s  County,  and 
Westmeath.  Tiierc  was  one  thing  which  Mr.  Kelly,  I think,  forgot  for  the 
moment,  that  magistraie.s  had  only  jurisdiction  in  assault  cases  to  the  extent  of 
giving  two  months’  imprisonment,  or  in  cases  of  assault  upon  women,  six 
months. 

3148.  Could  you  give  us  any  information  as  to  the  class  of  cases  wliich  the 
magistrates  have  at  piesent  no  jurisdiction  to  deal  with,  and  which  it  might  be 
desirable  that  they  should  be  allowed  to  deal  with  ? 

The  impression  |ji'cvails  through  all  the  counties  that  I know  anything  about, 
tliat  where  the  slightest  pretext  of  title  of  any  kind,  no  matter  how  insignificant, 
is  involved,  it  ties  their  hands  up,  and  they  cannot  interfere.  That  is  a most 
j'idiculous  idea  which  sometimes  suggests  itself.  Supposing  that  there  is  an 
ordinary  case  of  trespass;  if  a party  comes  and  gets  anybody  to  state  that  he 
has  the  right  to  do  tlje  act  complained  of,  they  send  the  case  for  trial. 

3145.  A paltry  dispute  about  turbary,  for  instance? 

The  most  paltry  and  insignificant  cases. 

3150.  Do  the  magistrates  refuse  to  deal  with  those  cases  on  the  ground  that 
they  cannot  legally  deal  with  them,  or  on  tlie  ground  that  it  is  inexpedient  that 
they  should  touch  questions  of  title  ? 

1 think  it  is  under  the  impression  that  they  have  no  jurisdiction. 

3151.  Are  there  any  cases  arising  out  of  the  riots,  for  instance,  which  magis- 
trates ai’e  not  now  allowed  to  deal  with,  and  which  it  would  be  desirable  to  allow 
thorn  to  deal  with  ' 

1 do  not  know  whetlier  I am  well  informed  in  point  of  law,  but  I believe  that 
magistrates  have  no  summary  jurisdiction  in  cases  of  riot ; it  is  one  of  the  ex- 
cepted cases.  I think.  They  can  investigate  a case  of  riot,  and  send  it  for  trial 
by  a superior  tribunal,  but  lliey  have  no  power  to  try  it- 

3152.  Would  a case,  for  instance,  where  there  was  a public  demonstration 

resulting 
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resulting  in  a certain  amount  of  disorder  in  the  streets,  obstruction  of  thorouo'h- 
fares,  and  so  on,  be  a case  which  the  magistrate  could  not  deal  with  ? ^ 

Since  this  excitement  has  prevailed  in  Ii'i  laad,  the  magistrates  deal  with  cases 
of  that  kind  by  binding-  the  parties  over  to  keep  the  peace.  That  is  tlse  oulv 
extent  to  which  they  have  interfered. 

3153-  But  the  culprit  in  that  case  escapes  witliout  any  punishment  ? 

He  escapes  without  any  punishment  save  the  payment  of  the  costs  of  the 
proceedings,  whatever  they  were,  the  mere  outlay  to  [he  Crown. 

3154.  Are  there  any  other  points  ujjon  which  you  would  like  to  make  any 
suggestion  to  the  Committee? 

hJr.  Kelly  talked  ol  the  right  of  aj>|)eal ; I think  that  is  a most  admirable 
thing,  and  that  in  every  case  in  which  the  magistrates  exercise  a summary  juris- 
diction, tliere  should  be  a right  of  appeal,  no  matter  what  tiie  amount  is,  because 
yon  have  no  right  of  appeal  unless  tiie  imprisonment  is  over  a montli,  and  unless 
the  fine  exceeds  20  Whether  tlie  jurisdiction  was  increased,  or  whether  it 
was  left  as  it  is,  I think  it  would  be  one  of  tlie  fairest  things  in  the  work!  to  let 
a man  have  an  appeal,  because  if  lie  wants  to  satisty  himself  tlirough  his  pocket, 
I should  let  him  do  it,  and  if  lie  does  not  succeed,  he  pays  tlie  penalty  for  it. 

3h55;  And  in  tliat  case,  as  was  pointed  out,  I think  by  Lord  Monck,  the 
appeal  is  to  the  chairman,  and  the  trial  takes  place  witliout  a jury  '/ 

Yes,  that  is  so. 

3136.  Is  there  any  other  observation  thiic  you  would  like  to  make? 

No,  not  that  I remember. 

3157.  Lord  President.']  When  did  that  case  happen  to  which  you  referred, 
where  one  of  the  jury  came  to  you  before  the  trial,  when  you  were  geftino-  up 
the  defence  ? ’ b =,  i 

That  is,  I suppose,  nearly  30  years  ago.  It  w'as  not  under  the  present  sys- 
tem ; it  was  under  what  we  called  the  old  sheriff  law. 

3138.  As  I imdeibtaud  you,  the  people  seem  to  liave  a legal  code  of  tiieir 
own,  and  they  are  very  glad  wlieii  that  code  agrees  with  the  laws  of  the  country 
to  act  according-  to  the  law  of  the  country;  but  where  it  differs,  then  they  take 
the  law  into  their  own  hands  ? 

^ es,  tliey  are  very  much  under  the  impression  that  they  ought  to  have  a code 
of  their  own,  and  they  try  to  get  it  up  and  enforce  it;  but,  in  some  instances, 
they  fail. 

3i59‘  bi  “dirty  crimes,”  as  you  call  them,  they  are  very  glad  to  avail 
themselves  of  the  ordinary  law  ? 

"kes,  they  at.  once  retui-n  a verdict  of  guilty  in  the  case  of  a sheep  stealer,  or 
a man  of  that  sort,  in  a case  which  affects  their  own  [)ocket  in  any  way. 

3160.  That  has  always  been  the  case,  I suppose  ? 

It  has  always  been  the  case  as  long  as  I remember. 

3i6t.  Have  the  juries  at  all  improved  in  intelligence  of  late  years  ? 

I have  seen  the  whole  working  of  the  Act  from  18/1  up  to  tiie  present  time, 
and  the  other  Act  I saw  tlie  working  of  from  1834  up  to  the  time  of  the  new 
Act  coming-  into  operation,  and  I do  not  see  any  improvement  whatever.  When 
I speak  of  the  interest  of  the  prisoners,  I mean  it  in  this  way  ; tliat  the  juries 
are  of  a very  inferior  desci'iption,  contrasted  with  what  they  were  under  the 
old  sheriff  system.  That  is  my  positive  opinion,  and  I have  had  n-reafc  e.xpe- 
rience  of  it.  • 01 


3162.  Are  you  of  opinion  that  you  could  go  back  to  the  old  system  ? 

I found  that,  as  far  as  the  defence  of  the  prisoners  was  concerned, 
not  so  conducive  to  the  advantage  of  the  prisoner  as  the  present  system. 


it  was 


3163.  But  speaking  of  your  general  view  in  the  interests  of  society,  and 
not  as  defending  prisonei's,  which  of  the  two  systems  do  you  tliiuk  is  to  be 
preferred  ? 

{1170  TT2  I would 
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1 would  much  sooner  have  ihe  old  Sheriffs  Act  than  the  present  one. 

3164.  Do  you  think  tliat  it  gave  satisfaction? 

I il)ink  it  gave  more  satisfaction  ihan  the  present  Act;  such  extraordinary 
people  are  placed  in  tlie  jury  box  sometimes,  that  the  really  respectable  jurors 
on  the  panel  almost  refuse  to  go  into  the  box  with  those  people.  They  have 
often  told  me  themselves  that  they  could  not  think  of  retiring  to  considei'  a 
verdict  with  a lot  of  men  with  such  a want  of  ordinary  intelligence  and  unsuit- 
able position,  which  they  showed  when  they  got  inside  by  their  conduct  and 
observations  and  threats,  and  a variety  of  things  of  that  sort. 

3165.  I understand  that  in  your  experience  the  public  are  satis6ed  with  the 
resident  magistrates  ? 

1 think  they  are  very  much  satisfied  with  them. 

3166.  And  they  prei'er  them  to  the  ordinary  magistrates? 

They  prefer  to  have  a mixture  of  the  two.  I should  be  very  sorry  to  say 
a word  against  our  local  magistrates,  but  the  people  seem  to  tliink,  for  what 
reason  I know  not,  tliat  it  is  much  better  to  have  a resident  magistrate 
amongst  the  local  magistrates  tliaii  for  the  local  magistrates  to  sit  alone. 

3167.  Chainnan."]  I think  I forgot  to  ask  you  whether  you  were  aware  of 
cases  in  which  tlie  jurors  were  canvassed  before  the  case  came  on  for  trial  ; is 
tha(  a common  thing? 

Yes,  I have  no  doubt  in  tlie  world  about  it;  there  is  the  panel,  and  seeing 
a number  of  names  upon  it;  you  expect  the  first  number  called  to  be  put  into 
tlic  jury  box,  and  I know  that  it  is  a very  common  practice  to  canvass  jurors  for 
a trial  of  that  nature  ; there  is  no  denying  it ; the  people  undersland  it  quite  well. 

3168.  Your  evidence,  I think,  on  the  whole,  comes  to  this  ; that  in  a particular 
class  of  case,  however  conclusive  the  evidence  might  be,  you  would  not 
have  any  confidence  that  a jury  would  find  a verdict  in  accordance  with  that 
evidence  r 

Exactly  so.  I know  it  because  I saw  the  cases ; I was  mixed  up  with  them, 
and  I know  the  results. 

3169.  Lord  President^  But  I suppose  that  no  one  at  jiresent  could  get  a 
visit  from  one  of  the  jury  as  you  did  in  the  case  of  this  man  of  whom  you  spoke 
who  got  drunk  ? 

J do  not  know  how  ho  happened  to  be  on  the  jury  panel.  I did  not  know  what 
his  name  was,  or  that  he  was  on  the  panel ; however,  I saw  him  in  the  jury-box. 
He  died  about  10  years  ago. 

3170.  Lord  J/flKc/f.]  Do  not  you  think  that  on  that  occasion  it  was  gross 
negligence  on  the  part  of  the  Crown  not  to  make  that  juror  stand  by. 

1 do  not  know  ; I had  nothing  to  say  to  it. 

3171.  Chairm((H.~\  Have  you  had  any  experience  of  special  juries  struck  under 
the  old  system  ? 

Not  very  much,  because  it  was  only  in  the  superior  courts  such  knowledge 
could-be  acquired,  and  1 localise;  I live  in  the  provinces,  and  I never  interfere 
in  cases  of  that  sort. 

3172.  Lord  You  heard  Mr.  Kelly  just  now  make  a proposal  that 

attendance  should  be  compulsory  on  every  man  on  the  panel,  unless  he  could 
give  a good  excuse  for  being  absent  ? 

It  is  so  now. 

3173.  But  it  depends  upon  the  judge’s  discretion  as  to  fining  liim,  whereas 
Mr.  Kelly  would  make  it  absolutely  compulsory  ; do  you  think  that  that  would 
be  a good  plan  ? 

Some  discretion  should  be  given  to  the  judge.  They  are  liable  when  they  are 
called,  and  do  not  attend,  to  a penalty  of  2 1. 

3174.  That  is  discretionary  ; but  Mr.  Kelly’s  proposition  is  to  make  it  com- 
pulsory r 

The 
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Tlie  party  might  have  a very  good  reason  why  the  fine  should  not  be 
imposed. 

3 1 75.  It  has  been  proposed  that  if  he  had  a good  answer  lie  should  be  excused^ 
but  tliat  he  should  be  obliged  to  give,  for  not  attending,  a reason  which  the 
judge  should  consider  valid,  and  that  otlieiwise  (he  judge  should  fine  him  ; would 
you  approve  of  that  proposal  ? 

Yes,  that  would  be  a very  good  plan. 


The  Witness  is  directed  to  withdraw. 


Ordered^  That  this  Committee  be  adjourned  to  Tuesday  next, 
at  Twelve  o’clock. 


(117). 


T T 3 
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LORDS 

Lord  President. 

Lord  Privy  Seal. 

Duke  of  Marlborough. 

Earl  of  Derby. 

Viscount  Hutchinson. 


PRESENT: 

Lord  Tyrone. 
Lord  Inchiquin. 
Lord  Penzance. 
Lord  Emly. 

Lord  Ardilaun. 


The  MARQ.UESS  of  LANSDOWNE,  in  the  Chair. 


Mr.  CLIFFORD  LLOYD,  is  called  in  ; and  Examined,  as  follows  : 

3176.  Chairman.']  I believe  you  are  a resident  Magistrate,  at  present  acting 
ut  Kilmallock? 

I am. 

3177.  And  you  have  had  magisterial  experience  at  quarter  sessions  in  the 
counties  of  Down,  Belfast,  Antrim,  and  Longford  ? 

I have. 

3178.  In  what  counties  is  your  district  situated  ? 

The  present  Kilmallock  district  is  on  the  borders  of  Cork  and  Limerick. 

31 79.  Will  you  state  to  the  Committee  your  impression  with  regard  to  the 
way  in  which  juries  have  been  discharging  their  duties  during  the  last  few 
months  ? 

My  experience  of  them  is  that  they  could  not  discharge  them  worse  ; they  do 
not  discharge  them  at  all  in  many  parts  of  the  country. 

3180.  Has  that  been  peculiar  to  the  last  few  months  r 

It  is  peculiar,  I should  say,  certainly  to  tlie  last  few  months  and  to  such  times 
as  the  present,  that  is  to  say,  times  of  popular  agitation.  I mean,  for  instance 
that  the  juries  in  Ireland,  in  my  experience,  which,  of  course,  is  somewhat 
limited,  perform  their  duties  certainly  well  in  times  of  peace,  and  in  ordinary 
cases  of  crime  ; but  where  crime  is  connected  with  any  popular  movement,  or 
agitation,  or  revolution,  as  it  may  be  called,  they  seem  to  me  to  utterly  fail. 

3>Si-  Is  it  the  case  that  of  the  crime  which  comes  within  your  cognisance  the 
larger  part  is  crime  of  an  agrarian  character  ? 

We  will  call  it  agrarian,  that  is  of  crime  now  prevalent, 

3182.  Directly  or  indirectly  connected  with  land? 

Yes,  I think  if.  goes  deeper,  but  still  we  will  call  it  agrarian  crime ; agrarian 
or  political. 

_ 3^83.  And  you  state  that  with  regard  to  that  class  of  crime  you  find  that  the 
Junes  are  not  to  be  defjended  upon  ? 

Certainly  not,  I tliink. 

_ 3184.  Have  you  formed  that  opinion,  more  particularly  with  regard  to  the 
Junes  in  the  district  with  which  you  are  now  connected,  or  has  that  been  your 
impression  in  past  years  ? 

■ T T 4 j cannot 
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I caDnot  say  that  I have  had  personal  e.\perience  of  juries  in  the  district 
in  which  I am  now  ; I have  been  only  there  for  two  months.  Naturally,  I 
take  every  opportunity  of  observing  and  rcailing,  but  I principally  form  my 
impression  from  the  last  time  I was  in  Longford.  We  had  considerable  agita- 
tion at  tlte  time,  and  I was  at  the  assizes  and  sat  ac  the  quarter  sessions, 
but  of  course  I have  conversed  and  read  a good  deal  on  the  subject  in  the 
papers. 

3185.  We  have  reason  to  believe  that  in  many  cases  the  impossibility  of 
obtaining  the  conviction  of  an  accused  person  is  due  to  the  difficulty  of  obtain- 
ing evidence  in  the  disturbed  districts ; do  we  rightly  understand  you  to  say 
that,  even  where  evidence  is  forthcoming  the  juries  do  not  find  verdicts  in  ac- 
cordance with  it  ? 

The  difficulty  is  sometimes  in  obtaining  evidence.  At  other  times  when 
evidence  is  obtained  the  witnesses  go  back  upon  what  they  have  said,  and  do 
not  give  their  evidence  in  a truthful  manner.  Again,  when  they  do  give  tlieir 
evidence,  when  the  facts  are  so  clear,  as,  for  instance,  when  people  arc  caught 
red-  handed  by  the  i)olice,  even  in  those  cases  I have  known  juries  refuse  abso- 
lutely to  convict. 

3186.  To  what  cause  do  you  attribute  this  misconduct  on  the  part  of  the 
juries  ? 

Unquestionably  to  fear  and  intimidation;  to  innate  fear,  to  begin  uiili,  re- 
sulting from  the  general  state  of  the  country,  and  ol'len  to  actual  [)ersoiial  inti- 
midation. 

3187.  By  innate  fear,  do  you  mean  what  one  might  call  moral  cowardice  on 
the  part  of  the  jurors  ? 

No,  I moan  fear  resulting  from  what  they  see  going  on  around  them.  For 
instance,  if  a farmer  knows  that  another  farmer  living  near  [lira  happened  to 
offend  against  the  popular  cause,  as  it  is  called,  and  had  his  house  attacked  at 
night,  if  he  went  on  a jury  he  would,  from  the  fear  reselling  from  the  treatment 
of  others,  be  afraid  to  speak  out  himself,  or  to  give  any  offence  to  whut  he  calls 
the  national  cause. 

3188.  Then  I understand  that  you  attribute  it  rather  to  causes  of  that  kind 
than  to  actual  sympathy  with  crime  on  the  part  of  members  of  the  jury  ? 

Yes,  I do.  I have  a very  decided  opinion  upon  that  subject.  My  experience 
of  the  farmers  of  Ireland  is,  that  in  many  parts  they  do  not  sympathise  with  the 
present  crime;  that  is  to  say,  the  respectable  men  in  the  counti'y.  Tbev, 
of  course,  sympathise  with  what  v ill  put  money  into  their  pockets,  and 
prevent  their  paying  their  rents  ; but  that  is  a cliiferent  matter  from  serious 
crime. 

3189.  Have  you  ever  been  aware  of  cases  in  which  personal  pressure  has 
been  put  upon  individual  jurymen  to  induce  tliem  to  find  a particular  verdict? 

I have;  I know,  I might  say,  of  more  than  one  case  ; but  at  one  [jarticular 
assizes  the  jurymen  were  visited  from  bouse  to  bouse;  there  was  a house  to  iiouse 
visitation  by  so-called  members  of  the  Land  League,  I believe. 

3190.  Do  you  find  that  in  cases  of  that  kind  the  whole  of  the  jury  pamd,  or 
only  a few  individuals,  have  been  corrupted  iu  this  manner? 

d'lio  result  is  the  same.  I have  been  led  to  believe  that  often  on  jurymen 
retiring  to  consider  their  verdict  the  anxiety  is  not  as  to  the  first  man  who  will 
open  up  a discussion  as  to  the  guilt  or  innocence  of  the  accused,  but  the  anxiety 
from  what  I have  gathered  is,  who  will  be  the  first  to  say  that  he  is  not  guilty, 
and  thereby  get  some  popular  credit  out  of  doors. 

3191.  Then  it  would  follow,  from  what  you  have  stated,  that  in  a district 
which  was  in  this  kind  of  condition,  it  would  bo  absolutely  hoiiehss  for  the  pro- 
secution to  expect  a verdict,  no  matter  how  strong  the  evidence  was  ? 

I think  that  in  many  parts  of  Ireland  it  would  be  absolutely  hopeless  ; in  fact, 
1 know  the  Crown  have  even  thought  so  on  more  occasions  than  one,  when 
people  have  been  actually  caught  red-handed  in  the  act,  and  there  was  no  ques- 
tion 
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tion  about  if.  They  have  pressed  me,  in  one  case,  to  send  people  to  trial,  whicli  I 
did  not  wish  to  do,  knowing  what  would  be  the  result;  and  then  when  the  case 
came  for  trial,  going  over  the  jury  panel  with  the  olRcers,  who  knew  who  the 
people  were,  they  saw  that  it  was  hopeless,  and  they  could  not  put  their  finger 
upon  four  men  w’ho  would  give  an  honest  verdict : and  they  accepted  their  plea 
of  guilty,  and  they  let  them  out  altogether  upon  their  own  recognisances,  'i'hat 
was  a case  in  which  they  had  pressed  me  very  strongly  against  my  wishes  to 
send  the  case  for  trial,  showing  what  the  Crown  thought  of  the  importance  of 
the  case. 

3192.  From  what  class  in  society  are  those  jurors  usually  draw'n  ? 

There  you  touch  upon  ground  that  I am  not  so  well  acquainted  with  ; it 
hardly  comes  within  my  province;  but  I should  decidedly  say  that  they  are 
from  the  respectable  class  of  farmers,  so  far  as  I am  able  to  judge  by  appearance 
and  observation. 

3193.  You  have  referred  particularly  to  a certain  class  of  cases  in  x’egard  to 
which  the  juries  refused  to  do  their  duty  ; should  you  include,  within  that  class, 
cases  of  assault  ? 

It  depends  upon  what  class  of  assault  it  is;  if  it  is  assault  in  connection  with 
the  present  revolution  of  the  country,  I have  no  doubt  on  the  subject. 

3194.  But  should  you  include  within  it  ordinary  cases  of  assault  which  are 
not  so  connected  ? 

No,  I do  not  tliink  so  at  all  ; I think  that  an  Irish  jurvman  would  do  his  duty 
very  well  in  ordinary  cases.  In  lax*cenies,  for  instance,  or  in  cases  unconnected 
with  any  popular  agitation  or  revolutionary  movement. 

3195.  Have  you  any  suggestions  to  make  to  the  Committee  as  to  the  steps 
whicii  might  be  taken  to  prevent  a miscarriage  of  justice,  such  as  that  which 
you  have  described  ? 

I have  thought  over  the  matter  considerably,  and  I have  spoken  of  it  vvith 
others  ; I think  there  is  only  one  way  out  of  the  difficulty,  and  that  is,  for  certain 
localities  to  be  proclaimed  by  the  executive,  with  a temporary  suspension  of  trial 
by  jury;  I know  no  otlier  possible  means;  1 do  not  cai’e  liow  liigJi  you  go, 
with  the  people  left  in  the  country  you  will  have  the  same  intimidation.  The 
majority  of  country  gentlemen  a)'e  gone  from  disturbed  districts,  and  the  grand 
jurors  are  not  liable  to  serve  on  petty  juries ; and  when  once  you  go  below  that 
stratum,  you  come  upon  a class  who  are  not  only  liable  to  intimidation,  but  thev 
are  coerced,  e'  en  people  that  one  would  expect  would  have  the  courage  to  be 
honest  and  truthful. 

3796.  Shouhl  you  be  inclined  to  say  that  if  on  every  common  jury  there  were 
a few  persons  of  a class  superior  to  the  rest,  better  educated,  more  independent, 
and  more  intelligent,  their  presence  would  be  likely  to  lead  to  a more  effectual 
discharge  of  the  duties  of  the  jury  ? 

I think  it  would  lead  to  much  more  serious  crime  ; if  those  people  did  dare  to 
speak  out  their  opinions,  most  certainly  before  a week  was  over  their  heads,  they 
would  know  the  results  in  the  way  of  personal  violence  to  themselves  or  their 
properties.  If  two  or  three  people  at  the  present  momeut  on  an  intimidated  jury 
that  was  determined  on  acquitting  a prisoner  were  to  speak  up  honestly  on  that 
jury,  I believe  the  results  would  be  very  fatal  to  themselves. 

3197.  I suppose  it  has'  occurred  to  you,  that  without  going  the  length  of  a 
measure  so  extreme  as  that  which  you  have  suggested,  some  of  these  difficulties 
might  be  overcome  by  removing  the  trial  from  the  district  in  which  the  popular 
feeling  w^as  so  much  excited,  as  you  have  described,  to  some  district  where  it 
was  in  a more  normal  state  ? 

I think  that  such  a proceeding  would  be  open  to  very  serious  objection.  The 
revolution  in  Ireland  is  pretty  well  general  now,  except  in  those  counties  whicii 
we  may  call  the  Protestant  counties,  where  Orangeism  has  a considerable  footing ; 
it  would  certainly  look  like  an  unfair  thing  to  take  a so-called  Nationalist,  and 
put  him  up  to  be  tried  by  a jury  of  Protestants,  many  of  whom,  no  doubt,  would 
be  Orangemen  ; unless  you  did  that,  I do  not  see  where  you  would  take 
him  to. 

U^7.)  U u 3198.  Is 
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3198.  Is  not  the  venue  of  trials  very  frequently  changed,  generally  to 
Dublin? 

Then  look  at  the  result.  I admit  that  in  Dublin  you  do  very  often  "et  a ver- 
dict ; but  on  the  other  hand,  look  at  Parnell’s  case.  The  law  could  no?  be  more 
clearly  laid  down  by  any  judges  than  it  was  in  that  case ; the  facts  could  not  be 
clearer  in  any  case;  andyer  tbe  jury  deliberately  acquitted  him ; and  it  was 
known  that  they  would  acquit  him,  and  immediately  afterwards  there  were 
demonstrations  in  front  of  the  houses  of  the  one  or  two  men  who  were  in  favour 
of  conviction. 

3199.  Lord  Privy  There  was  no  verdict? 

They  disagreed,  which  comes  to  the  same  thing  as  regards  law  and  order. 

3200.  Chairman.]  Therefore,  you  see  no  possible  solution  of  this  difficulty, 

except  suspending  altogether  trial  by  jury?  ’ 

I should  not  say  altogether  generally  over  the  whole  country ; but  in  certain 
localities  where  the  Executive  see  that  justice  is  ruriied  into  a'burlesque  and  a 
farce,  I do  not  see  any  other  way  out  of  the  difficulty  than  for  a time  suspending; 
trial  by  j iiry.  ' t ' & 

3201.  Should  you  limit  vour  proposal  to  the  trial  of  crimes  of  a particular 
class  ? 

It  would  be  very  difficult  to  make  that  distinction,  1 should  think,  because 
aftcrall  the  connc-ction  may,  perhaps,  only  appear  on  the  trial.  If  a country  is 
in  such  a state  that  a juryman  cannot  be'  trusted  to  try  one  case,  I should  not 
trust  him  to  try  another  for  the  tiiiie. 

3202.  What  would  you  propose  to  substitute  then  for  the  existing  machinery.^ 
Three  judges  at  assizes.  I know  of  nothing  else,  and  at  quarter  sessions  in 

sucii  districts  the  chairman  and  two  resident  magistrates. 

_ 3203.  We  liave  bad  a good  deal  of  evidence  here  which  points  to  the  conclu- 
sion that,  in  tije  case  of  some  offences,  it  would  be  desirable  that  increased 
jurisdiction  should  be  given  to  the  local  magistrates,  who  would  thus  be 
emjiowercd  to  deal  promptly  with  offences  of  that  kind? 

In  such  times. 

3204.  Is  that  a suggestion  which  commends  itself  to  your  judgment? 

No,  I cannot  say  that  it  does.  A resident  magistrate  has  quite  sufficient 
power  to  keep  order  hi  any  district,  but  lie  is  often  hampered  by  the  presence  of 
local  justices,  who  will  not  permit  him  to  put  ihe  law  into  execution.  Many  of 
the  local  magistrates  arc  now  (I  am  sorry  to  say)  of  the  class  known  as  “ popu- 
larity seekers,”  and  I know  that  those  gentlemen  often  come,  and  are  coerced  to 
come,  with  the  deliberate  intention  to  give  their  vote  in  favour  of  accused 
persons;  so  that  in  such  instances  aresident  magistrate  is  only  hampered.  Cases 
iiave  to  be  struck  off  which  are  very  serious  cases,  affecting  the  peace  of  the. 
country  ; but  if  a resident  magistrate  was  sitting  alone,  I think  the  powers  he 
lias  are  sufficient.  ‘ 

32;  When  \ ou  use  the  expression  “coerced,”  do  you  mean  that  actual  pres- 
sure IS  put  upon  the  local  magistrates  ? 

A local  magistiafe  told  me  once  that  he  did  not  intend  coming  to  court ; I 
need  not  name  tlie  district,  I suppose.  I said  to  him,  “I  think  it  is  fair  to  tell 
you,  sir,  speaking  privately,  that  in  these  troublesome  times  I may  perhaps  have 
to  adinmister  the  law  111  a somewhat  firmer  way  than  it  has  been  done  hitheito 
wuth  the  view  of  restoring  order.  Of  course,  in  these  cases  I know  what  the 
efiert  upon  gentlemen  living  in  the  place  and  amongst  the  people  is,  and  it  is  as 
well  to  tell  you  tliat  beforehand,  so  that  you  may  come  and  help  me,  or  not  as 
you  please;”  and  he  decided  from  the  state  of  the  district  at  the  time  and 
from  his  connection  with  the  land,  to  stay  away,  and  a very  proper  conclusion  ; 

It  was  sufficient  excuse  for  him,  at  any  rate.  That 'gentleman  told  me 
afterwards  that  the  people  who  were  interested  in  a case  told  him  that  they 
would  come  to  his^  house,  and  drag  him  to  the  court  if  he  did  not  come.  I 
m 1 .c'’  intimidation  if  a magistrate  does  not,  for  liis  own  reasons 

think  fit  to  come  and  attend  that  the  parties  in  connection  with  the  case  should 
actually  threaten  to  drag  him,  a magistrate,  out  of  his  own  house,  and  bring  him 

to 
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to  the  court.  Of  course,  what  could  that  gentleman  do  afterwards  but  come  • 
and,  giving  him  credit  for  ordinary  human  feelings,  I cannot  see  wliat  he  could  do 
hut  take  a very  lenient  view  of  the  case  that  was  brought  up.  What  can  you 
ex|)ect  from  a magistrate  who  came  to  see  me  after  dark,  and  apologised  for 
coming  to  see  me  after  dark,  saying  that  he  dared  not  come  in  tlie  daytime.^ 
Is  that  a man  to  sit  on  the  bench,  and  to  administer  justice  fearlessly? 

3206.  Have  you  found  that  there  is  generally  on  tlie  part  of  the  local 
magistrates  a good  deal  of  reluctance  to  deal  themselves  with  cases  into  which 
agrarian  considerations  enter? 

The  local  magistrates  in  Ireland  are  formed  of  very  different  classes.  I think 
that  tlie  upper  classes  of  local  magistrates  when  present  in  the  district  have 
shown  a very  proper  disinclination  to  deal  with  such  cases,  because  they  are,  to 
a certain  extent,  mixed  up  in  them  themselves,  and,  whichever  way  they 
decided,  they  would  be  accused  of  bias ; and  I have  found  an  inclination  to  stay 
away,  and,  in  fact,  tliey  generally  do  stay  away.  But  there  is  a lower  social 
class  of  magistrates,  who  I find  .on  all  occasions,  when  such  cases  are  beino- 
brought  up,  are  either  brought  or  make  a point  of  coming;  that  is  to  say, 
those  magistrates  who  have  from  their  trade  or  calling  to  live  amongst  the 
people.  Other  magistrates  are  principally  gone  at  the  present  moment,  and 
they  are  not  there  in  many  parts  of  Ireland.  I am  not  speaking,  of  course,  of 
the  whole  of  Ireland. 

3207.  You  iiave  stated  very  clearly  why  you  consider  tliat  the  particular 
persons  who  now  serve  as  local  magistrates  are  not  in  all  cases  fit  to  be  entrusted 
with  increased  jurisdiction  in  regard  to  these  offences  ; but,  ti'eating  it  rather  as 
an  ab:-ti'act  question,  should  you  be  inclined  to  say  that  many  of  those  minor 
offences  could  be  best  dealt  with  by  the  imposition  of  perhaps  not  a very  severe 
punishment,  but  one  which  should  he  prompt  and  immediately  imposed  ? 

Although  certain  people  give  me  the  credit  for  punishing'severcly,  I am  not 
an  advocate  for  punishment.  I think  that  you  can  bring  a district  into  order 
without  severe  punishment  by  asserting  the  law,  by  making  people  amenable 
to  the  law.  I think  it  is  often  not  necessary  to  punish  them,  and  that  punish- 
ment very  often  exasperates  people,  and  leads  to  the  very  result  that  you  do 
not  wish  to  bring  about.  In  my  experience  the  powers  of  a magistra'te  are 
amply  sufficient.,  but  he  must  be  allowed  to  exercise  them.  A resident  magis- 
trate should,  however,  be  given  a limited  jurisdiction  in  cases  of  riot. 

3208.  What  do  you  mean  by  making  people  amenable  to  the  law  ? 

Producing  them  before  you  ; making  them  answer  to  the  charge  against  them  ; 

not  allowing  charges  to  slide  away  and  be  no  more  heard  of ; not  issuing  in  ino.st 
serious  indictable  cases  summonses  to  be  heard  a month  hence,  and  then  to  come 
up  before  the  petty  sessions  before  these  local  magistrates,  and  have  the  case 
laughed  out  of  court.  I have  known  very  serious  cases  brought  up  and  simply 
treated  as  a trivial  matter,  and  laughed  out  of  court  by  local  magistrates.  I think 
that  tlie  powers  of  a magistrate,  if  they  are  properly  exercised,  are  ainplv 
sufficient ; he  has  very  large  powers. 

3209.  Then  you  would  not  like  to  see  the  power  now  allowed  to  magistrates 
of  imposing  certain  punishments  increased,  but  you  would  wish  to  soo  it  exer- 
cised more  effectually? 

Certainly ; when  I say  that  I should  not  like  to  see  it  increased,  it  would  do  no 
barm,  and  it  might  do  good ; but  I do  not  think  there  is  any  absolute  necessity 
for  if.  In  charges  of  riot,  liowever,  resident  magistrates  should  be  given  a 
limilcd  jurisdiction. 

3210.  Lord  Privy  Seal.'\  Is  it  your  impression  that  magistrates  arc,  at  pre- 

sent, more  often  draun  from  the  lower  social  class  of  which  you  have  spoken 
than  they  used  to  be?  ‘ ’ 

I cannot,  say.  My  experience  of  Ireland  is -only  since  18/4,  but  I have  cer- 
tainly an  impression  that  it  is  so. 

32]  1.  fo  what  class  do  those  gentlemen  belong,  wJio  you  say  are  scarcely  in 
a position  to  do  their  duty  on  the  bench  with  full  independence;  are  they  small 
landowners,  or  are  they  tenant  farmers  r 
(117.)  UD2  There 
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Tliej’e  are  some  small  landowners  anti  bankers,  and  millers,  and  that  class  of 
people,  who  are,  in  other  words,  dependent  on  the  people. 

321  2.  Do  you  often  find  yourself  acting  alone? 

I do,  if  there  is  nothing  very  serious  coming  on.  If  there  is  something  very 
serious  coming  on,  I find  that  other  magistrates  are  brought  there. 

3213.  Brought  there  by  some  kind  of  popular  pressure  ? 

Yes.  A great  deal  depends  upon  the  district,  naturally. 

f2i4.  I suppose  tlie  different  benches  which  you  attend  vary  a good  deiil  in 
their  qualify  ? 

At  present,  I cannot  say  that  I think  they  do ; but  in  the  general  remarks  I 
have  made  I have  not  said  that  I referred  to  any  particular  bench  or  locality. 

3-215.  Are  we  to  understand  that  the  opinions  which  you  have  expressed  as 
regards  juries  apply  to  the  present  condition  of  things  in  Ireland  ; or  do  you  apply 
them  more  generally  ? 

As  regards  juries,  I have  been  talking  of  the  present  or  similar  conditions. 

3216.  But  do  you  draw  a considerable  distinction  between  the  conduct  of 
juries  since  the  present  agitation  sprang  up,  and  tiieir  conduct  before  that 
time  ? 

I do  draw  a very  wide  distinction.  As  I have  already  said,  I think  that  in 
ordinary  cases  of  ci’irne,  my  experience,  and  I fancy  the  e.xperience  of  others,  is 
that  the  juries  as  a rule  (talking  of  criminal  cases  of  course)  do  their  duty  fairly, 
as  well  as  any  juries  in  this  country,  I should  say.  But  incases  of  popular  agi- 
tation, when  the  country  is  in  a state  of  revolution,  or  violent  excitement,  they 
utterly  fail. 

32 1 7.  Do  you  recollect  many  cases  of  an  agrarian  or  Fenian  character,  during 
the  first  yeai's  of  your  time  as  a resident  magistrate,  before  the  present  condition 
of  things  began  ? 

Ts’onc.  I was  only  appointed  in  1874,  and  the  country  was  quiet  then,  and  I 
had  the  good  fortune  to  be  sent  to  one  of  the  quietest  counties  in  Ireland,  the 
county  of  Down,  although  there  were  party  cases  occasionally. 

3218.  So  that  during  Ahat  period  you  had  no  experience  of  agrarian 
cases  ? 

Not  personally. 

3219.  Lord  Inchiquin.']  Wlien  did  you  leave  the  county  of  Down? 

I left  Down  about  J8/7>  I think. 

3220.  Lord  Privy  5'rn?.]  How  did  you  find  Down  juries  act  in  party 
cases  r 

Considering  the  strong  feelings  they  have  I should  say  that  they  act  wonder- 
fully V ell.  For  example,  you  may  take  as  an  instance  the  case  of  Mr.  Johnstone, 
a gentleman  known  as  Baliykilbcg  Johnstone,  in  which  the  jury  convicted  him, 
altliough  many  on  it  must  have  been  Orangemen,  and  though  he  was  the  chief 
Orangeman  of  the  country.  But  juries  in  the  North  are  inclined  to  modify 
cases  sometimes  ; I have  heard  cases  commented  upon  by  the  judge  where,  in 
party  riois,  in  order,  as  they  thought,  to  mitigate  tlio  offence,  and  to  get  a lesser 
pimi^-iiment  inflicted,  they  have  brought  in,  for  instance,  verdicts  of  unlawful 
assemblage  quite  against  the  evidence  and  the  dii-ection  of  the  judge.  But 
beyond  suds  minor  points  as  that,  I think  juries  in  the  north  of  Ireland  do 
their  duty  conscientiously  and  well,  even  in  party  cases. 

3221.  In  those  cases  there  is  nothing  like  the  break  down  of  the  jury  system 
which  you  have  been  describing  to  us  ? 

Certainly  not. 

3222.  Lord  Presidentr\  I suppose  that  in  the  north  the  religious  feeling 
takes  the  place  of  the  agrarian  feeling  in  the  southern  and  western  parts  of  Ire- 
land ? 

Not  to  the  same  extent ; nothing  like  it.  It  does  not  lead  to  such  lamentable 
results  either  politically,  socially,  or  commercially. 

3223.  You 
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3223.  You  were  at  Belfast,  I think,  for  some  time? 

Yes. . 

3224.  There  is  a strong  part}'  feeling  there  at  times,  is  there  not?' 

There  is  a very  strong  party  feeling  there  at  times. 

3225.  And  your  remark,  in  answer  to  the  Lord  E^rivy  Seal,  applies  there  ? 

Certainlv ; I have  never  known  a break  down  of  the  law  there  ; I have  never 

had  to  say  to  myself,  as  I have  had  to  say  lately,  “I  shall  not  commit  tliese 
people  for  trial,”  even  in  cases  in  which  the  evidence  appeared  conclusive,  “ as 
it  would  be  useless  to  do  so.” 

3226.  Would  your  remark,  with  regard  to  the  influence  brought  to  bear  upon 
magistrates,  apply  to  magistrates  in  the  north,  as  well  as  to  those  in  the  other 
pans  of  the  country  ? 

J do  not  think  so  ; and  besides  that,  you  have  magistrates  of  all  classes  there. 

3227.  'I'hey  are  not  influenced  by  party  feeling  ? 

No,  1 certainly  think  not,  oi'  by  any  other  improper  feeling. 

3228.  Have  you  been  in  any  other  part  of  Ireland  as  a stationary  resident 
magistrate  r 

I was  in  Longford  during  the  early  part  of  this  year  ; I was  sent  down  on 
special  duty,  but  I was  there,  as  a matter  of  fact,  for  three  or  four  months. 

3229.  Did  you  find  that  the  same  state  of  feeling  prevailed  there  as  prevails 
in  Tipperary  and  Limerick  now  ? 

I do  not  think  there  was  a single  conviction  at  the  assizes  when  I was  there, 
although  there  were  cases  sent  up  which  were  perfectly  clear. 

3230-  You  made  some  remarks  about  the  magistrates  where  you  now  are  ; is 
it  the  fact  that  there  are  very  few  resident  proprietors  about  there? 

I think  I carefully  abstained  from  saying  where  1 am  now  ; I did  not  want  to 
particularise,  and  avoided  doing  so. 

3231.  But  is  it  the  fact  that  where  you  are,  and  where  that  state  of  things 
exists,  there  are  not  many  resident  proprietors  ? 

There  are  few,  if  any,  large  proprietors  now  in  my  district. 

3232.  And  tliat,  I suppose,  is  the  cause  of  the  magistrates  being  sought  from 
rather  a lower  class  than  is  the  case  in  other  parts  of  the  country  ? 

There  are  resident  proprietors,  but  they  are  not  there  at  present ; and  in  speak- 
ing of  local  justices  I did  not  say  I alluded  to  those  in  the  Kilmallock  or  adjoin- 
ing districts. 

3233.  Have  you  had  any  difficulty  in  the  south  and  west  as  to  getting  evidence 
in  cases  ? 

The  greatest  difficulty. 

3234.  So  that,  even  if  you  had  a jury  which  would  do  its  duty,  you  would 
verv  often  have  difficulty  in  bringing  sufficient  evidence? 

Undoubtedly  ; people  who  have  been  actually  up  as  witnesses  of  what  has  been 
done,  are  prepared  to  come  up  again,  and  absolutely  deny  what  they  have  before 
said  ; and  more  than  that,  people  who  have  laid  informations  at  the  time,  before 
influence  is  brought  to  bear  upon  them,  have,  when  the  case  has  been  brought 
up,  refused  t(j  give  evidence.  In  one  case,  a witness  even  said  beforehand, 
“ Such  pressure  lias  been  brought  to  bear  upon  me,  that  when  I come  before  the 
court  I cannot  say  what  I did  before,  and  1 must  go  back  of  it ; ” and  he  did 
go  back  of  it,  and  he  made  a joke  of  the  case;  and  in  this  particular  case  it 
was  actually  laughed  out  of  court  by  some  local  justices,  and  a very  serious 
case  it  was  too. 

3235.  That,  I presume,  almost  invariably,  when  there  is  some  excitement 
in  the  country,  as  there  has  been  for  the  last  year  or  two  ? 

Yes,  it  is  these  times  that  1 have  been  alluding  to. 

3236.  But  I think  you  said  that  in  quiet  times  you  have  not  experienced  that 
feeling  among  the  juries  ? 

No,  I think  not. 

(117.)  u u 3 3237.  Lord 
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3237.  Lord ’Privy  Seal^  Do  you  think  that  it  would  be  possible,  out  of  the 
existing-  materials,  to  constitute  the  magisterial  benches  in  a more  efficient  wav 
than  they  are  constituted  ; that  is  to  say,  do  you  think  there  are  many  gentle* 
men  who  ougiit  to  be  on  the  commission  ol'tlie  peace,  and  who  are  not  ? 

Ko  ; 1 think  there  are  many  who  are  already  on  who  ought  not  to  be. 

3238.  but  you  do  not  think  tiiat  there  are  neglected  materials  ? 

I do  not ; I think  the  appointments  are  fairly  made,  as  a rule,  as  regards  those 
who  ought  to  be  appointed  ; 1 do  not  think  any  are  left  out  who  onnht  to  be 
appointed.  b 

3239.  Lord  President.]  The  magistrates  in  the  counties  are  appointed  by  the 

Lord  Lieutenant  t •' 

Yes. 

3240.  You  have  not  mucli  experience  in  large  towns,  I believe? 

iNot  bej-oml  Belfast,  and  there  tliej  are  entirely,  or  tJiostIv,  of  one  particular 
ju^tf'  ^ ^ must  add  that  their  duties  are  performed  most  creditably  and 

.3241.  You  made  some  remarks  just  now,  I think,  which  indicated  that  cases 
were  nut  brought  forward  until  long  after  they  occurred  ; is  that  caused  by  the 
magistrates,  or  is  it  from  the  constabulary  bringing  up  cases  ? 

'J  he  constabulary  were  not  supported.  There  cannot  be  a resident  ma..is- 
tiate  everywhere,  _ Of  course  the  number  appointed  were  appointed  for  peace- 
ful and  ordinary  times.  At  the  present  moment  there  is  an  immense  strain; 
even  at  this  very  instant  there  are  not  magistrates  wliere  theie  ought  to  be  But 
in  some  serious  cases  the  police  must  of  course  go  to  a local  magistrate,  and  he  may 
tel  them  that  it  does  not  matter,  that  there  is  nothing  in  it ; and  then  the  p<,lice 
get  in  l ie  habit  almost  of  giving  uii  going  and  reporting  cases  to  the  magistrate, 
when  they  get  no  support,  and  when  they  do  bring  them  forward  ; I have  very 
often  heard  the  police  really  abused  for  having  done  their  honest  duty,  in  order 
to  gain  somejiopularity  with  ihe  populace  in  court.  Under  such  circumstances 
you  cannot  of  course  expect  policemen  to  be  anything  but  fainilieurted  in 
amng  tiieir  duty.  I am  here  repeating  what  has  been  said  to  me  by  many  police 


3242.  Lord  Privy  Seal]  Do  y!m  think  it  would  bo  of  advaiiiage  to  have  a 
greater  numtier  of  resident  magistrates  in  Ireland  ? 

I do,  most  decidedly,  qualified  resident  magistrates. 

3243-  think  it  would  be  a great  advantage  if  there  were  a larwei- num- 
her  ot  wcli-choscn  magistrates  r ® 

Of  well  qualified  resident  magistrates.  What  I meant  in  saving  “ well 
qualified,  instead  of  “ well  chosen,"  was  this ; t do  not  doubt  that  at  the 
present  moineiit  Ins  Excellency  chooses  the  magistrates  from  the  best  materials 
to  be  got  i but  I thmk  that  a different  system  ought  to  be  in  force  which  is 
another  matter  of  course.  ’ 

3244  Clmipiian.]  You  would  like  to  see  a larger  number  of  well-choseu 
resident  rnagistrates,  and  you  would  like  to  see  them  dealing-  with  a certain 
number  of  cases  which  are  now  sent  on  for  trial  ? 

I do  not  say  that  I think,  as  1 have  already  stated,  the  powers  that  they 
have  are  sufficient  ;biit  I think  that  they  are  hampered  in  the  exercise  of  those 
poweis.  aiid  that  if  there  were  a larger  number  of  resident  magistrates,  they 
would,  by  sometimes  being  able,  for  instance,  to  sit  together  and  gettino-  ndvice 
troin  one  aiiother.  to  overcome  the  weakness  of  the  local  magistrates,  which 
they  es|ierietice  at  limes  now.  As  regards  the  qualification,  what  1 meant  to 
say  was  tins : that  some  decided  qualification  should  be  required  before 
a man  is  appomled.  a resident  magistrate.  I do  not  think  that  the  best  soldier 
will  do  ; or  that  the  best  barrister  will  do,  if  you  could  get  him  on  the  small 
salary  that  we  get;  hut  I think  a combination  of  the  two,  for  instance,  in  the 
case  of  a soldier  who  was  successful  in  getting  his  name  put  down,  it  should 
be  a ,TOte  Jim  ,w,i  that  the  officer  sliould,  before  he  is  appointed,  oblain  some 
knowledge  of  the  law  A very  good  test  would  be  that  he  should  enter  an  Inn, 
not  necessarily  be  called  to  the  bar  and  waste  three  l ears  of  his  life  but  stav 
SIX  months  and  pass  his  examination  in  certain  branches  of  law.  You  would 

then 
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then  have  a man  appointed  w.ho  had  the  soldier’s  qualifications  tijai:  are  neces- 
^ry,  and  also  a man  who  would  know  what  he  l>ad  to  do,  and  how  to  do  it 
Yon  may  obtain  a good  soldier  now  in  tiiese  troublesonio  times  in  Ireland,  and  with 
the  best  intentions  he  will  not  know  Ids  powers,  or  how  to  exercise  them  • he  is 
helpless ; everybody  has  his  eye  upon  him  to  report  him  a-id  to  sue  him  and  to 
ask  questions  about  him  ; he  is  as  unqualified  as  if  you  were  to  take  anybody 
haphazard  and  put  him  there.  Of  course  in  quiet  times  he  will  learn  by  decrees  • 
but  if  he  is  appointed  now  he  is  appointed  to  be  used,  and  he  is  put  perhaps  into 
some  disturbed  district,  and  he  does  not  know  what  to  do.  He  cannot  know 
what  legally  constitutes  the  serious  offences  he  finds  being  committed  or  what 
powers  the  law  gives  him  in  dealing  with  them.  ’ 

3245-  Did  you  mean  to  say  just  now  tliat  you  consider  the  pay  insufficient  = 

I certainly  do,  For  instance,  the  pay  is  425  1.  a year  on  appointment,  and  I 
til  ink  that  IS  quite  insufficient  for  a man  if  he  is  qualified  to  do  his  work. 

3-4^-  Lord  L^rcsident^  Docs  that  include  allowances  r 

Jpyond  ilm  we  have  108  1.  a year  for  horse  and  stationery  allowtiuce  aud  in 
Be  fast  and  Cork  lOOh  a year  lodging  allowance;  bttt  even  4at  foi- a ™a.;  th” 
mates  tt  his  profession  and  knows  his  duty  (if  he  does  not  he  ought  to  be  sent 
away),  I think  is  veiy  small,  considering  our  vast  responsibility  the  great 
danger  and  anxiety  that  we  go  through,  as  well  as  the  onerous  nature  of  our 

3247-  You  spoke  some  time  ago,  \ think,  in  answer  to  the  Chairman  about  o 
change  of  venue,  and  you  spoke  particularly  of  Dublin;  you  have  experience  I 
suppose,  of  change  of  vooiie  to  other  places  under  the  winter  assizes  system  •>  ’ 

1 am  not  qualified  to  give  an  opinion  upon  that  subject. 

3248,  Lord  /nc/iijm'n.]  Do  you  not  think  that  if  you  largely  increased  the 
number  of  resident  magistrates  in  Ireland,  the  local  magistrates  would  be  less 
mclined  than  they  are  even  at  present  to  attend  on  the  bench  and  assist  in  the 
administration  of  justice  ? 

Possibly ; but  1 sliould  view  that  with  considerable  pleasure,  myself,  from  a 
magisterial  point  of  view.  j=cu,  numa 

3249.  Do  you  not  think  that  instead  of  discouraging  local  maristratps  fi*nm 

attending,  the  right  way  of  dealing  withtlie  suhjeotf  „°uld  be  to  tak^  care  at 
yon  liove  proper  men  on  the  bench,  and  tl,at  the  list  of  magistrates  was  more 
frequently  revised  by  some  authority?  ^ ° 

No  I cannot,  say  that  I do,  and  it  would  be  impracticable.  I think  that  un 
qualified  men  vested  with  the  powers  that  the  magistrates  are  vested  with  in  a 
country  like  Ireland  are  unsuited  for  the  work. 

3250-  In  out  of  tlie  way  districts  there  is  always  a difficulty,  as  you  know  in 

finding  local  magistrates  who  are  qualified  ? / «-uuw,  m 

Yes,  but  I am  speaking  of  professional,  magisterial,  and  not  social  qualifications. 

3251-  It  frequently  happens,  does  it  not,  that  men  who  are  unfitted  do  not 
snow  their  unfitness  until  after  they  have  been  appointed  r 

True,  in  some  points ; but,  in  my  opinion,  a local  magistracy  at  all  in  such  a 
country  as  Ireland  is  a mistake. 

3252.  Do  you  not  think  that  it  would  be  mucli  more  advisable  that  .some 
useies”^^^  tlie  list  of  magistrates,  and  expunge  chose  who  were 

Although  they  might  not  show  their  special  unfitness  before,  it  may  be  m-e- 
suined  tliat  Mr.  So-and-so,  a miller,  knows  absolutely  notliingof  thelaw  or  ot  thp 
government  of  people.  “ 

, 3253-  Dnt  do  you  not  think  that  the  system  of  the  local  magistracy  is  that  if 

SiroTth^cSer’™ '■“  deeismnonthe 

That  may  be  true,  but  I cannot  say  that  I agree  with  it. 

a..efmt;afn:d  tathSawf 

an.) 
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The  local  magistrates  date  from  long  before  any  tiiought  of  stipendiary  magis- 
trates, 1 believe,  came  into  existence.  They  were  originally  country  gentlemen. 
But  the  law  to  be  administered,  and  the  system  of  its  administration,  differs 
very  widely  now  to  what  it  did  even  fifty  years  ago.  'What  may  have  been, 
suitable  then  is  not  so  now. 

3255.  You  spoke  about  local  magistrates  generally  ; you  are  talking  of  Lime- 
rick and  Tipperary  magistrates,  I suppose? 

I am  not  speaking  of  particular  county  justices. 

3256.  I think  you  said  something  about  the  summary  jurisdiction  of  magis- 
trates; do  you  not  think  that  it  would  be  an  advantage  that  the  summary  juris- 
diction should  be  increased,  and  that  the  magistrate  should  have  more  power  ? 

No,  1 do  not. 

32,=)7.  At  present,  in  most  cases,  there  is  an  appeal  if  you  give  more  than  a 
month’s  itjiprisonment,  is  there  not? 

There  is. 

3258.  Do  you  not  think  that  it  would  be  advisable  that  in  considering  the 
state  of  the  country,  the  magistrates  should  have  an  increased  power  of  say, 
giving  two  months  without  apfieal,  so  that  thev  would  bo  able  to  doal  more 
severc-ly  witli  bad  cases  which  came  before  them,  instead  of  sending  them  on  for 
trial,  as  they  frequently  do  now  ? 

I cannot  say  that  I do.  As  I have  already  stated,  I do  not  think  it  is  punish- 
ment always  that  is  wanted.  Tlie  powers  are  very  great.  I may  say  that  in 
Kiimallcpck  distiict  I do  not  think  I have  absolutely  punished  with  imprison- 
ment half-a-dozen  men.  A number  have  been  arrested.  For  instance,  in 
charges  of  riot,  if  a man  knows  that  immediately  he  will  be  arrested,  and  that 
the  magistrate  is  not  going  to  be  afraid  of  him,  or  of  the  Land  League,  or 
anybody  else, ’but  will,  if  necessary,  remand  him  for  a week,  and  tell  him  and 
his  village  that  if  they  behave  themselves  this  man  will  be  let  out  on  his  own 
recogniprances,  and,  if  not,  he  will  be  dealt  with  more  severely,  that  will  have 
quite  as  much  effect  as  punishing  the  man. 

3259.  You  have  the  power  of  dealing  with  them  n)ove  severely  in  the  end? 

Yes,  we  have  the  power  of  committing  them  without  bail.  Local  justices 

often  show  an  inclination  to  treat  such  cases  with  great  leniency  fi'om  the  first, 
which,  in  a disturbed  district,  has  liad  a bad  effect. 

32G0.  But  when  you  liave  more  of  tlie  upper  class  of  magistrates,  you  do  not 
find  that  to  be  the  case  ? 

Certainly  not. 

32G1.  It  was  jiroposed  by  some  of  the  witnesses  uho  have  been  examined 
here,  timt  the  Attorney  General  should  have  tlie  power  to  decide  in  what  agrarian 
cases  he  would  recom.mend  should  not  be  sent  for  trial  before  a jury,  but  that 
they  should  be  tried  by  a commission  of  judges  ; do  you  think  that  that  would 
be  an  advantage  ? 

I should  think  that  that  would  be  a very  difficult  thing  to  do  ; I should  think 
that  the  less  the  Government  interfered  with  it  the  better. 

3262.  I understood  that  you  thought  the  jury  system  had  so  broken  down 
that  you  recommended  a commission  of  judges? 

So  I do. 

3263.  You  would  not  altogether  do  away  with  trial  by  jury  ? 

I should  not  myself  think  that  that  was  advisable. 

3264.  One  of  the  witnesses  who  was  examined  before  this  Poramittee 
suggested  three  things:  one  of  trying  men  by  special  jury;  another  that  the 
venue  should  be  changed;  and  another  that  the  cases  should  be  tried  bv  three 
judges  ; what  do  you  say  to- those  suggestions? 

I would  suspend  trial  by  jury  for  the  time  in  certain  localities.  Where  the 
localities  got  so  bad  that  the  law  was  being  turned  into  a farce,  I should  give  the 
executive  government  in  those  places  jtower  to  proclaim  cei'tain  districts,  and  to 
direct  tliat  in  those.districts,  for  a certain  time,  trials  should  be  by  judges  witliout 
a jury. 

3265.  You 
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3265.  You  have  been  in  Tipperary,  I think  you  said,  since  1877,  when  vou 
left  Down  ? 

No,  1 was  in  Belfast  for  some  time. 

3266.  But  you  have  been  in  tliat  part  of  the  country  for  the  last  few  years? 

I was  stationed  in  Belfast. 

3267.  You  had  not  been  in  the  Kilraallock  district  before  tliese  troubles 
began  ^ 

No,  I had  no  personal  experience  of  the  south  of  Ireland  before  this 
agitation. 

3268.  Then,  so  far  as  your  knowledge  is  concerned,  it  is  entirely  since  this 
agitation  began? 

As  far  as  my  personal  observation  of  the  south  and  west  is  concerned,  it  is  since 
the  agitation  began. 

3269.  but  you  had  heard  that  trial  by  jury  was  not  considered  satisfactory, 
even  bc-foie  this  agitation? 

Yes. 

3270.  Your  recommendation  is  that  this  suspension  of  trial  by  jury  should  only 
be  for  a certain  time  ; now  witnesses  have  come  before  us  here,  and  have  told  us 
that  ever  since  the  time  that  Lord  O’Hagan’s  Jury  Act  came  in  these  unsatisfactory 
verdicts  liave  been  given ; consequently  it  would  follow,  would  it  not,  that  in 
certain  cases  trial  by  jury  should  be  suspended  permanently? 

But  there  is  a great  deal  of  difference  of  opinion  upon  that  subject.  I think 
that  possibly  in  capital  cases  juries  may  in  some  counties  have  somewhat  hesitated 
to  do  tlieir  duty;  but  in  peaceful  times,  for  my  part,  1 have  not  heard  that  tlu- 
juries  are  so  bad  as  they  are  represented  ; but  that  would  be  a matter  which  as 
1 say,  1 am  not  well  qualified  10  speak  about. 

3271 . Earl  of  Derbi/T]  I gather  from  your  evidence  that  you  consider  that  in 
agrarian  cases  justice  cannot  be  had  from  juries  ? 

That  is  my  opinion  at  present. 

3272.  And  that  no  modification  in  the  manner  in  which  juries  are  composed 
will  be  adequate  as  a remedy  ? 

I think  so. 

3273.  In  short,  you  consider  that  in  such  cases  the  jury  system  has  broken 
down  altogether  ? 

I think  so,  certainly,  I must  confess. 

3274.  You  also  say,  I think,  that  the  local  magistrates  themselves  are  open  to 
intimidation  ? 

Decidedly. 

3275-  I gather  that  the  inference  which  you  draw  is,  that  in  cases  where  the 
feelings  of  the  people  are  strongly  excited,  it  is  only  upon  the  judges  or  upon 
the  resident  magistrate  that  you  can  rely  ? 

Such  is  my  opinion. 


The  Witness  is  directed  to  withdraw. 


Me.  JAMES  PAUMIER  HAMILTON,  q c.,  is  called  in  ; and  E.'iamined, 
as  follows : 


3276.  Chah-man.']  I think  you  are  Recorder  of  the  City  of  Cork,  and  of  the 
East  Riding  of  the  County  of  Cork? 

I am. 

(117.)  X X 3277.  Were 
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3277.  Were  you  examined  before  the  House  of  Commons  Committees  in  18/3 
and  1874  upon  tliis  subject  ? 

I was. 


3278.  Will  you  be  so  oood  as  fo  state  generally  to  the  Committee  whether 
you  are  disposed  to  a[)prove  of  the  principles  of  the  changes  which  were  intro- 
duced into  the  Irish  Jury  Law  by  Lord  O’Hagan’s  Act  in  1871  ? 

The  Act,  of  course,  was  introduced  with  the  best  possible  intentions,  aud 
with,  I may  also. fairly  say,  a reasonable  expectation  that  it  would  have  suc- 
ceeded ; and,  it  we  had  a settled  state  of  society  in  Irelanil,  1 think  that  possibly, 
afier  a time,  the  Act  would  have  done  very  wedl ; but  my  opinion  of  it  is 
that  it  only  succeeds  during  our  lucid  intervals,  and  they  are  very  few.  Of 
course  I have  consulted  with  those  persons  in  Ireland  whom  I consider  capable 
of  giving  me  the  best  iniormation  on  ilje  subject,  and  I received  a letter  from  a 
most  admirable  official,  whicli  conveys  my  views  of  the  Act  very  well,  if  I 
might  be  allowed  to  read  it.  I asked  him  to  give  me  his  opinion  as  to  the 
general  working  of  the  Act,  and  I quite  endorse  his  opinion.  I go  a little 
beyond_  him,  as  1 will  ex[)lain  by-and-l)ye  : “ Imincdiately  on  tiie  passing  of 
Lord  OHagans  Jurors  Act  in  1871,  it  became  apparent  that  a great  number  of 
persons  were  put  on  ilie  jurors’  lists  who  were  totally  unacquainted  with  the 
duties  mid  obligations  of  jurors.  Tiie  intention,  no  doubt,  was  to  educate  the 
farmers,  and  by  bringing  them  into  participation  in  tlie  administration  of 
the  criminal  law,  to  sliow  them  that  the  law  was  for  their  own  advantage; 
hut  the  innovation  was  too  great,  and  the  x'esult  was  that  the  jury-boxes  were 
crowded  with  jurors  utterly  unfit,  either  because  they  were  incapable,  or 
unwilling,  perhaps  in  some  instances  both,  to  discharge  the  duties ; and  the 
machine  worked  very  badly.  Afterwards  the  qualification  in  this  county,  at 
first  20  L a-year,  was  raised  to  30  L,  and  again  to  40L  This  appeared  for  a 
time  to  have  worked  some  improvement,  but  its  operation  was  uncertain  and 
irregular.  At  some  sessions,  when  a few  intelligent  persons  got  on  the  jury, 
everything  was  satisfactory ; but  at  the  very  next  sessions,  probably,  you  find 
things  nearly  as  bad  as  ever.  Intelligent  jurors  were  not  always  summoned, 
and  when  summoned”  (they  were  obliged  to  summon  them  by  mechanicai 
routiiie,  ami  in  that  way,  of  course,  you  could  not  secure  intelligent  jurors) 

“ avoided,  as  far  as  possible,  serving  wiih  the  others,  and  I fear  they  were  too 
often  easily  left  off.  As  matters  now  stand,  it  seems  very  difficult  to  suggest  a 
remedy.  The  old  system  of  having  the  selection  of  the  panel  entirely  in  the 
hamis  of  the  sheriff,  is  not  likely  to  be  re-established.  All,  or  nearly  all,  tenant- 
farmers  are  connected  with  the  Land  League”  (that  is  the  secret)  “Those 
persons  will  follow_  the  rules  of  the  l.eague  rather  than  the  law  of  the  land,  as 
laid  down  by  the  judges,  and  thus  a great  difficulty  arises  in  dealing  with  cases 
of  an  agrai'ian  chai-acter.  If  the  laud  agitation  should  subside,  as  I trust  it 
may,  I think  the  raising  the  qualification  would  render  the  administration  of 
the  criminal  law  more  satisfactory,  It  would  reduce  the  number,  but  un- 
doubtedly increase  the  quality  of  the  jurors,  and  it  appeal's  to  me  to  be  the 
best  (if  not  the  only)  course  to  recon)mend.”  I think  that  is  a fair  description 
of  the  ordinary  working  of  the  Act ; but  1 entirely  agree  with  Mr.  Lloyd  that, 
m many  parts  of  Ireland  _now,_the  jury  system,  instead  of  being  useful  in  the 
prevention  of  crime,  is  a direct  incentive  and  encouragement  to  it. 

3279-  If  you  are  to  have  a jury  system  at  all,  should  you  be  inclined  to  say 
that  tlie  qualification  for  service  on  the  jury  must,  in  the  main,  be  a ratine: 
qualification  ? ° 

I cannot  understand  the  feasifiility  of  applying  any  other  qualification  at 
present.  1 am  afraid  tiuit,  in  legislation,  you  can  never  go  back ; and  althoiio-h 
the  charges  against  packing  juries  by  sub-sheriffs  were,  in  my  opinion,  totafiv 
unfounded,  as  I stated  before  former  Committees,  yet  there  was  a violent 
agitation  upon  the  subject. 


^ 3280.  Hut  looking  at  it  as  a practical  question,  you  tliink  that  it  would  be 
impossible  to  revert,  eitlier  to  the  old  qualification  -which  -was  in  force  before 
1871,  the  leasehold  and  freehold  qualification,  or  to  the  old  system  of  selection 
at  the  unlimited  discretion  of  the  sheriff) 


I am 
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I am  afraid  so.  One  reason  why  I think  you  could  not  go  back  to  tlae  lease- 
hold and  freehold  qualification  is  this  : that  in  Ulster,  the  best  part  of  Ireland, 
where  the  jurors  do  dischai-ge  their  duties  very  fairly,  the  leaseholders  and 
freeliold(?rs  are  very  few  in  number ; they  are  mainly  tenants  from  year  to 
year,  and  they  positively  prefer  their  tenancies  from  year  to  year  with  tenant- 
right  to  leaseholds  or  freeholds. 

3281 . Assuming  tliat  we  are  to  have  a rating  qualification,  do  you  think  that 
the  existing,  qualiticalion  is  one  which  ought  to  be  raised  ? 

1 have  thought  upon  that  subject  very  carefully.  If  you  raise  the  existing, 
qualification  much,  you  have  a paucity  of  jurors.  In  such  a county  as  Leitrim, 
for  instance,  or  some  of  the  western  counties,  you  would  reduce  the  number  so 
very  much  that  I am  afraid  that  that  could  not  be  done. 

3282.  To  raise  the  qualification  would  render  the  burden  of  service  almost  in- 
tolerable to  those  who  would  be  left  on  the  list? 

Yes;  and  I may  say  that  the  unfortunate  common  jurors  of  Ireland,  witli 
whom  I am  extremely  familiar,  do  look  upon  it  as  the  greatest  bui'den  that  can 
be  inflicted  upon  them,  and  I believe  that,  in  most  of  the  counties  with  which  I 
am  acquainted,  they  would  be  delighted  if  trial  by  jury  was  suspended  to-morrow. 
But  I was  going  to  ad.d  that  1 never  could  see  why  we  should  insist  upon  the 
magic  number  of  12,  as  the  number  that  must  necessarily  form  a jury;  the 
effect  of  it  is  very  often  to  get  12  of  the  stupidest  peo]>le  in  the  whole  district 
into  the  Jury-box,  and  it  is  a number  to  whom  no  man  in  his  senses  would  volun- 
tarily refer  anything.  If  you  reduced  the  number  to  six  (and  I will  state 
presently  why  I mention  that  numherj,  then  you  could  afford  largely  to  raise  the 
qualification,  because  you  would  only  require  half  the  number  on  the  list  to  do 
the  same  work ; and,  unquestionably,  in  ordinary  times  you  would  get  a better 
qualified  jury  on  the  rating  system.  The  reason  why  I mention  the  number  of 
six  is  this.  As  chairmen  of  Quarter  Sessions,  or  ratlier  County  Court  judges,  as 
we  are  now  called,  we  have  juries  of  six  at  the  optio;i  of  the  plaintiff  or  the 
defendant  in  a civil  suit ; and  I find  that  that  jury  of  six  gives  a much  more 
intelligent  verdict  than  a jury  of  12,  the  reason  being  simply  this : that  the  jury 
of  six  appear  to  me  to  have  each  of  them  a greater  personal  responsibility  upon 
them ; they  sit  close  to  the  judge  in  two  rows,  perhaps  three  in  a row  ; there 
is  a uniteil  and  undivided  attention  given  by  tliose  men  to  the  cases,  and  the 
judge  appears  to  me  to  Iiave  more  influence  with  that  small  number  than  he 
has  with  12.  Where  you  Iiave  12  men  in  two  rows,  if  you  look  round  you 
will  find  one  of  them  asleep,  and  another  talking  to  his  neighbour;  and  there 
is  by  no  means  the  same  amount  of  attention  paid  by  the  12  as  you  have 
where  you  get  a few  together.  The  consequence  is,  I believe,  that  verdicts  of 
juries,  even  with  the  present  qualifications,  would  be  more  intelligent  if  you  had 
only  six,  and  you  would  have  the  additional  advanta.ge  of  being  able  very  largely 
to  rai'6  the  qualification,  Tliat  is  the  only  improvement  tliat  I can  suggest  with 
respect  to  juries  at  present. 

3283.  Would  you  state  from  wliab  class  the  common  jurors  are  now,  as  a rule, 
drawn  ? 

The  common  jurors,  for  instance,  in  such  a city  as  Cork,  where  I am  Recorder, 
are  drawn  from  the  mercantile  class ; and  it  is  impossible  to  find  more  intelligent 
or  fairer  jurors  in  all  ordinary  cases  ; and  intimidation,  that  Boycotting  system 
(because  that  is  the  most  serious  part  of  the  preseni:  danger),  whicli  ruins  a man 
in  his  trade,  is  the  only  element,  I think,  which  affects  such  jurors  as  the  jurors 
of  the  city  of  Cork. 

3284.  Then  I understand  you  to  say,  that  although  the  Cork  jurors  are  drawn 
from  the  mercantile  classes,  they  are  nevertlieless  subject  to  the  same  intimida- 
tion, and  they  are  influenced  by  that  intimidation? 

There  is  not  the  slightest  doubt  of  it.  That  is  universal. 

3285.  Is  that  intimidation  exercised  in  respect  of  a particular  class  of  case 
only,  or  generally  ? 

In  respect  of  agrarian  cases,  or  cases  involving  something  that  they  think  has 
a political  aspect.  1 have,  as  Recorder  of  Cork,  j urisdiction  confined  to  the 
(II7.)  XX  2 city; 
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city  ; and  then  as  chairman  of  the  East  Riding  of  the  county,  I have  a jurisdic- 
tion spreading  over  tlie  whole  of  the  East  Riding.  The  county  juroi’s  are  by  no 
means  so  intelligent.  In  fact,  this  letter  that  1 have  read  is  applicable  only  to 
the  county  jurors.  Sofaralso  as  county  jurors  are  concerned  in  all  ordinary  cases, 
I find  them  do  tiieir  duty  very  -well  in  the  East  Riding,  though  sometimes  not 
intelligently;  in  fact,  in  cattle  stealing  cases  and  in  larcenies,  my  difficulty  is  to 
prevent  them  convicting  right  and  left,  even  on  insufficient  evidence.  But 
the  Attorney  General  has  foiinci  it  absolutely  necessary  not  to  permit  any  cases 
of  an  agrarian  character  to  be  tried  by  the  chairman  of  the  county,  because  you 
get  a jury  from  the  locality  where  the  crime  is  committed,  and  it  would  be 
absurd  to  expect  that  jurors  from  the  locality  would  convict  in  those  cases  ; they 
dare  not  do  it;  and  I believe  that  the  Attorney  General  is  influenced  as  much 
by  a regard  for  the  unfortunate  jurors  as  by  anything  else,  because  you  place 
them  at  (>resent  in  this  dilemma,  that  they  must  utterly  disregard  their  oaths, 
or  else  risk  their  lives  or  properties  by  acting  on  the  evidence. 

3286.  '1  herefore,  your  evidence  comes  to  this  ; that  in  regard  to  a particular 
class  of  case  wliich  you  have  ‘described,  there  is  no  prospect,  either  with  a county 
or  a city  jury,  of  obtaining  a proper  verdict  r 

That  is  my  experience;  but  that  does  not  apply  to  Ulster.  I was  a circuit- 
going barrister  there  until  witliin  the  last  two  years,  and  I am  ^o'^  speaking  of  my 
experience  on  circuit.  I was  also  chairman  of  the  county  of  Sligo  until  witliin 
the  last  two  years,  and  I have  a general  knowledge,  from  reading  and  conversing 
with  other  judges  and  with  the  Bar,  as  to  the  state  of  aflairs  in  Ireland 
generally. 

3287.  Did  I rightly  understand  you  to  say  that  3’ou  excepted  Ulster  from  the 
description  which  you  have  given? 

I do.  I do  not  think  that  the  same  failure  of  justice  prevails  in  Ulster  at  all. 
In  point  of  fact,  I may  as  well  be  candid  with  you  ; I think  the  Land  League 
is  the  source  and  spring  of  crime  at  present  in  Ireland,  and  it  has  comparatively 
little  power  in  Ulster, 

3288.  Then  has  this  disinclination  on  the  part  of  the  juries  to  convict 
manifested  itself  more  particularly  since  the  Land  League  has  sprung  into 
existence? 

Veiy  much  more.  The  Land  League  defends  the  criminal  with  its  money, 
it  intimidates  tlie  witnesses,  and  intimidates  the  jurors.  There  cannot  be  a 
question  about  that. 

3289.  I suppose  I may  gather  (foin  what  you  said  just  now,  with  regard  to 
the  composition  of  the  juries,  that  you  would  think  it  desirable  to  attract  into 
the  jury  box  representatives  of  a class  a little  better  than  the  ordinary  run  of 
jurors  f 

Certainly,  I should.  They  are  more  independent  and  more  intelligent,  as  a 
rule. 

3290.  You  think  that  the  presence  of  a few  such  persons  would  be  likely  to 
induce  the  remainder  of  the  jury  to  take  a more  sensible  view  of  their  obliga- 
tions ? 

1 do  not  think  it  would  have  the  slightest  influence  in  agrarian  cases;  but, 
on  tijc  contrary,  I agree  with  Mr.  Lloyd,  that  it  would  expose  the  men  of  a 
higher  class,  who  venture  to  differ  from  the  rest,  to  great  dangers. 

3291.  Would  it,  ill  some  cases,  lead  to  a disagreement  where  the  juries  now 
acquit  r 

1 daresay  it  would,  because  if  you  had  a strictly  conscientious  and  courageous 
man  on  the  jury  he  would  not  be  coerced  ; but  I believe  that  one  of  the  worst 
effects  of  the  continuance  of  the  jury  system  in  some  parts  of  Ireland  now  is  the 
utter  demoralisation,  and  the  utter  disregard  for  the  sanction  of  an  oath  that  it  is 
producing.  Jurors  who  notoriously  violate  iheir  oaths  instead  of  exciting,  as 
in  ordinary  times,  they  might  be  expected  to  do,  a feeling  of  astonishment,  are 
looked  upon  as  heroes ; and  witnesses  who  perjure  themselves  in  the  grossest 
manner  are  looked  upon  as  patriots ; and  the  effect  of  the  continuance  of  the 
jury  system  at  present,  in  some  parts  of  Ireland,  is  to  create  demoralization, 

which 
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•which  I very  mucii  fear  a generation  will  not  get  rid  of.  Moreover,  I very 
much  sympathise  with  the  class  of  jurors;  I am  extremely  familiar  with  the 
poorer  classes,  and  I think  it  is  grossly  unfair  to  subject  them  to  the  dangers 
which  they  are  at  present  subjected  to,  because  the  only  alternative  they 
have  is,  either  a violation  of  their  oaths,  or  danger  to  their  lives  or  property. 
That  is  iny  main  objection  to  the  continuance  of  the  jury  system  at  present, 
and  very  much  out  of  regard  for  the  unfortunate  class  who  are  called  upon  to 
serve  as  jurors. 

3292.  VVe  have  been  told  that  there  is  a variety  of  circumstances  which  con- 
spire to  exclude  from  the  jury  that  minority  of  better  class  jurors  who  are  to  he 
found  upon  the  lists ; the  first  being  that  tlicy  are  requiied  for  service  on  the 
gland  jury;  secondly,  that  they  are  sometimes  require<l  for  service  on  special 
juries  ; thirdly,  that  they  are  very  often  disinclined  to  serve ; and  fourthly,  that 
the  right  of  challenge  now  allowed  to  the  defendant  operates  to  exclude  them, 
from  the  jury.  Are  you  able  to  state  generally  whether  those  are  causes  which 
tend  to  keep  better  class  men  out  of  the  jury  box. 

The  right  of  challenge  always  liacl  that  effect.  The  right  of  challenge  in 
felonies  is  not  altered,  and  of  course  every  man  with  a good  coat  on  is  challenged 
for  the  prisoner.  The  utter  hopelessness  of  trial  by  jury  in  Ireland  is  very  well 
illustrated  by  what  occurred  at  a late  trial,  even  in  the  city  of  Dublin,  where 
the  venue  was  changed  in  the  case  of  the  Boyd  Murder,  from  We.'iford  to  Dublin. 
There  I saw  that  the  very  able  and  learned  counsel  for  the  prisoner  complained, 
and  made  it  a very  strong  topic  in  his  address  to  the  jur}',  that  the  Crown  set 
aside  between  60  and  70  citizens  of  the  city  of  Dublin  who  were  on  the  jurv  list. 
In  fact  I remember,  when  I was  examined  before,  stating  that  the  Crown  would 
be  obliged  to  do  that  if  they  ever  expected  to  obtain  justice  in  excited  times  in 
Ireland,  and  that  that  would  bean  infinitely  worse  and  more  notorious  system  of 
jury  packing  than  any  jury  packing  that  could  have  taken  place  under  the  old 
system  ; and  it  is  so  regarded,  because  it  is  done  in  open  court  by  the  Crown  pro- 
secutor, whereas  under  the  old  system  it  was  done  by  the  sub-sheriff,  who,  as  I 
pointed  out,  w’as  the  sub-sheriff  of  a Tory  high  sheriff,  or  a Liberal  i)igli  sheriff, 
or  a Protestant  high  sheriff,  or  a Roman  Catliolic  high  sheriff,  and  who  was 
himself,  of  course,  taken  from  the  same  party.  What  he  did  was  really  and  truly 
to  take  his  panel  principally  from  the  towns  in  a county,  and  from  the  persons 
who  resided  near  the  county  towm,  and  bis  object  was  to  have  a fair  jury,  and 
not  to  have  a packed  jury.  But  there  was  a violent  agitation,  of  course,  raised 
about  this  system  of  selection  by  the  sub-sheriff,  and  we  find  that  agitation  in 
Ireland  carries  everything  before  it,  and  therefore  I am  afraid  we  shall  never  Ijave 
an  end  of  it. 

3-293.  Do  I correctly  understand  you  to  state  that  the  condition  of  the  country 
at  this  moment  is  so  veiy  far  from  lucid  (to  use  your  own  expression)  that  any 
mere  modification  of  trial  by  jury  would  not  be  effectual  to  prevent  a mis- 
carriag'e  of  justice? 

It  would  not  be  of  the  slightest  use.  You  can  do  nothing  with  juries  at 
present,  that  would  be  of  the  least  utility.  I do  not  think  that  there  was  ever  so 
dangerous  an  agitation  in  Ireland  as  there  is  at  present. 

3294.  A mere  change  of  venue  would  nut  be  sufficient  t 

I think  that  Mr.  Lloyd  gave  a very  good  answer  to  that  question,  and  that  is, 
that  if  you  clianged  the  venue,  for  instance,  to  a northern  county  from  a southern 
county  (you  have  already  seen  the  utter  futility  of  changing  it  even  to  the  city  of 
Dublin)  it  would  be  considered  grossly  unfair,  and  it  would  create  a violent 
outcry.  Therefore  I have  little  faich  in  changing  the  venue.  But  I go  farther 
than  Ah’.  Lloyd  in  thinking  that  the  jury  act  simply  from  terror.  I think  that, 
although  the  jurors  perhaps  may  not  sympathise  with  the  actual  crime,  yet  great 
numbers  of  tbem  certainly  sympathise  with  the  objects  which  the  crime  is 
expected  to  further,  so  that  you  have  both  sympathy  and  terror  to  contend  with, 
because  all  those  crimes  are  expected  to  further,  not  the  improvement  of  the 
relations  between  landlord  and  tenant,  but  the  destruction  of  the  relations  between 
landlord  and  tenant,  and  in  point  of  fact,  the  establishment  of  communism;  there 
is  not  the  slightest  use,  I think,  in  your  blinking  the  question  ; that  is  the  object, 

(II7.)  X X 3 and 
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and  the  keeping  up  of  an  agitation  which  is  extremely  profitable  to  those  that 
are  engaged  in  it. 

3295.  With  regard  to  the  summary  jurisdiction  of  the  local  mgistratc-s,  do 
you  think  that  anything  is  to  be  done,  either  by  increasing,  their  jurisdiction,  or 
by  inducing  tJie  magistrates  to  deal  with  cases  wliich  tiiey  refuse  to  deal  with  at 
present  r 

I am  decidedly  in  favour  of  increasing  the  summary  jurisdiction  of  the 
magistrates.  There  is,  in  my  opinion,  a very  ridiculous  limitation  upon  their 
jurisdiction  now;  that  is  the  limitation  that  prevents  their  dealing  with 
aggra\’ated  assaults,  assaults  occasioning  actual  bodily  harm  and  riot.  °I  am 
altogi'ther  of  opinion  that  all  those  ihinys  should  be]  left  in  their  hands,  and  I 
would  increase  their  powers  of  punishment,  because  I think  that  the  law’woiild 
be  very  soon  laughed  at  by  a sharp,  shrewd,  intelligent  people  like  the  Irish, 
if  punishment,  and  sharp  punishment,  too,  did  not  follow  occasionally,  f 
would  punish  audacious  offenders,  men  who  openly  defied  the  law  very 
sharply  indeed,  and  1 always  do  so  when  I get  the  chance.  ’ 

3296.  Siioiild  you  bo  inclined  to  say  chat  v here  cases  of  that  kind  were 
dealt  with  by  the  magistrates,  a stipendiarv  magistrate  should  be  associated 
with  them? 

I agree  wifh  Mr.  Lloyd  to  some  extent  about  the  stipendiary  magistrates ; 
I think  that  the  number  ought  to  be  increased  ; I have  often  stipendiary 
magistrates  on  the  bench  with  me  in  trying  criminal  cases,  and  I must  say 
that  I have  found  military  men  the  best  magisti-ates.  I think  that  there  is 
a decision  of  character  about  them,  and  a knowledge  of  military  law,  which 
makes  them  the  best  magistrates. 

3297.  But  the  presence  of  stipendiary  magistrates  on  the  bench  wdth  the 
local  magistrates  would  increase  the  amount  of  public  confidence  with  which 
their  decisions  might  be  received  ? 

I think  so.  As  a rule,  the  Irish  people  have  confidence  in  paid  officials. 
They  are  a singular  people,  and,  as  a rule,  they  very  seldom  interfere  with  paid 
officials.  You  hardly  ever  find  an  outrage  against  a paid  official  in  Ireland. 

3298.  Earl  Derby.']  1 understood  you  to  say  tliat  no  modification  of  the 
system  of  formiug  a jury  would  be  effectual  in  the  present  state  of  ihiiio’s  ? 

I think  so.  ® 

3299.  But  you  thought  it  would  be  an  improvement  if  juries  were  composed 
of  six  instead  of  twelve  members  ? 

I do  ; and  I think  it  would  be  also  an  improvement  in  civil  cases. 

330U.  Did  you  not  ti  ll  us  that  one  of  the  great  inconveniences  of  the  present 
state  of  things  was  the  danger  to  which  jurors  were  exposed  if  they  acted  con- 
scientiously r 

Certainly. 

3301.  "Would  not  that  danger  be  increased  in  the  case  of  each  individual,  if 
the  number  were  diminished  ; would  not  the  responsibiliiy  be  more  concentrated, 
upon  eacli  person  ? 

I dill  not  propose  it  as  a remedy  for  the  present  state  of  tilings ; hut  if  we 
get  into  an  ordinary  state,  I should  say  that  that  w'ould  be  an  improvement 
upon  the  present  Jury  Act  founded  upon  rating.  1 am  sure  that  it  would  be 
attended  with  increased  danger  at  present. 

3302.  Then  generally  your  [uoposal  is  to  give  larger  summary  powers  to  the 
magistrates  ? 

That  is  one  portion  of  it;  but,  in  counties  which  tiie  Government  consi- 
dered it  necessary  to  proclaim,  I agree  that  trial  by  judges  would  be  the  right 
thing.  ® 

3303.  And,  temporarily,  to  suspend  trial  bv  jury  in  certain  localities? 

Yes. 

3304.  Would  you  extend  it  to  all  cases,  or  would  you  limit  it  to  the  class  of 
cases  in  regard  to  which  these  difficulties  arise  ? 

It  would 
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It  would  not  be  necessary  in  all  coses  t but  in  ordinary  larceny  cases,  or 
assaults,  it  is  a matter  of  indifference  whether  they  are  tried  by  juries  or  bv 
judges,  or  by  magistrates.  ^ 

330,5.  Ill  that  case  I presume  that  you  would  leave  the  jury  system  alone  ^ 
Probably  it  would  be  better  to  do  so. 

3306.  ou  would  only  take  power  to  transfer  to  a special  tribunal  certain 
classes  of  cases,  with  regard  to  which  experience  shows  that  justice  is  not  to  be 
obtained  before  a jury  t 

I tliink  that  would  be  all  that  would  be  necessary.  Perhaps  it  might  strike 
more  terror  into  the  hearts  of  evil-doers  if  trial  by  jury  was  suspended  aiiogether 
in  a county.  ® 

3307.  But  I presume  you  would  consider,  in  making  a proposition  of  that 

kind,  that  the  less  departure  it  involved  from  the  ordinary  state  of  thin'^-s  the 
better  ? ® 

1 tliink  so.  It  is  in  the  hope  tliat  trial  by  jury  may  ultimutely  be  preserved  to 
us  that  J make  these  suggestions. 

3308.  Duke  of  Marlborough.']  I think  you  said  that  if  such  a state  of  things 
was  brought  about  as  has  been  alluded  to  by  the  Earl  of  Derby,  namely,  the 
suspension  of  trial  by  jury,  it.  would  be  received  with  general  satisfaction  in  some 
parrs  ? 

With  secret  satisfaction.  Of  coui'se  an  enormous  outcry  would  be  raised 
about  it  in  the  national  press,  and  in  public  meetings  ; but  jurors  have  told  me 
that  they  woidd  give  anything  in  the  world  not  to  serve  ; they  have  come  and 
implored  roe,  even  iu  private,  to  try  and  get  them  off  the  jury  lists,  because  it 
is  the  terror  of  their  lives. 

3309.  In  fact,  there  is  a sense  of  burden  upon  the  minds  of  the  jurors  at  the 
present  time,  which  is  enormously  increased  by  the  present  condition  of  things 
in  Irebiiid;  and  the  removal  of  that  burden  would  be  accompanied  bv,  as  you 
say,  a feeling  of  secret  satisfaction  ? 

Great  secret  satisfaction. 

3310.  Supposing  that  the  criminal  was  found  guilty  by  judges,  and  not  by  a 
jury,  do  you  think  tliat,  viewing  the  feelings  of  the  public  generally,  they  would 
be  content  witli  the  finding  of  the  judges  ? 

I may  answer  that  exactly  as  I did  the  last  question;  I believe  there  would 
be  secret  satisfaction  there  too,  because  I have  no  doubt  that  a very  large 
number  of  the  unfortunate  small  farmers  of  Ireland,  and  the  large  ones  too,  and 
shopkeepeis  besides,  are  living  under  a system  of  terrorism  which  they  would 
gladly  shake  off,  and  that  this  would  have  a very  powerful  effect  in  putting  an 
end  to  it. 

331 1-  There  are  a very  considerable  number  of  eases  of  a small  character 
which  are  dealt  with  summarily  at  present  at  Petty  Sessions  without  juries  under 
the  Summary  Jurisdiction  Acts,  and  no  dissatisfaction  exists  with  the  jurisdiction 
which  is  exercised  in  that  manner  ? 

I cannot  say  that  there  is.  Of  course  there  is  a party  in  Ireland  who  desire 
to  frustrate  the  administration  of  the  law  altogether,  in  order  to  carry  ulterior 
objects,  and  therefore  they  abuse  every  tribunal ; an  active  magistrate  is  grossly 
abused,  and  his  decisions  held  up  to  ridicule  and  contempt,  as  far  as  they  can 
But  I believe  it  M'ould  be  a great  source  of  secret  satisfaction  to  the 
majority  of  persons  who  have  any  stake  whatever  in  tiie  country,  if  any  means 
were  devised  to  put  down  the  present  reign  of  terror.  I may  mention  this  as  an 
instanoe  of  the  absurd  length  to  "hich  what  I call  the  reign  of  terror  is  carried  ; 

•a  few  days  before  I left  Cork  a cattle  show  was  to  be  held,  at  which  prizes  to 
the  amount  of,  I think,  of  750  Z.  were  to  be  given  amongst  the  farmers.  They 
had  entered  their  cattle  very  largely  for  the  show.  A short  time  before  the 
show,  an  edict  came  from  the  Land  League,  Boycotting  the  show.  I’hey  were 
obliged  to  forfeit  their  entrance-money,  and  none  of  them  dared  appear  at  the 
show.  The  shopkeepers  of  Cork,  many  of  them,  were  very  indignant  at  this, 
because  it  pi’evented  the  spending  of  a very  considerable  sum  of  money  in  Cork  ; 
(117-)  XX  4 and 
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and  the  show,  as  an  agricultural  show,  was  altogether  a failure  in  consequence. 
So  you  see  the  lengths  to  which  these  things  have  gone  ; and  I draw  from  this 
state  of  things  the  inference  that  a very  large  majority  of  the  persons  wlio  have 
any  property  whatever  would  he  glad  to  see  this  state  of  things  at  an  end. 
There  is  also  a belief,  sedulously  promoted,  in  the  minds  of  the  people,  that  if 
they  keep  up  this  violence  they  will  wrest  from  the  Legislature  a much  more 
efiective  Land  Bill  than  if  they  dropped  it. 

331 '2.  Referring  to  the  proposal  to  suspend  trial  by  jury  in  certain  cases,  how 
would  vou  propose  that  the  cases  which  are  now  tried  hy  the  chairman  of 
quarter  sessions  should  be  dealt  \riih  i 

I think  it  would  be  better  to  continue  the  system  which  the  Attorney  General 
has  adopted,  namely,  that  of  sending  all  agrarian  cases  to  be  tried  before  judges 
of  the  superior  courts.  Of  course  the  assize  court  is  a more  solemn  court, 
and  there  is  greater  secuiity  perhaps  for  the  accurate  administration  of  the  law. 

3313.  It  w'ould,  in  fact,  remove  cases  from  any  local  influence  r 

It  would  remove  cases  from  any  local  influence  ; and  then,  if  it  were  thought 
requisite,  there  might  he  an  appeal  to  the  Court  of  Criminal  Appeal  besides. 

3314.  In  those  cases  you  would  propose  that  three  judges  should  be  a Com- 
mission to  try  the  cases  ? 

The  two  judges  of  assize,  T think,  might  try  such  cases  very  well  togetlier. 

3315.  As  I understand,  the  summary  of  your  evidence  is,  that  during  the 
present  state  of  things  in  Iiehind,  and  in  the  particular  locality  with  which  you 
are  now  connected,  you  think  that  trial  by  jury  has  broken  down  ? 

The  East  Riding  is  rather  a prosperous  district ; and,  although  I believe  that 
the  jury  system  cannot  be  administered  even  there  in  agrarian  cases,  yet  I do 
not  want  to  give  the  East  Hiding  so  bad  a character.  I am  speaking  generally 
now. 

3310.  But  speaking  generally,  as  far  as  your  experience  goes,  in  the  city  of 
Cork  more  especially,  and  in  the  East  Riding,  peiiraps  with  some  degree  of 
limitation,  trial  by  jury  has  wholly  and  completely  broken  down? 

I think  so,  in  that  class  of  cases  of  which  1 spoke,  but  only  in  that  class  in  the 
city. 

3317.  Lord  Emil/.']  I understood  you  to  say  that  you  would  not  attach  very 
much  weight  to  a more  frequent  change  of  venue  ? 

I think  not. 

335  8.  The  suggestion  of  one  of  the  witnesses  before  us  has  been  that  the  judge 
should  have  the  power,  in  a very  extreme  case,  of  refusing  to  receive  the  verdict, 
and  then  that  he  should  have  the  power  of  changing  the  venue  and  directing  that 
the  prisoner  should  he  tried  somewhere  else  ; do  you  think  that  those  two  things 
together  would  produce  any  considerable  effect? 

I do  not.  I believe  that  the  jury  system  is  looked  upon,  in  the  disturbed  parts 
of  Ireland,  as  a regular  palladium  of  crime,  and  that,  no  matter  how  well-disposed 
jurors  were,  they  dare  not  convict. 

33 1 9.  Do  you  think  you  are  quite  justified  in  speaking  of  the  futility  of  the 
change  of  venue  to  the  city  of  Dublin  ? 

I allude  to  two  remarkable  cases,  the  Parnell  trial  and  the  Boyd  murder 
trial.  I do  not  mean  to  quarrel  with  the  verdict  in  the  case  of  the  Boyd  trial ; 
but  I mentioned  to  your  Lordships  that  the  Crown,  even  in  the  city  of  Dublin, 
was  obliged  to  set  aside  between  60  and  70  jurors  taken  from  the  jury  list  of  the 
mercantile  men  of  the  city  of  Dublin,  and  that  the  prisoner’s  counsel  made  that 
a topic  of  great  weight  in  his  address  to  the  jury  ; and  the  inference  I drew  was, 
that  if  the  Crown,  only  anxious  for  a fair  trial,  was  obliged  to  have  recourse 
to  a measure  of  that  kind,  it  would  be  futile  to  change  venues  to  such  a 
place,  and  that  verdicts  obtained  in  such  a way  would  carry  very  little  moral 
weight. 

3320.  But  have  there  not  been  a considerable  number  of  cases  of  an  agrarian 
character  tried  in  Dublin  in  which  the  juries  have  given  proper  verdicts,  say 

within 
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within  the  last  year,  and,  I think,  even  at  the  very  last  Commission,  if  I am  not 
mistaken  ? 

Those  are  the  two  most  remarkable  cases  that  I remember ; but  in  all  cases 
the  Crown  is  obligerl,  in  order  to  obtain  anything  like  a fair  jury,  to  set  aside  a 
great  number  of  jurors.  I do  not  mean  this  as  any  slur  upon  the  Catholic 
religion  at  all;  but  unfortunately  it  happens  that  in  very  Catholic  districts  it  is 
people  of  that  reli”ion  who  are  most  set  aside,  and  I think  that  has  a bad  effect, 
it  is  always  used  as  a topic  to  excite  discontent;  and  I think,  therefore,  that 
vhere  verdicts  can  only  be  obtained  by  the  setting  aside  of  a great  number  of 
otherwise  unobjectionable  jurors,  the  juries  are  almost  useless  to  repress  crime. 

33:21.  But  surely  if  you  can  arrive  at  justice,  or  anything  near  justice,  by 
setting  aside  a considerable  number  of  jurors,  that  is  a far  less  violent  proceeding 
than  abolishing  trial  by  jury  altogether,  is  it  not? 

Yes ; but  you  fail,  no  matter  how  you  exercise  the  right.  . 

3322.  But  as  I understand,  in  the  City  of  Dublin  you  cite  only  two  cases,  and 
in  one  of  those  cases  you  say  that  the  verdict  of  the  jury  wvas  fair  ? 

I do  not  say  that ; but  I "do  not  quarrel  with  it. 

3323.  With  regard  to  the  peremptory  right  of  challenge  of  20  jurors  on  the 
part  of  the  prisoner,  do  you  consider  it  desirable  to  abridge  that  right  of 
challenge? 

That  is  a very  old  right  and  it  exists  in  England  as  well  as  in  Ireland  in 
cases  of  felony. 

3324.  Were  not  all  felonies  capital  offences  at  the  time  when  the  prisoners 
were  given  this  peremptory  right  of  challenge,  and  was  not  that  the  ground  of 
its  being  given  ? 

I daresay  it  was. 

3325.  Would  you  yourself  consider  that  the  abridgment  of  the  right  of 
challenge  on  the  part  of  prisoner,  in  all  cases  in  which  life  was  not  involved, 
would  give  a greater  prospect  of  getting  fair  juides  r 

You  might 'improve  a jury  by  that,  because  the  right  of  challenge,  as  at  present 
exercised,  results  in  the  exclusion  of  every  man  who  is  likely  to  give  an  indepen- 
dent verdict.  The  reason  why  persons  of  the  higher  class  being  on  juries  in 
Ireland  is  of  very  little  use  is,  that  they  are  invariably  challenged  by  the  prisoner. 
In  point  of  fact,  what  the  prisoner  seems  to  want,  naturally  enough,  is  to  get 
the  most  ignorant  and  easily  intimidated  jury  he  can. 

3326.  The  abridging  of  the  light  of  challenge  would,  to  a certain  extent,  defeat 
that  object,  I suppose  ? 

It  would,  undoubtedly. 

3327.  In  any  flagrant  cases  of  miscarriage  of  justice,  on  account  of  the 
acquittal  of  the  prisoner,  or  disagreement  of  the  jury,  have  you  ever  got  the 
Qualifications  of  the  jurors  ? 

' No. 

3328.  \uOxA  Ardilaun.']  If  there  were  a large  number  of  cases  in  which  the 
venue  was  changed  to  Dublin,  or  to  the  north  of  Ireland,  or  to  any  other  part 
where  it  might  be  thought  most  likely  to  get  a verdict,  do  you  think  that  tiie 
Land  League  would  not  be  able  to  create  intimidation  in  those  places  ? 

It  would  be  verv  unfair  to  put  upon  those  places  the  duty.  1 have  heard 
jurors  say  that  they  look  upon  it  as  the  duty  of  the  Government  10  keep  order 
in  Ireland,  and  that  they  will  not  be  made  scapegoats  of  the  Government,  to 
risk  their  lives  to  do  it,  and  that  they  will  not  find  verdicts. 

3329.  You  have  heard  it  stated  that  there  has  been  in  several  case.5  a ten- 
dency to  Boycott  jurors  who  found  verdicts  ot  guilty  where  the  venues  were 
changed  ? 

I have. 

3330.  Do  you  know  the  case  of  a Dublin  merchant  who  was  Boycotted  r 

Yes;  Boycotting  is  the  most  dangerous  weapon.  I have  heard  many  men 

(117.)  Yy  say 
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say  that  they  would  not  mind  standing  a shot  from  behind  a hedge  but  they 
cannot  stand  this  slow  destruction  of  tlieir  property,  and  the  property  of  their 
laniilies,  through  this  abominable  system  of  Boycotting. 

3J31-  And  there  is  no  reason  wliy  that  system  of  Boycotting  might  not  be 
extended  to  pinces  where  it  does  not  exist  at  present? 

I believe  that  the  Land  League  rely  upon  it  as  their  most  powerful  weapon. 

3332’  Lord  Irichiguin.']  It  is  not  to  any  want  of  intelligence  that  you  com- 
pkm  of  on  the  part  of  the  juries  ? ‘ 

No. 


3333-  You  have  always  found  them  intelligent  enough  r 

I cannot  sav  that.  I have  not  indeed  found  them  intelligent  enough  ; but  I 
should  'hiiik  that  they  are  quite  as  intelligent  as  English  agricultural  juries  and 

more  intelligent  perhaps  than  Welsh  juries. 

3334-  You  do  not  think  that  it  is  the  want  of  intelligence  that  causes  them 
to  nnd  wrong  verdicts? 

No,  it  is  not. 


3335*  You  think  that  this  change,  of  temporarily  doing  away  witli  trial  by 
jury,  would  meet  the  approval,  at  any  rate,  of  all  well-disposed  people  in  the 
country?  ' ' 

I do,  and  the  tacit  approval  of  a good  many  ill-disposed  people,  because  they 
have  a horror  of  being  called  upon  to  discharge  the  duties  of  jurors.  ^ 


The  Witness  is  directed  to  withdraw. 


Mr.  ROBERT  EERGUSON,  q.c.,  is  called  in  ; and  Examined,  as  follows; 

,1  ’ bblieye  you  are  a Queen’s  Counsel,  and  Chairman  of 

tlie  West  Riding  Of  the  County  of  Cork  ? v.^iid.umdn  oi 

I am. 

33.t7-  How  long  have  you  held  that  appointment  ? 

Rirlimf  which  is  the  date  of  my  appointment  to  the  West 

Hiding.  I was  previously  practising  on  the  Munster  Circuit. 

in  ws;'  before  the  House  of  Commons  Committee 

I did. 

hiyf  to  the  Committee,  in  general  term.s,  your  impression  of 

the  resuhs  of  the  changes  in  the  law  introduced  bv  the  Act  of  1871  ? 

I he  effect  as  far  as  my  experience  as  chairman“has  gone,  of  the  introduction 
of  jnry  system  of  ,871,  1872,  and  1873  was,  that  although  the  jurere 
sometimes  awkward  m appearance  and  manner,  the  verdicts  were,  on  the  whole 
satisfiietory;  1 was  more  than  once  smprised  at , the  amount  of  intelligence 
evmoed  by  the  verdicts  of  the  jurors  under  the  new  system. 

3340.  We  need  not  go  with  much  minuteness  into  that,  because  that  is  rather 
ancient  history  just  now ; but  generally  your  impression  is  favourable  to  the 
principle  of  the  change  which  was  then  introduced  ? 

t es  1 blit  1 certainly  found  that  after  the  right  of  challenge  in  misdemeanour 
cases  ™ introduced  the  quality  of  the  jury  was  deteriorated.  I attribute  dthe 
good  effect  very  much  to  the  fact  that  there  were  some  intelligent  men  men 
of  a class  equal  in  intelligence  and  position  to  the  special  jurorsf though  possi- 
bly, not  m qualification , and  I have  reason  to  think  that  the  intelligence  dis 
played  was  very  often  attributable  to  the  existence  of  such  men  on  the  juri  s 
because  they  influenced  the  others  who  were,  in  fact,  educated  by  them 

334'-  But 
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daSr^thS  “f  ohallange  i„ 

a,  session:  a:d  S 5 Wd  ^t'.rafl  '‘'T'"'*'' 

their  appearance  and  general  3, 

class  of  men  whom,  of  all  others,  1 should  have  liked  to  kTep  th™“  “ ““ 

’■'StKl  ‘0  oases  of  felony  a 

ho^'r  t ^ 

koepthe  better  class  jurors  o„t  of 
secure  the  full  attendance  in  the  first  instane,..  which  is  'thi  obiecVorthr!  't° 

3345-  Do  I correctly  understand  you  to  sug'ffest  that  a iuror  whn  ,<  . 

ry3r3“3eS”?rt.  ' ""^'hel 

3346.  But  is  if,  not  the  case  that  jurors  very  often  aro  fn  t-l-,«i,.  v.i  j 

answer  to  their  names  when  the  list  is  called  Of-e^nt  th^nn!  • and 

I think  that  -hey  are  more  frequently  absent  at  the  first  eallioo-  If  ft. 
once  answer  they  take  care  to  be  there.  But  I must  sav  thS  Wd®'  r 

£«  s -'.V— s s:.!'r"4  " *“  5 " -r  ■ 

high  class  man,  and  that  I think  can  be  done.  ^ ^ number  of 

3347-  How  would  you  .secure  that  i 

ssSBsS-lHSSli^ 

is  excts;i«°  of  “hallenges  now  allowed  to  the  accused 

I i„S“im3!:Xnnmb!ir  IT  A -ay  be  left  as  it  is. 

trodnced  in  famrem  vilm  hTTf  “‘“*1,®“®“  “ses  of  (elony  which  were  in- 
(117.)  fornieriy  of  a capital  character  i 

^ ^ ^ I would 
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I would  limit  the  challenge  to  two  out  of  five  special  jurors.  In  doing  that  I also 
follow  the  system  which  is  adopted  in  Scotland.  There  are  five  special  jurors, 
and  they  allow  two  only  to  be  challenged.  I do  not  think  there  would  be  any 
injustice  in  limiting  the  number  of  peremptory  challenges  in  that  way,  and  I 
think  it  would  secure  a better  class  of  jurors. 

3350.  Then  I understand  you  to  say  that  the  miiioiity  of  better  class  jurors, 
which  is  not  a very  large  one  to  begin  with,  is  diminished  by  those  circumstances 
which  you  have  described  t 

Invariably. 

3351.  Will  you  state  to  the  Committee  how  the  common  juries  which  are  thus 
constituted  have  acquitted  themselves  of  their  duties  within  your  own  expe- 
rience ? 

Within  my  own  experience  they  have  acquitted  themselves  remarkably  well. 
I of  course  do  not  refer  to  the  present  state  of  Ireland,  because  new  cases  which 
are  affected  by  the  present  state  are  not  tried  before  me ; they  are  very  wisely 
taken  to  be  tried  before  a judge  of  assize.  It  would  be  useless  to  try  them  at  all 
events  by  a jury  taken  from  the  same  division  as  the  accused  came  from.  They 
come  from  the  same  locality,  and  if  the  application  to  remove  such  cases  were  not 
made  before  me,  1 would  suggest  it ; but  it  is  almost  invariably  made  by  the 
sessional  Crown  prosecutor,  so  that  cases  of  that  class,  which  formerly  used  to 
be  tried  before  the  sessional  jury,  are  now  tried  by  the  judge  of  assize. 

3352.  Therefore,  in  your  case,  you  have  not  had  any  recent  experience  of  the 
conduct  of  juries  in  agrarian  cases? 

Nothing  worth  talking  of. 

3353.  And  you  express  yourself  satisfied  with  the  manner  in  which  they 
have  dealt  with  cases  which  have  not  that  complexion  ? 

Certainly.  Sometimes  in  cares  of  assaults,  if  there  is  anything  of  faction 
feeling,  they  cannot  well  be  depended  upon,  but  with  that  exception  they  have 
acquitted  themselves  remarkably  well ; and  as  to  sending  them  to  a judge  of 
assize,  so  strongly  does  that  influence  the  prisoner,  and  so  much  is  he  afraid 
of  the  change,  that  in  one  of  the  last  cases  brought  before  me,  where  a jury 
disagreed,  the  prisoner  knowing  that  I should  at  once  send  him  to  be  tried  in 
Cork,  thought  it  better  to  plead  guilty  before  the  jury  had  left  the  box  than  to  be 
sent  to  another  locality  for  trial. 

3354.  Therefore  you  do  regard  it  as  indispensable  in  the  interests  of  justice 
that  cases  with  which  a good  deal  of  public  feeling  enters  should  not  be  tried  by 
a jury  in  the  locality  to  which  the  ease  belongs  ? 

Assuredly.  I think  it  would  be  perfectly  useless. 

335.5-  ^^'ith  regard  to  the  sessional  grand  juries,  I understand  that  you 
have  a suggestion  to  make  to  the  Committee  ? 

I do  not  see,  nor  have  I -ever  seen  the  advantage  of  sessional  grand  juries  ; 
the  very  men  are  on  that  jury  that  I should  like  to  see  on  the  petty  jury  for 
the  trial  of  prisoners;  there  they,  or  some  of  them,  would  be  useful;  but  the 
sessional  grand  jury  is  very  much  a matter  of  form,  and  I think  could  be  dispensed 
with  by  allowing  the  indictments,  as  they  are  no\v  to  come  before  the  petty 
jury  in  the  shape  of  informations  sent  up  by  the  sessional  Crown  prosecutor 
directly  to  the  petty  jury,  in  the  name  of  the  Attorney  Ger^eral,  or  otherwise.  I 
do  not  see  what  difference  there  would  be  between  that  and  their  being  sent  up 
to  a grand  jury,  who  would  find  them  and  send  them  down  to  be  tried  by  the 
petty  jury.  I think  that  we  could  dispense  with  that  form,  and  have  them 
tried  directly  bei'ore  the  petty  jury.  Those  informations  have  come  before  the 
magistrates,  and  they  Inn  e been  quite  sifted  before  they  go  before  the  petty 
jury,  and  I myself  cannot  see  the  advantage  of  the  additional  trial  by  the  grand 
jury. 

3356.  You  would  recommend  that  change  upon  a double  ground  ; first,  that 
the  finding  of  bills  by  the  sessional  grand  jury  is  almost  a formality;  and, 

secondly. 
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secomlly,  tliat  by  making  that  alteration  you  would  liberate  a certain  number  of 
very  useful  men  who  would  be  available  for  service  on  common  juries  ? 

Just  so. 

3357-  Some  evidence  has  been  given  as  to  tbe  expediency  of  increasing  tiie 
summary  jurisdiction  of  the  local  magistrates;  are  you  disposed  to  agree  that 
such  a charge  would  be  advisable  ? 

If  at  all,  to  a very  limited  extent.  I know  that  such  increase  would  be  unpop- 
ular, and  I do  not  think  that  the  magistrates  at  all  wish  for  an  increase  of 
jurisdiction.  A change  may  be  made  in  cases  of  assaults  ; but,  as  a general  rule, 

I would  not  increase  the  jurisdiction  of  the  magistrates.  I do  not  think  it  would 
be  popular  or  advisable 

2358.  You  are  not  of  opinion  that  there  are  certain  minoV  offences  with  which 
the  local  benches  either  cannot  or  will  not  deal,  and  which  would  be  best  met  by 
prompt,  but  not  necessarily  very  severe  punishment,  such  as  tbe  magistrates 
might  impose  ? 

Of  course  cases  of  assaults  the  magistrates  could  very  well  deal  with,  and  I 
do  not  see  why  the  fact  of  the  assault  having  created  some  bodily  harm 
should  deprive  the  bench  of  magistrates  of  the  rigiit  to  interfere  with  it.  There 
is,  however,  a very  strong  and'  general  feeling  against  ttie  increase  of  magis- 
terial jurisdiction  in  the  country. 

• 3359.  Would  that  feeling  be  equally  strong  if  it  was  made  indispensable  that 
the  stipendiary  magistrate  should  be  associated  with  their  colleagues  upon  all 
occasions  ? 

I think  the  presence  of  a stipendiary  magistrate  always  to  be  desirable  and 
useful. 

3360.  As  a matter  of  fact,  I suppose  the  stipendiary  magistrate  is  not  always 
present  ? 

If  not  engaged  elsewhere  he  attends.  He  generally  attends  ; he  looks  upon 
that  as  a primary  duty,  unless  he  is  obliged  to  go  to  some  other  locality.  He 
is  very  seldom  away. 

3361.  Lord  Tyrone.']  Does  your  experience  deal  with  the  other  courts  besides 
the  county  court? 

My  experience  of  the  other  courts  was  previous  to  the  introduction  of  the  new 
system,  and  then  it  was  as  a practising  barrister.  When  appointed  I had  to  dis- 
continue the  circuit  practice,  and  then  I was  deprived,  of  course,  of  any  personal 
experience  of  the  working  of  the  system  on  circuit. 

3362.  But  I suppose  living  in  the  country,  as  you  do,  you  have  an  opportunity 
of  judging  of  the  action  of  the  other  courts  ? 

I do  not  live  in  tlie  country.  The  habit  is  the  contrary  ; we  are  not  supposed 
to  live  in  the  county  to  which  we  are  appointed  ; but  I do  know  a good  deal  of 
the  country. 

3363.  Then  is  it  upon  your  opinion  that,  under  the  present  system,  with  the 
present  state  of  the  country,  there  is  any  chance  of  getting  a verdict  in  cases  of 
agrarian  or  political  charges  being  made? 

I can  merely  judge  of  that  of  course  from  what  I read  in  the  papers,  or  other- 
wise ■,  and  the  superior  judges  are  much  better  able  to  give  an  opinion  than  I 
am. 

3364.  With  regard  to  what  you  say  about  the  juries,  you  propose  to  improve 
the  juries  by  adding  special  jurors  ? 

In  every  case. 

3365.  But  if  you  were  able  to  add  special  jurors,  would  not  even  one  man 
of  a different  class  render  it  impossible  to  get  a verdict  ? 

1 look  upon  a disagreement  as  better  tlian  an  acquittal;  anything  is  better 
than  a verdict  of  acquittal  against  evidence.  A disagreement  punishes  the  accused 
to  an  extent  which  is  often  sufficient ; sometimes  he  cannot  got  hail ; he  is  kept 

(117.)  • YY3  in 
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m terroi-^  of  the  coming  trial  ,■  and  I have  found  it  have  a very  good  effect  indeed 
An  acquittal  against  evidence  is  very  demoralising.  ' ® 

S'""  '*'«  °*  jurors  miglit  be  imnmved  hv 

adding  the  sons  of  special  jurors,  or  other  men  of  resnectabilitv  in  i-)ia  ^ 

to  the  panel  whether  they'were  qualified  by  rating Tlio 

I think  adding  intelligent,  educated  men,  whether  rated  or  not,  would  improve 

trat^  you  a question  about  tlie  power  of  the  magis- 

pXersf  >"■“  5'““  did  not  whsli  to  auiplii“tlfeir 

Not  generally  ; to  a certain  extent  it  may  safely  be  done. 

of  f f Jt  wouM'f  “"'■'‘f  punishment  in  cases 

lrrse\“e7^shm:ntT“''  the  poLibility  of  a much 

A certain  small  punishraeut  is  far  safer  and  far  better.  In  fact  we  have  in 

of  the  resident  magistrates  ? ^ >ucreasmg  the  powers 

I do  not  object  to  the  local  magistrates,  because  they  belomr  to  the  I mrllorh 
class  1 I have  the  highest  oninion  of  them,  hut  I think  thev  d^  L ,Lt 

want  that  enlatgedjurisdiciiou;  and  I think  in  th7c„X^ ,"1  S 

Eethe”  T wS’ rl’  •“  disjensing  with  jties 

the  others  should  constitute  the  tribunal,  and  not  sitting  alone.  ® 

3370.  Aly  question  was  with  regard  to  your  answer  to  the  flbairman  -j 

that  you  did  not  consider  that  the  enlarg  ng  of  ?he  nower,  ^ 

would  be  popular  in  the  country  ; I,  rnyf  of  cotsHa"  on^c'rflf  ^ 

magistrates  as  landlords,  but  I want  to  know  whetlui  you  thouSt  that  he 

1 nZd^l  isl'’™’™  ■"  ““  bsoaus^they  w 

landloids , was  that  your  reason  for  giving  that  answer  ? ^ 

It  imiy  be  a reason,  but  it  is  not  my  reason. 

1 es,  BO  as  to  leave  a fair  proportion.  I gave  that  as  an  illustration. 

'‘'”*''<“'81®  "ouM  always  be  exercised,  would  it  not  '> 

I would  not  take  away  the. right  of  cliallenge  altogether  ber  in«A  thAro  > 
Wa^verygood  challenge  for  oaute.  thongh  the®  eopie^dfSt  ^Ttrex^ssr 

It^vo^ld°  '’““•h  tu'iuue  y»ur  five  special  jurors  to  three? 

aj??yZeZdrt“ee^ZtZle;t'  “P™ 

fair  Si  according  to  the  evidence  in 

agiSmn?°  **  Ptohable  that  it  would  secure  a dis- 
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Hook  upon  a disagreement  as  very  much  better  than  an  acgnittal  against 
evuence  I find,  except  in  cases  of  excitement,  the  intelligent  jurors  lead  the 
others  they  argue  with  them,  and  in  the  jury  box  or  when  theyS  they  do 
more  to  secure  a true  yerdtct  than  the  judge  can  do  from  the  beLlf  As  a inle 

ence  t e vreM  body  oV  the ^ honesty  would  influ.: 

ence  tt  t ^reat  bodj  of  tlie  jmy  and  procure  unanimous  verdicts  ; but  at  all  evfiits 

ag^mer''"  “ “ “h“htal  in  the  face  of  evMenc“  rdL 

3376.  It  has  been  snggesteil  to  the  Committee  several  times  that  it  would  be 

SeTIs  m p.mve„r  ;LTi.yonr 

1 have  thought  over  that  a good  deal,  and  although  1 would  not  sugge,st  it  -it 

It,  but  It  may  not  be  necessary  at  present.  As  a'  rule,  the  Irish  are  fond  of 
juries ! they  like  trial  by  jury.  In  civil  cases  their  leaning  to  trial  by  jury  is 
smaularly  Illustrated  by  the  fact  that,  altliough  since  the  year  1856  ^hire^has 
been  a power  of  trying  civil  cases  before  a single  judge,  it  is  a 4er  Scelv 
ever  used  t litigants  prefer  trial  by  jury.  » . n u.  a power  scarcely 

3377-  But  I understand  you  to  think  that,  in  normal  times,  even  in  agrarian 

frverdLt”r  ordinarily 

In  ordinary  circumstances  I feel  convinced  that  it  would. 

3378.  With  regard  to  fines,  you  said  that  your  experience  is,  that  if  a iuror 
ariswi  rs  at  the  first  calling  over  he  generally  remains  ? ^ 

He  generally  remains. 

3379-  We  have  had  it  in  evidence  here,  that  it  is  very  often  the  habit  for  a 
juror  to  answer  at  the  first  calling  over,  and  tlien  when  L 1™  ! led  a second 

'T„:vra;:r  fo4Zt;""^’-^' " 

3380  tVe  will  suppose  that  sort  of  thing  to  happen,  a juror  to  answer  unon 
ihe  fiist  calling  over  ; is  there  any  means  in  the  world  by  which  yon  can  secme 
hi  attendance  or  punish  him  for  non-attemlance,  if  lie  is  not  preLt  when  he  is 
called  to  serve  upon  the  jury  ? * 

If  Ms  name  is  never  called  after  that,  I do  not  know  of  any ; if  lie  is  calMd 
again  he  is  sure  to  be  fined  if  he  is  not  there.  ^ ® 

33SU  horA  ArdtlaunJ\  Then  you  would,  yourself,  in  the  case  of  absence  unon 

^^CerSnly^^  ’ ^ amount  on  the  absence  of  a juror  ? ^ 

3382.  Up  to  what  amount? 

ejwo^  pounds  is  the  smallest;  I do  not  know  the  exact  amount  to  which  we 

ThHarIe°™’'*  f^M/chiMon.]  But  I understand,  practically,  it  is  never  done  7 

tha4esS  T™'!  “T"  "°®ir‘fi'  " charitable,  I think,  in 

^hat  lespect.  Speaking  of  myself,  I have  neglected  it  until  I saw  the  necessity 

3384.  If  a juryman  by  answering  escapes  the  statutory  flue  of  9 / and  tf 

i4Ty“ti4trfi4s 

if  he  does  not  answer  the  second  time,  I should  certainly  fine  him.  Chanty 
^ ^ would 
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would  go  tho  other  way,  but  I think  that  is  an  abuse.  The  present  system  does 
not  get  a fair  trial  so  long  as  feelings  of  this  kind  are  allowed  to  prevail. 

338-5.  Could  you  suggest  any  means  by  which  it  shonhl  be  made  obligatory  to 

fine  ? c • L 

By  securing  tlie  element  of  the  special  jurors,  and  having  no  jury  perfect  with- 
out them.  Then  they  would  be  careful  to  attend. 

33S6.  Lot^  Inchiquin.]  I think  I understood  you  to  say  that  if  these  altera- 
tions which  you  suggest  in  the  jury  system  were  made,  it  would  be  unnecessary, 
even  at  present,  to  suspend  trial  by  jury  ? 

I have  not  at  all  spoken  of  the  effect  in  agrarian  cases  in  the  present  state  ^ of 
Ireland,  for  this  reason  : that  my  experience  is  nothing  as  a judge  in  connection 
with  them,  for  all  those  cases  are  sent  now  to  the  judges  of  assize  ; we  are  not 
allowed  to  try  them  at  all. 

3387.  But  apart  from  your  experience  as  a judge,  you  must  have  bud  an 
opportunity  of  forming  an  opinion  as  to  the  present  state  ol  the  working  of  the 
Jury  Act  'i 

An  improvement  might  be  effected  by  change  of  venue. 

3388.  You  said,  I think,  that  you  are  not  very  much  in  favour  of  raising  the 

qualification  of  jurors  ? _ 

The  raising  of  the  qualification  would  have,  I think,  practically  no  eiiccf. 
The  principle  objection  is  this : -we  could  not  in  some  of  the  localities  in  my 
district,  for  instance,  have  a sufficient  number  of  jurors  if  the  qualification  were 
raised. 

3389.  Do  vou  know  how  often  the  jurors  have  to  act  in  your  district  now? 

Very  frequently  twice  in  the  year,  and  they  come  a very  long  distance. 

2390.  It  w'as  suggested  by  one  of  the  witnesses  here  that  the  qualification 
should  be  raised  as  high  as  possible  in  every  county,  so  as  to  allow  a sufficient 
number  of  jurors  to  be  on  the  panel,  so  that  they  should  only  have  to  serve  twice 
in  the  year ; would  you  be  in  favour  of  that  system  ? 

Anything  that  could  be  done  to  ease  the  jurors  would  be  desirable,  but  in  my 
district  I think  it  could  not  be  done. 

3391 . I am  talking  of  ordinary  times  ? 

I daresay  it  would  be  a very  good  thing. 

3392  hoxdi  Ardilmtn.']  We  have  had  a good  many  complaints  here  about  the 
local  magistrates  and  resident  magistrates  sending  on  cases  that  they  should 
decide  themselves  ; do  you  find  that  that  is  done  in  Cork  and  your  district  r 

No,  I have  found  them  dispose  of  the  cases  that  they  ought  to  dispose  of  very 
generally. 

3393,  Lord  Emly.']  At  present  the  oath  is  a very  difficult  one  to  understand, 
“ You  shall  well  and  truly  try  and  true  deliverance  make  between  our  Sovereign 
Lady  the  Queen  and  the  prisoner  at  the  bar,  and  a true  verdict  give  according 
to  tile  evidence,”  and  so  forth.  That,  of  course,  is  all  Hebrew  to  the  jury.  If 
you  had  a very  simple  oath,  do  you  think  it  would  have  any  greater  effect  upon 
their  consciences  ? 

Decidedly,  the  more  simple  the  oath  the  better ; for  vve  have  afterwards  in 
charging  ihe  jury  to  show  them  what  their  real  duty  is,  and  to  tell  them  what 
the  substance  of  the  oath  they  have  taken  is ; and  that  would  certainly  have  a very 
good  effect.  There  is  another  thing  that  affects  them.  Of  course  w'e  are  bound 
to  tell  them  that  if  there  is  a doubt,  the' prisoner  must  get  the  benefit  of  the 
doubt.  So  lung  as  the  prisoner  cannot  be  examined  it  is  difficult  to  avoid  that. 
But  1 think  more  is  clone  in  ease  of  conscience  on  that  part  of  the  charge  than 
uijon  any  other.  A doubt  is  so  easily  raised  that  many  honest  jurors  who  are  dis- 
posed to  acquit  will  say  to  themselves  that  they  have  a doubt,  and  we  hayetobe 
most  careful  to  show  them  what  that  class  of  doubt  should  be  ; but  I think  the 
doubt  has  led  to  more  unfair  verdicts  than  anything  I know  of.  It  salves  the 
conscience,  and  they  seize  oti  it;  and  I think  that  if  the  oath  could  be  simpii- 
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fied,  and  this  difficulty  about  the  doubt  eliminated  we  should  have  better 
verdicts. 

3394-  of  the  most  eminent  judges  in  Ireland,  the  other  day,  said  to  me, 
that  he  believed  that  the  jurors  satisfied  their  consciences  with  regard  to  not 
finding  any  verdicts  at  all  by  imagining  that  in  so  acting  they  did  not  go  against 
the  oath  ; have  you  ever  heard  anything  of  that  sort  ? 

No,  I have  nut. 

3395-  At  any  rate,  would  it  not  be  easy  in  any  new  form  of  oath  to  avoid  the 
possibility  of  their  having  any  such  idea  ? 

It  would  be  most  desirable  to  have  it  as  simple  and  strong  as  possible. 

339b-  Have  you  considered  at  all  what  the  effect  would  be  of  more  frequently 
changing  the  venue  ? 

I think  a change  of  venue  is  always  beneficial.  I gave  an  illustration  of  the 
apprehension  of  a prisoner  himself  as  to  a change  of  venue  where  he  actually 
pleaded  guilty  sooner  than  have  the  venue  ciiariged,  where  the  jury  disagreed  ; 
but  I think  I'emovitig  the  trial  from  the  locality  would  be  always  beneficial. 

3397-  There  is  a change  of  venue  by  a sort  of  natural  process  at  the  winter 
assizes  many  diflerent  circuits  being  mixed  up  together  ; and  that  has  had  a very 
good  eifect,  lias  it  not  r 
A very  good  effect. 

33y8.  There  are  more  fair  verdicts  found  at  the  winter  assizes  than  there  are 
at  the  other  assizes  ? 

Certainly. 

3399-  That  points  directly,  does  it  not,  to  the  advantage  of  change  of 
venue  ? 

Certainly  ; and  the  opinion  of  the  executive  is  manifest  when  they  always  send 
from  our  courts  to  the  adjoining  courts  cases  of  an  agrarian  class. 

3400.  What  would  you  say  to  giving  power  to  the  judge,  of  course  to  be 
exercised  only  in  a very  extreme  case,  of  refusing  to  receive  a verdict  ? 

I have  not  considered  it  before  to-day  here;  but,  so  far  as  I have  considered 
it,  I think  ii  would  be  beneficial. 

3401.  Duke  of  Marlboroufjh.']  Do  you  endorse  what  I think  you  must  have 
heard  fall  from  tiie  previous  witness,  as  to  liis  opinion  of  the  influence  of  tlie 
Laud  League  generally  upon  juries  and  jurors? 

Tiiere  can  be  no  question  that,  as  part  of  the  present  agrarian  combination,  it 
does  influence  them  ; but  tlie  influence  of  it  would  be  much  better  understood  by 
judges  of  assizes  than  in  the  limited  locality  where  the  cases  are  not  tried.  Those 
cases  do  not  come  before  me,  and  I could  not  personally  give  any  opinion  with 
regaid  to  them ; but  it  is  a very  natural  result  from  the  combination. 

3402.  Earl  of  Derby.']  You  have  spoken  of  various  steps  that  might  be  taken 
to  improve  the  composition  of  juries  and  theadministration  of  justice;  do  you  think 
that  any  one  of  them  would  be  effectual  in  agrarian  cases  while  anything  of  the 
present  state  of  feeling  continues? 

I think  in  many  cases,  even  in  the  present  state  of  things,  it  would  lead 
to  a disagreement ; I do  not  think  it  would  be  sufficient  to  meet  the  present 
emoraency. 

3403.  Chairman.]  I think  you  have  stated  that,  in  your  own  court,  agrarian 
cases  have  not  been  tried,  as  they  have  been,  as  a rule,  sent  011  ? 

They  have  been,  as  a rule,  sent  on. 

3404.  You  also,  I think,  expressed  the  opinion  that  there  would  be  no 
prospect,  if  they  were  tried  in  your  courr,  of  getting  proper  verdicts  from  the 
juries  r 

In  my  opinion  tliere  would  be  no  prospect,  seeing  that  the  prisoner  and  the 
jury  cainc  from  the  same  division,  and  that  all  the  jury  were  canvassed  ; and  in 
the  present  state  of  feeling  and  terrorism  I think  that  it  would  be  hopeless  to 
expect  verdicts. 

(117.)  Z z 3405.  In 
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3405.  In  your  own  court  there  has  been  no  breakdown  of  justice,  but  there 
has  been  no  opportunity  of  anything  of  the  kind  } 

Quite  so. 

3405*.  Lord  Inchiqi(in.\  Do  you  find  that  the  magistrates  attend  at  quarter 
sessions  and  assist  you  ? 

Tlie  magisirates,  as  a rule,  attend  very  fairly.  They  attend  very  fully  on  the 
fii'st  day  of  sessions ; and  if  anything  should  come  on  requiring  their  assistance, 
a suggestion  would  bring  them  in;  but  if  there  are  only  ordinary  cases  the 
attendance  will  be  very  much  diminished  after  the  first  day. 

The  Witness  is  directed  to  withdraw. 


Mr.  JOHN  CHUTE  NELTGAN,  q.c.,  is  called  in;  and  Examined,  as  follows; 

3406.  Chaii~man.']  You  are  the  Chairman  of  four  counties,  I believe? 

I am  Chairman  of  the  four  counties  of  Meath,  Westmeath,  King’s  County, 
and  Longford.  Before  that  I was  in  the  county  of  Leitrim,  and  before  that  in 
the  county  of  Louth. 

.3407.  How  long  have  you  held  these  appointments? 

I was  appointed  chairman  in  1866:  I have  held  those  four  counties  since 
1878. 

3408.  Therefore  you  have  had  e.xcellent  opportunities  of  watching  the  opera- 
tion of  the  Irish  Jury  Laws  ? 

I believe  so. 

_ 34^9-  state  to  the  Committee  whether,  as  far  as  the  main  prin- 

ciples are  concerned,  vou  approve  of  the  change  which  was  introduced  in 
1871? 

1 believe  it  is  impossible  to  go  behind  it.  I was  chairman  before  1871 ; after 
the  change  I found  the  present  system  to  work  fairly  enough  until  the  recent 
agitation  commenced  in  Ireland.  Since  that  agttation  has  come  to  a head 
I look  upon  the  jury  system  as  being  utterly  <and  entirely  hopeless  and  helpless. 

3410.  Should  \ou  go  so  far  as  to  say  that,  under  present  circumstances,  any 
system  of  tiial  by  jury  would  not  stand  the  strain  that  is  put  upon  it? 

Not  in  cases  which  come  at  all  within  the  influence  of  the  organisation  known 
as  tlie  Land  League.  That  organisation  is  most  extensive;  it  goes  into  every 
class  of  society,  and  I believe  tliat  none  ot  your  Lordships,  except  those  who 
happen^  to  Jive  in  Ireland,  can  realise  its  extent.  It  even  goes  to  private 
domestic  servants  in  some  counties  over  which  I preside  as  chairman.  I have 
known  cases  in  which  gentlemen  have  complained  to  me  that  they  cannot  dis- 
miss a servant  who  was  in  error,  and  whom  they  were  anxious  to  dismiss,  but 
whom  they  were  ordered  to  take  back ; and  that  for  the  purpose  of  protecting 
their  cattle  at  night,  they  must  keep  men  whom  they  were  anxious  to  dismiss. 
Magistrates  have  complained  to  me  at  quarter  sessions,  and  asked  me  what  was 
to  be  done,  Of  course  I could  not  assist  them. 

3411.  The  evidence  that  we  have  received  has  been  directed  to  the  establish- 
ment of  two  rather  different  jiropositions  ; one  of  them  being  that  certain  im- 
provements in  the  machinery  of  our  jury  system  would  be  expedient;  and  the 
other  in  the  direction  of  showing  that  any  jury  system  during  the  px’evalence  of 
the  present  excitement  would  break  down;  I understand  you  rather  to  dwell 
upon  the  latter  of  those  two  propositions? 

My  answers  have  been  directed  to  the  latter  propo,sition.  But  there  are 
improvements  which  I should  like  to  see  made  in  the  present  system,  even  under 
the  most  favourable  circumstances. 

3412.  Would  you  mention  them  ? 

I would  raise  the  minimum  qualification  in  most  counties,  certainly  in  the 

counties 
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counties  with  wbicli  I am  personally  acquainted,  and  for  this  reason,  that  I 
believe  you  would  then  get  rid  fi'om  the  panel  the  men  whose  education  and 
habit  of  thought  had  not  enabled  them  to  act  as  jurors.  I find  that  after  the 
case  is  closed,  after  the  jury  have  been  addressed  by  the  advocates  for  the  Crown 
and  for  the  prisoners,  and  after  they  have  been  charged,  they  very  frequently 
ask  most  silly  questions,  which  sitow  that  they  have  not  appreciated  the  issue 
they  have  to  try.  I would  entirely  apply  that  observation  to  the  poorest  class 
of  those  who  Come  on  the  panel  before  me. 

3413-  Are  you  able  to  say  that  by  raising  the  qualification  you  would  oet  to  a 
level  where  you  would  find  superior  intelligence  and  independence? 

Judging  from  the  questions  which  have  been  put  to  me,  and  judging  from  the 
observations  which  I hear  from  the  jurors  themselves,  I believe  so.  °rhe  ques- 
tions  which  would  lead  me  to  consider  that  a juror  had  failed  to  realise  or  under- 
stand the  issue  that  he  was  trying,  have  almost  iiivaiiably  come  from  the  very 
poor  men,  men  whose  education  and  habit  of  thought,  as  I ha\  e already  stated, 
have  rendered  it  iinpossible  for  them  to  weigh  in  the  balance  conflicting^  state- 
ments and  conflicting  evidence.  For  instance,  in  tltose  cases  where  alibi  is 
attempted  to  be  set  up  for  the  prisoner,  you  never  gel  one  of  those  men  to  get 
over  it.  ^ W herever  you  have  conflicting  swearing,  as  you  liave  in  most  of  the 
cases,  I do  not  know  whetlier  these  jurymen’s  sympathies  are  with  the  crime  or 
with  the  criminal,  but  certainly  their  sympathies  are  with  the  evidence  for  the 
defence ; so  that  I should  be  glad  to  see  the  minimum  standard  raised  in  the 
counties  with  which  I am  personally  acquainted. 

3414.  How  high  would  you  raise  it? 

That,  would  depend  very  much  upon  the  number  of  men  upon  the  rate-book, 
because  you  must  try  and  keep  a sutfleient  number  of  jurors  to  call  from  ; but 
I certainly  would  raise  it  from  10  /.  to  15  I in  the  lowest  of  the  counties. 

3415-  Have  you  considered  at  all  wliether  by  so  raising  it  you  would  still 
leave  a sufficiently  numerous  jury  list  to  provide  you  with  the  materials  for 
juries  ? 

1 believe  I should.  Of  course  I should  render  the  duties  of  a juror  more 
onerous  on  the  men  who  «ere  left;  but  that  I should  not  put  in  the  balance 
against  getting  a fair  trial  by  jury. 

3416.  Are  you  disposed  to  agree  in  what  has  been  said  by  witnesses  who  have 
been  examined  previously  to  you,  tijat,  from  a variety  of  circumstances,  the 
better  class  of  jurors,  w hose  names  are  to  be  found  on  the  list,  are  excluded  from 
service  on  the  juries  ? 

I do,  and  very  much  by  the  necessity  of  tbe  attendance  of  grand  jurors  at 
quarter  sessions.  It  uould  be  well  to  bear  in  mind  that  the  grand  jury  system 
took  its  origin  at  a time  when  there  was  not  a public  prosecutor  in  the  countiy. 
Tlie  origin  of  it  was  to  pi'event  any  man  being  put  on  his  trial  011  a frivolous  or 
vexatious  charge;  but  we  now  have  a [)ul>lic  prosecutor  in  the  country,  and 
when  each  case  has  to  go  through  what  may  be  called  the  alembic  of  the  law 
officers,  tiie  function  of  the  grand  jury  is  not  so  necessary,  for  if  a high  officer 
like  the  Attorney  General  is  the  prosecutor,  the  magistrates  at  pett}'*^  sessions 
having  returned  the  case  for  trial,  it  is  evidently  useless  that  that  case  should  go 
again  before  23  men,  whose  inquiry  is  of  the  most  superficial  character.  They 
know  nothing  whatever  of  it  until  it  comes  into  their  room,  and  they  will  ask 
one  or  two  questions,  to  give  wliat  is  called  a 'primufade  case,  and  then  they  find 
a true  bill.  There  must  be  four  quarter  sessions  and  23  grand  jurors  at  each  ; 
the  sijeriff  must  summon  on  his  grand  jury  from  27  to  30  men,  so  as  to  make 
allowance  for  absentees;  four  times  30  are  120,  so  that  you  have  120  men  of 
the  most  intelligent  class  (they  must  be  taken  from  the  special  jury  list)  with- 
drawn from  the  trial  of  cases. 

3417.  But  do  pu  not  aImo.‘^t  add  to  wliat  you  have  said,  that  the  functions 
of  the  grand  juries  were  more  necessary  at  a time  when  the  selection  of  the 
common  juries  was  left  entirely  to  the  sheriff? 

Quite  so.  I see  no  possible  advantage  that  is  gained  at  present  at  quarter 
(117).  z z 2 sessions 
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sessions  by  insisting  on  the  attendance  of  a grand  jury  there  ; and  I sec  great 
disadvantage  resulting  from  it. 

3418.  Owing  to  the  waste  of  good  material  ? 

Yes,  yon  remove  fm  the  jury  box  a leaven  that  perhaps  might  do  some 
good  with  the  mass. 

3419.  The  jury,  owing  to  the  exclusion  of  that  leaven,  I suppose,  is,  as  a rule, 
composed  of  an  inferior  class  of  jurors  ? 

It  is ; and  w'henever  a person  is  defended  at  quarter  sessions,  the  rule  is 
that  every  man  who  comes  into  the  jury  box  with  a good  coat  on  his  back  is 
peremptorily  challenged. 

3420.  Would  yon  restrict  the  right  of  challenge? 

1 should  be  inclined  to  do  so.  Of  course  one  deals  with  anything  touching 
such  an  institution  as  trial  by  jury  with  great  delicacy;  but  the  peremptory 
right  of  challege  in  felonies  was  originally  given  to  the  prisoner,  as  the  lawyers 
say,  infavorem  vita’,  in  consequence  of  the  death  penalty  being  the  result  of  a 
conviction.  I think,  mvself,  it  would  be  more  satisfactory  tluit  every  challenge 
should  be  a challenge  for  cause. 

3421.  Would  it  not  sometimes  happen  that  there  miglit  be  fair  reason  for 
objecting  to  a juror,  and  yet  that  the  accused  might  have  some  difficulty  in 
showing  cause  ? 

'I'hat  may  occur,  but  I think  you  provide  for  that  by  reducing  the  number 
of  peremptory  challenges ; I think  that  20  is  a very  large  number.  I do  not 
know  whether  it  would  be  out  of  place  if  I were  10  read  your  Lordships  the 
figures  which  I have  taken  from  the  panel  of  my  native  county  of  Kerry.  With 
a'view  to  coming  before  your  Lordships’  Committee  I looked  through  tlie  panel 
of  the  last  assizes  and  of  tlie  assizes  before  ; and  from  ray  ])crsonal  knowledge  I 
went  through  the  panel  with  a view  to  be  able  to  form  an  opinion  (satisfactory  to 
myself  at  all  events)  of  the  result  of  the  present  system.  On  the  jury  panel  for 
the  county  of  Kerry  there  are  1,06/  names,  which  I consider  a number  totally 
unnecessary.  I find  that,  in  the  spring  assizes  of  the  past  year,  the  sheriff 
returned  80  names  ; I went  through  those  80  names  very  carefully,  and  of  those 
80  names  I put  down  21  men  whom  I thought  would  be  reliable  men,  wlio  could 
be  trusted  in  an  emergency  to  find  an  independent  and  honest  verdict.  I asked 
some  of  tlie  county  officials  to  correct  me  afterwards,  and  we  agreed  Avithin  one 
or  two  numbers.  *Of  that  2],  three  were  absent,  so  that  that  reduced  the  num- 
ber to  1 8 ; and  it  was  manifest  that  the  peremptory  right  of  challenge  would  have 
swe])t  the  whole  of  tliose  18  from  the  panel.  In  the  summer  assizes  the  panel 
consisted  of  103  names,  the  number  varied  very  little.  I would  myself,  from 
my  personal  knowledge  of  my  native  county,  have  put  down  some  23  or  21  of 
tliose  as  being  reliable  names.  There  again  the  absentees  were  four,  and  there 
again  the  peremptory  right  of  challenge  on  the  part  of  the  prisoner,  who  of 
course  would  be  well  advised  as  to  whom  he  should  challenge,  would  sweep  the 
real  backbone  of  that  panel  away. 

3422.  We  have  been  told  that  this  better  class  of  jurors  are  sometimes  not 
very  anxious  to  take  their  share  of  sei  vice  ? 

I find  that  to  be  so,  and  there  is  a suggestion  that  I would  make  with  reference 
to  that.  Your  Lordsliips  are  aware  tiiat  at  present  when  the  panel  is  firsi  called, 
every  juror  who  does  not  answer  is,  ipso  facto,  fined  40  5.;  I would  graduate  that 
fine,  and  wherever  a man  whose  rating,  say,  came  u|j  to  50  1.,  if  that  man  did  not 
answer,  I Avould  put  a heavier  fine  upon  him  than  I would  put  upon  a man  who 
was  rated  only  at  10  f.  When  a man  with  a large  rating  did  not  answer  on  his 
first  calling,  I would  put  the  statutable  fine  on  him  at  a much  higher  figure  than 
40  5.,  with  no  discretion  in  the  judge  to  remove  it;  I would  treble  it ; I would 
make  it  a statutable  fine, 

3423.  But  it  would  be  a graduated  fine  ; to  whom  would  you  leave  the  dis- 
cretion to  graduate  it? 

It  should  be  done  by  a sliding  scale,  by  an  Act  of  Parliament ; I would 

make 
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make  It  a more  penal  thing  for  a man  with  a large  rating  not  to  answer 
than  I would  for  a small  struggling  farmer  with  a rating  of  10  L,  whieh  is  the 
minimum.  A ijreat  majority  of  jurors  answers  the  first  call  ; that  saves  them 
the  statutable  fine.  Then  after  the  panel  is  called  over,  the  names  are  written 
on  fiieces  of  card  and  thrown  into  the  ballot  box,  and  when  thev  are  balloted  fur 
they  do  not  answer,  because  the  statutable  fine  does  not  apply.’  I find  that  to 
exist,  but  1 inexorably  fined,  and  never  let  off  the  fine,  and  now  I do  not  find 
that  the  necessity  exists.  When  once  a man  answers  the  first  time,  he  knows 
that  he  must  remain  in  court,  and  he  does  remain. 

.1424.  Did  you  find  it  necessary  to  resort  to  verv  heavy  fines? 

No,  never  higher  than  5 that  was  sufficient /and  I insisted  upon  a good 
many  of  those  fines  being  paid;  when  it  became  known  that  I was  a little  iiard 
in  these  matters,  the  necessity  did  not  re-occur. 

3425-  You  have  suggested  various  palliative  measures  which  might  have  the 
effect  of  bringing  a belter  class  of  jurojs  into  the  jury  boxes  ; but  do  we  rif>-htlv 
understand  you  to  say  that  those  palliatives  would  be  worth  anything  as  Ion?  as 
the  present  state  of  the  country  continues?  ^ ° 

_ I do  not;  the  terrorism  is  too  wide  spread;  I can  give  your  Lordshios 
instances  of  it.  At  the  last  assizes,  in  my  own  county,  Kerry,  there  were  two 
acquittals  that  would  scarcely  be  believed  credible.  1 have  brought  the  denosi- 
tions  in  those  cases  with  me,  and  I have  them  in  the  room,  if  /on  like  to  hear 
them  ; but  I can  give  you  the  substance  of  them.  Men  where  taken  redl.anded 
committing  VVhiteboy  offences.  In  one  case,  which  was  tried  last  week  at  Tralee 
iDefore  Mr.  Justice  Lawson,  the  police  patrol  were  out  at  night ; at  half  past  two 
m the  morning,  close  to  the  assize  town  of  the  countv,  they  heard  a noise  • tliev 
came  upon  throe  men  with  blackened  faces,  and  with  sacks  over  them’  and 
one  or  two  of  them  with  masks  on  their  faces ; they  were  attacking  a liouse  and 
demanding  arms.  The  police  rushed  ac  them,  and  at  once  arrested  one  man 
and  the  other  two  they  recognised  by  iheir  appearance  and  voices.  One  man  thev 
caught  m the  act,  with  his  face  blackened  with  soot  and  grease,  and  a sack 
over  him.  I hey  brought  him  at  once  into  the  barracks,  ami  had  him  before 
the  magistrates  the  next  morning,  uith  the  soot  and  the  grease  still  on  him 
and  he  was  committed.  He  was  brought  to  trial,  and  the  jury  scarcely  turned 
m the  box  and  acquitted  him.  The  other  two  men  who  were  with  him  were 
arrested  by  the  constaliulary  within  a very  short  time  indeed  after  the  occurivnce 
JJiey  were  fully  identified,  and  yet  they  were  acquitted  also.  Of  course  it  was  not 
quite  so  strong  a case  against  them  as  the  case  of  the  first  man,  because  an  interval 
occurred  during  which  they  were  not  in  custody,  but  it  was  a very  short  one  • 
but  the  first  man  was  never  out  of  the  constable’s  hands  fbom  the  time  that  he  was 
taken  m the  act  until  he  was  put  into  the  dock.  Then  there  was  aiiotlier  case 
nearly  as  bad,  tried  at  the  same  assizes.  Three  men  attacked  a farmer’s  house 
and  they  broke  in  the  door.  The  man  was  in  bed,  his  wile  ran  out  of  the 
room  to  speak  to  the  men,  and  give  her  husband. time  to  conceal  himself  He 
got  behind  some  barrels  that  were  in  the  bedroom.  The  nu-n  came  in  and  the 
wile  knew  them  ; they  were  neighbours,  and  the  man  himself  knew  them.  Thev 
searched  his  house  for  him,  and  they  prodded  with  pitchforks  and  pikes  wliere- 
ever  they  could,  but  they  did  not  find  him,  rortmiatcly.  Thev  insisted  upon 
getting  his  rent  pass-book,  because  they  said  they  had  heard  thatlie  had  paid  his 
|ent.  One  of  them  was  a man  with  a peculiar  and  extraordinary  deformitv 
his  leg  was  twisted  and  crippled  in  the  most  extraordinarv  way.  The  wife  knew 
them ; the  man  himself  knew  them  ; and  their  daughter,'  whJ  was  in  tiio  liouse 
knew  them.  _ They  all  identified  them,  and  swore  to  tlioni.  The  iury,  with  verv 
little  hesitation,  acquitted  them. 

3426.  You  attribute  such  acquittals  as  those  to  terror  rather  tinn  to 
sympathy  ^ 

I do.  I may  give  your  Lordships  another  instance  of  the  terror  tiiat  exists,  to 
show  the  kind  of  miscinef  that  it  is  causing.  You  are  aware  that  in  our  courts 
where  cases  are  tried  by  civil  bill,  the  civil  bills  must  be  served  by  what  are 
w-n  • servers;  they  cannot  be  served  by  any  member  of  ihe  public. 

fevy  months,  in  the  county ‘Westmeath,  three  of  the  process 
5^2  3 servers 
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servers  have  sent  me  in  their  resig'nations,  saying  that  they  dare  not  liold  their 
offices  ; they  did  not  believe  that  it  would  be  safe  for  their  lives  ; and  for  a large 
district  of  the  county  of  Westmeath,  round  the  town  of  Mullingar,  there  is  no  one 
to  serve  processes,  and  my  court  is  paralysed  in  a large  district  of  Westmeath  for 
the  want  of  persons  to  do  it.  There  are  two  vacancies  for  process  servers  in  the 
King’s  County,  and  I can  get  nobody  to  lake  the  office.  Up  to  this  time,  when 
there  were  vacancies  for  process  servers,  we  were  besieged  for  them,  for  there  is 
a small  salary  attached,  and  they  get  fees. 

3427.  Then  if  mere  palliative  measui'cs  are  not  likely  to  be  effectual,  have  you 
any  suggestion  to  make  to  prevent  the  miscarriage  of  justice  ? 

Fir.st  of  all,  with  reference  to  my  own  court,  I would  suggest  that  whenever 
any  officer  of  my  court  has  been  interfered  with  in  the  service  of  a process  of  my 
court,  there  should  be  given  to  myself  and  tlie  justices  associated  with  me,  the 
power  of  dealing  with  it  summarily.  The  magistrates  at  petty  sessions  have  a 
summary  jurisdiction,  therefore  there  is  no  reason  why  magistrates  at  quarter 
sessions  iiiight  not  have  summary  jurisdiction  also  ; and  1 would  give  them  that 
summary  jurisdiction  where  the  offence  was  actually  contempt  of  our  own  court, 
where  tiiey  would  not  allow  our  officers  to  serve  our  process.  I tiiink  it  would 
be  a very  safe  tiling,  and  a very  jjrudent  thing,  to  give  the  court  over  which  I 
have  tlie  honour  of  presiding,  a power  of  dealing  summarily  with  those  cases. 
Of  course,  to  a certain  extent,  it  would  be  itifiingiug  upon  the  right  of  trial  by 
jury,  but  it  would  be  in  a very  limited  class  of  cases,  and  in  a class  of  case  that 
would  really  amount  to  a contempt  of  the  court  itself,  and  might  properly  be 
dealt  wirh  summarily. 

34e8.  That,  however,  would  only  cover  a limited  |)Ortion  of  the  ground, 
because  there  are  obviously  other  offences  of  an  agrarian  nature  which  would 
not  involve  contempt  of  court? 

Quite  so ; those  are  cases  which  I would  rather  see  sent  on  to  some  of  the 
superior  courts,  and  I think  the  better  way  would  be  to  remove  them  alto- 
gether from  my  jutisdiction,  as  practically  they  are  removed ; for,  at  present,  no 
such  cases  are  sent  to  trial  at  quarter  sessions,  except  under  the  direction  of  the 
Attorney  General,  and  lately  he  has  been  directing  all  these  cases  to  go  to  the 
assizes.  I would  leave  only  the  ordinary  class  of  offence  to  come  to  quarter 
sessions,  such  as  orclinary  larcenies,  ordinary  assaults,  one  man  beating  another 
coming  home  from  a fair,  or  anything  of  that  kind.  We  could  get  through 
those  cases  well  enough. 

3429.  On  the  whole,  you  think  tliat  in  ordinary  cases  tlie  juries  would  do 
tlicir  duty  fairly  ? 

In  ordinary  cases  I would  leave  trial  by  jury  as  it  is.  Your  Lordships  will 
see  that  there  is  a difficulty,  supposing  you  were  to  suspend  trial  by  jury  at 
quarter  sessions,  who  will  you  associate  with  the  chairman.  You  cannot  get 
another  chairman  with  him,  because  they  are  all  busy  in  their  counties;  you 
would  have  to  associate  the  local  magistrates  with  hiin,  or  one,  or  two  resident 
magistrates.  If  you  bring  in  one  or  two  resident  magistrates,  it  is  rather,  per- 
haps, a slight  upon  the  local  magistrates.  So  that  it  would  be  better,  I think, 
to  leave  our  court  to  deal  for  the  present  with  only  the  most  ordinary  class  of 
offence,  and  give  us  a summary  jurisdiction  of  punishing,  sharply,  those  cases 
where  the  pia  cess  servers  of  our  court  were  intei'fered  with,  or  whei’e  the 
(leci’ees  of  our  court  are  set  at  nought  by  the  retaking  possession,  after  service 
of  ail  ejectment  decree,  or  anything  of  that  sort. 

3430.  But  you  would  leave  the  more  serious  offences  to  be  tried  in  the 
manner  in  which  they  are  tried  now,  that  is  to  say,  they  should  be  sent  on  to 
the  assizes  ? 

Yes.  Of  course  it  is  another  question  as  to  whether  it  is  desirable  or  not  to 
suspend  trial  by  jury  there.  My  own  belief  is  that  it  is  absolutely  neces- 
sary. I tbink  the  two  cases,  to  which  I have  called  your  attention  just  now, 
show  it. 

3431.  Lord  Those  cases  of  failure  of  justice  were  at  the  assizes  ? 

They  were ; and  I ought  to  have  stated  that  in  each  case,  particularly  in  the 

case 
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case  of  the  men  taken  in  the  fact,  there  was  a cheer  in  court  when  they  were 
acquitted,  and  the  men  were  received  with  a perfect  ovation  through  the  assire 
town;  they  ware  cheered  through  the  assize  town  ; and  after  leaving  the  court- 
house. I hoard  some  of  the  people  say,  speaking  of  the  jury,  “ They  dare  not 
convict  them.  That  was  at  Tralee,  before  Judge  Lawson. 

3432  C/iim-man  ] You  have  heard  some  evidence  which  has  been  viven  with 
icaaid  to  the  jurisdiction  of  local  magistrates ; is  that  a point  upon  which  you 
would  wish  to  make  any  suggestions  to  the  Committee  ''  ^ 

nt  “f  “f'^t j“*dicti,in  a litde.  Tliere  is  one  class 

of  offence  as  to  winch  I wmuld  increase  their  jurisdiction,  and  that  is  riot.  There 
aie  a great  many  cases  of  not  where  there  has  been  a great  deal  of  inlimidation 
but  no  actual  damage  ; and  I would  give  the  local  magistrates  the  power  of 
dealing  summarily  with  cases  of  riot,  and  I would  increase  their  power  of  punish 
ment  m such  cases.  ^ puiubii- 


3433-  They  are  able  to  impose  six  months’  imprisonment  in  some  cases  of 
assault,  are  they  not  ? 

Yes,  and  I would  give  that  in  cases  of  riots.  If  once  you  send  forward  a case 
ot  not,  there  are  so  many  people  about,  and  every  person  taking  a different 
view,  and  every  person  swears  so  queerly  at  the  assizes,  and  the  constitution  of 
the  juries  at  present  is  so  unsatisfactory,  that  you  can  scarcely  ever  look  with 
conhclence  for  a verdict.  I am  one  nf  those  who  look  upon  the  certainty  of 
punishment  as  being  a much  greater  deterrent  than  its  severity.  If  the  punish- 
ment was  certain,  as  it  would  be  under  such  circumstances,  I think  you  would 
have  fewer  of  such  cases  m the  country. 

.^434-  Local  magisti'ates  make  it  a rule,  do  they  not,  never  to  deal  witli 
matters  in  which  a question  of  title  ai'ises? 

They  cannot.  Their  jurisdiction  by  statute  is  excluded  the  moment  a question 
Of  title  arises.  ^ 


.3435q  Does  that  have  the  effect  of  excluding  from  their  jurisdiction  offences 
with  which  It  might  be  desirable  that  they  should  deal  ? 

It  may  incidentally  ; but  at  the  same  time  I should  be  sorry  myself  to  make 
any  alteration  there,  for  you  would  then  get  questions  of  title  discussed  and 
decided  in  an  unsatisfactory  manner,  having  regard  to  property. 

3436.  T hen  the  principal  addition  you  would  make  to  the  jurisdiction  of  local 
magistrates  would  be  that  of  riot  cases  ? 


_ ,3437-  Are  there  any  other  additions  which  you  would  like  to  make  to  their 
junsdictum  ? 

At  piesent  they  can  try  assaults,  but  if  the  assault  is  accompanied  by  actual 
bodilv  harm,  a breaking  of  the  skin,  that  is  supposed  to  exclude  it  from  their 
junsaiction.  In  cases  where  the  assault  has  been  followed  by  breaking  a man’s 
head  I would  leave  it  to  their  own  good  sense  as  to  whether  they  would  deal  with 
if,  or  send  it  on. 

chai^^  Have  they  not  the  option  of  proceeding  upon  the  minor 

_ riiey  can  do  so.  In  the  counties  with  whicii  I am  acquainted  there  are 
cnculars  111  the  hands  of  the  petty  sessions  sent  for  their  guidance  from  time  to 
ime,  trom  the  law  officers  of  Ireland,  and  they  have  a circular  directing  them  to 
send  on  these  cases  for  trial ; so  that  in  point  of  fact  where  they  do  punish  for 
nie  minor  offence  they  really  are  going  behind  the  circular  that  is  in  their 


3439-  I’hen,  in  order  to  make  an  alteration  of  the  practice  in  that  respect, 
alteration  ot  the  law  would  be  required? 

No. 


no 


be 


3440.  0/iairman.]  But  with  regard  to  riot  cases,  an  alteration  of  the  law  would 
necessary  ? 

z z 4 I suspect 
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I suspect  it  would,  for  that  at  present  does  not  come  within  their  summary 
jurisdiction. 

3441.  Lord  Tyrone.']  I understand  you  to  say  that  you  consider  trial  by  jury 
ought  to  be  suspended  r 

I fear  so.  I see  no  lielp  for  it ; nob  generally  through  the  country,  but  I 
would  give  a power  to  the  Executive  Government  in  certain  districts,  and  for  a 
limited  period,  to  suspend  it. 

3442.  Do  you  mean  the  Attorney  General  by  the  “ Executive  Government”  r 

That  is  a matter  of  detail  which  I do  not  feel  competent  to  deal  with ; but  it 

should  be  the  Lord  Lieutenant,  the  Privy  Council,  or  the  Attorney  General. 

3443.  Supposing  that  something  short  of  that  was  considered  necessary,  do 
you  think  there  would  be  any  advantage  in  adopting  a proposal  made,  I think,  by 
Air.  Hamilton  to-day,  of  making  it  a sine  qua  non  that  a certain  number  of 
special  jurors  should  serve  upon  any  jury  ? 

I do  not  see  bow  that  is  to  be  done.  The  principle  of  Lord  O’Hagan’s  Act  is 
selection  by  ballot ; and  no  matter  how  many  special  jurors  you  may  have  on 
the  panel,  their  names  must  be  thrown  into  the  ballot  box,  and  it  may  be  that 
not  one  of  those  names  would  come  out. 


3444.  But  would  it  not  be  possible  to  alter  that  ? 

Not  unless  you  changed  the  system  of  selection  by  ballot. 

3445.  Chairman.]  If  Lord  Waterford’s  suggestions  were  carried  out,  would  it 
be  possible  to  ballot  for,  wc  will  say,  the  names  of  three  or  four  members  of  the 
jury  from  a separate  list  ? 

Quite  so  ; you  should  have  separate  lists  and  separate  ballot  boxes,  but  that 
would  require  a change  of  the  law. 

3446.  hoxCi  Tyrone.]  Have  you  ever  considered  whether  a change  of  venue 
might  be  considered  an  improvement? 

It  would  be  under  ordinary  circumstances ; but  starting  from  my  point  of 
view,  I do  not  see  the  advantage  of  a change  of  venue,  unless  you  find  a venue 
free  from  the  disturbing  influences  to  which  I have  referred.  It  may  be,  of 
course,  as  was  said  here  earlier  in  the  day,  that  you  may,  by  sending  cases,  say 
from  the  South  of  Ireland  to  Ulster,  do  it ; but  that  would  be  bringing  about  a 
bad  stale  of  things,  for  you  would  be  raising  the  question  of  religion,  and  sending 
men  from  the  Roman  Catholic  south  to  be  tried  in  the  Presbyterian  or  Protestant 
north.  I am  not  saying  that  it  would  not  be  attended  with  good  results,  but 
that  it  would  be  dearly  purchased.  Tlien,  if  you  sent  them  up  to  Dublin,  the 
Dublin  jurors,  from  all  1 hear,  have  at  present  more  than  they  can  do ; their 
duties  are  extremely  onerous.  The  mercantile  men  in  Dublin  are  complaining 
very  much  indeed  of  their  present  duties  in  the  jury  box. 

3447.  I suppose  you  never  thought  it  possible  to  change  the  venue  from  the 
country  altogether? 

No,  never ; that  has  never  occurred  to  me. 

3448.  With  regard  to  the  class  of  jurors,  you  think  that  it  would  be  an 
advantage  to  improve  their  class  as  much  as  possible,  and  to  reduce  the  power 
of  challenge  1 

Of  [jcrcmptory  challenge. 

3449.  Do  you  tliink  that  it  would  be  an  advantage  to  put  the  sons  of  special 
jurors  and  respectable  people,  who  were  not  rated  in  the  county,  on  the  jury  _ . 

As  faras  I know,  the  sons  of  special  jurors  are  young  gentlemen  engaged  in 
professions,  and  some  are  in  the  army  ; but  the  special  jurors  have  not  got  a 
staff  of  sons  in  the  county  waiting  to  he  called  as  jurors,  and  I do  not  think  tiiat 
you  would  get  many  of  them.  Nowadays  young  men  have  to  look  out  pretty 
sharply  and  study  lor  a profession,  and  they  do  not  remain  at  home ; and  I do 
not  think  that  those  who  remain  at  home  would  improve  the  panel  much. 


3450.  Then  you  do  not  see  any  means  by 
be  improved  ? 


which  the  class  of  jurors  could 
I tliink 
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I think  not  by  what  is  called  a fancy  qualification.  T have  turned  that  over 
a good  deal  ]n  ray  mind,  and  I have  never  been  able  to  hit  off  a fancv  quali- 
fication which  would  approve  itself  to  ray  mind. 

3451.  Lord  Ardilaun.']  Would  you  reduce  the  exemptions  ? 

I do  not  know  of  any  that  I would  reduce,  speaking  from  memory. 

Lord  Pmnj  Seal?\  I gather  that  you  do  not  think  that  there  are  many 
persons  in  an  Irish  county  who  would  be  well  qualified  to  act  as  iurors,  and  who 
do  not  come  within  the  present  qualification  ? 

I do  not. 

34.53-  Do  you  not  think  that  there  is  much  to  be  done  in  that  direction  ’ 

1 do  not. 

3454.  Do  you  think  tiiere  i.s  any  change  for  the  better  that  mi<-ht  be  made  in 
the  mode  of  challenging  jurors  from  cause  shown  as  distinguished  froraperemn- 
tory  challenge  ? 1 r 

The  present  challenges  for  cause  are  very  fair. 

3455-  Is  there  a convenient  mode  of  challenging  for  cause  ? 

Yes,  the  present  challenges  for  cause  are  for  four  reasons,  as  given  in  our  law 
books,  and  perhaps  you  will  not  consider  me  pedantic  if  I read  the  Latin.  The 
first  cause  of  challenge  is  propter  honoris  respectum  ; for  instance,  if  a Peer  is 
called,  he  is  challenged  on  account  of  his  station.  The  next  cause  h propter 
defectum;  supposing  that  the  man’s  intelligence  is  deficient  on  the  ground  of 
insanity,  or  something  of  that  kind.  Then  the  next  cause  is  propter  affectum  ■ 
that  is  to  say,  he  does  not  stand  indifferent,  but  is  for  some  reason  biased  in 
favour,  or  has  expressed  an  opinion  with  regard  to  the  case.  The  next  cause 
is  propter  delictum,  on  account  of  infamy,  if  he  has  ever  been  convicted  of  felonv 
or  perj  ury,  or  forgery.  ' ’ 

3456.  I suppose  that  the  propter  affectum  would  cover  a great  deal  of 
ground  r 

A great  deal  of  ground.  In  each  of  those,  if  a man  is  challenged  for  cause 
the  challenge  is  tried  by  jurors  called  triers.  ’ 

3457.  Do  you  think  that  it  would  be  possible  to  leave  that  simply  to  the  iudc^e 
instead  of  resorting  to  that  cumbrous  process  of  the  triers 

I think  that  would  be  an  improvement. 

3458.  You  see  no  objection  to  that? 

I see  none. 

3459-  When  you  tell  us  that  you  are  afraid  that  notiiing  short  of  suspen- 
sion of  trial  by  jury  would  cure  the  evils  that  we  have  heard  so  much  of  at 
present,  do  you  say  that  upon  the  supposiiion  that  the  present  state  of  things 
in  Ireland  is  going  to  last  for  some  time  longer  • ° 

It  is  on  that  supposition.  Of  course  it  would  be  out  of  place  here  for  me  to 
state  the  reasons  why  I believe  it  will  last 

3460.  At  all  events,  it  is  on  that  assumption  that  you  give  that  advice  ? 

It  is.  It  is  very  extreme  advice  to  give,  and  it  is  only  applicable  to  a very 
extreme  crisis,  which  I believe  e.xists  at  present. 

3461.  And  it  is  on  the  assumption  that  that  crisis  is  likely  to  last  for  some  time 
longer? 

It  is  on  the  assumption  that  the  crisis  is  likely  to  last  for  another  year  or  two 
certainly,  or  more ; at  least,  I do  not  see  that  it  is  possible  that  it  can  come 
down.  It  will  take  more  than  that  time  to  settle  the  judicial  rents. 

3462.  But  your  other  recommendations  of  reform  in  the  Jury  Laws  would 
apply  to  any  time  ? 

To  any  time. 

34^3-  Lord  President.]  You  propose  that  in  certain  districts  trial  byjuw 
should  be  suspended,  do  you  not? 

That  the  Government  should  have  the  power  of  suspending  it. 

3 3464.  Not 
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3AO4.  Not  on  the  motion  of  the  Attorney  General? 

No;  that  the  Governraent  should  have  the  power  of  suspending  it.  I look 
upon  the  Attorney  General  as  a public  prosecutor,  and  I think  it  undesirable 
that  the  public  prosecutor  should  be  the  luan  to  doit. 

3465.  You  made  some  suggestion  that  the  grand  jury  at  quarter  sessions 
should  be  dispensed  with  ; would  you  wish  to  extend  that  recommendation  to 
the  grand  jury  at  the  assizes. 

I myself  do  not  see  the  object  of  a grand  jury  in  Crown  cases  at  the 
assizes. 

346b.  Nb  more  than  at  quarter  sessions  ? 

No  more  than  at  quarter  sessions.  Of  course  there  must  be  a substitute  for 
them,  and  1 assume  that  the  substitute  would  be  that  no  case  should  be  tried 
without  thefiat  of  the  Attorney  General,  and  that  when  once  he  has  given  his 
ruling  upon  a case,  as  he  does  at  present,  that  a trial  ought  to  take  place,  it  should 
take  place. 

3467.  Is  it  a very  rare  thing  that  the  grand  jury  finds  no  true  bill  ? 

A rare  thing. 

3468.  Lord  Privy  Seal.']  At  sessions  ’ 

It  is  rare  at  sessions. 

3469.  Lord  President.]  Have  you  ever  compared  the  Irish  with  the  English 
system  in  that  respect? 

I have  not;  but  in  the  15  or  16  years  that  I have  been  silting  as  chair- 
man of  quarter  sessions  I can  only  remember  six  or  seven  cases  in  which  bills 
were  ignored. 

3470.  Chairman.']  Wlien  the  grand  jurors  conduct  their  investigation  into  the 
case,  do  they  examine  the  accused  or  his  witnesses  ? 

No.  The  bill  of  indictment  is  sent  up  with  the  names  of  the  witnesses  for 
the  prosecution  on  the  back. 

3471.  Lord  President.]  The  system  is  the  same  in  Ireland  as  it  is  in  England 
vith  regard  to  that  ? 

Yes. 

3472.  Chairman.]  Therefore,  their  investigation  is  really  an  extremely  partial 
one  ? 

It  is  an  extremely  partial  one,  and  they  have  not  the  advantage  of  seeing  the 
depositions,  unless  one  of  them  happens  to  be  a magistrate  who  has  dealt  with 
the  case  before  it  comes  into  the  grand  jury  room.  They  get  “ John  Thomas  ” 
or  “John  Brown”  on  the  back  of  a bill,  and  they  have  to  ask,  “ What  do  you 
know  about  this  case.” 

3473.  And  yet  it  is  upon  an  imperfect  investigation  of  that  kind  that  the 
grand  jury  are  called  upon,  so  to  speak,  to  review  the  proceedings  of  the  magis- 
trates, in  thv  first  place,  who  have  committed  the  prisoner  for  trial,  and  of  the 
Attorney  General,  who  has  fiated  the  trial? 

Yes. 

3474.  Lord  President.]  .-\nd  you  base  your  recommendation  upon  the  fact 
that  the  Attorney  General  directs  these  prosecutions,  whereas  in  England  there 
are  no  [lublic  prosecutors  ? 

Exactly. 

3475.  You  cannot,  I suppose,  give  us  the  number  of  the  bills  ignored  by  the 
grand  juries  at  the  assizes  ? 

For  the  last  four  years  I have  had  the  honour  of  serving  on  the  grand  juries 
of  my  own  county,  and  during  those  four  years  I do  not  think  we  have  ignored 
five  cases  ; five  would  be  the  outside,  certainly. 

3476.  Lord  Privy  *SeaZ.]  Have  you  ever  known  or  heard  of  any  popular  pres- 
sure being  brought  to  bear  upon  the  grand  jury  at  quarter  sessions  for  the 
purpose  of  inducing  tijem  to  prevent  a trial  by  ignoring  a bill  ? 

No, 
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Xo,  I have  not  heard  of  if ; but  ray  attention  has  been  called  to  a canvass  of 
the  petty  jury  panel  on  behalf  of  a prisoner,  where  men’s  hou.ses  have  been 
visited  at  night;  I have  no  knowledge,  direct  or  indirect,  grand  juries  having 
been  tampered  with. 

3477.  Lord  Pre$ident.']  You  recommended  that  the  court  of  quarter  sessions 
should  have  some  summary  power  for  punishing  for  contempt  of  court  and 
certain  offences,  and  you  instanced  assaults  on  process  servers;  are  there  ariv 
other  offences  that  you  would  include  ? 

Where  land  has  been  retaken  under  a decree  of  ejectment.  .At  present,  unless 
the  sheriff. takes  up  the  possession  of  the  land  and  leaves  a garrison  in  it,  it  will 
be  retaken  at  once.  That  ought  to  he  looked  upon  as  a gross  contempt  of  the 
court  out  of  which  the  writ  came,  and  I certainly  think  it  would  not  be  at  all 
straining  the  constitution  to  make  that  offence  summarily  punishable. 

3478.  Are  there  any  other  cases  besides  tliat? . 

Those  are  the  only  cases  that  occur  to  me  at  present ; the  interference  with 
our  process  servers  and  the  interference  with  the  execution  of  our  judgments. 
That  would  cover  a good  deal  of  ground  ; that  would  cover  the  rescue  of 
cattle. 

3479.  As  regards  the  offences,  are  they  in  all  these  cases  cases  of  assault  r 

The  rescuing  of  goods  taken  under  a civil  bill  decree  is  a misdemeanour  by 

statute,  but  it  is  not  always  possible  to  get  a conviction- 

3480.  Lord  Inckiquin.']  Even  before  this  agitation  commenced  you  found 
that  the  jury  system  had  broken  down  - 

I did  not  go  that  length  ; I said  I do  not  think  that  anyone  could  fairly  object 
to  it. 

3481.  Do  you  think  that  it  has  not  broken  down,  even  in  agrarian  or  assault 
cases  ? 

We  have  very  few  agrarian  cases  coming  before  us,  and  the  jury  system 
worked  fairly  well ; of  course  it  was  not  perfect,  but  I did  not  see  anything  that 
would  justify  such  a reform  as  interfering  with  trial  by  jury. 

3482.  Then  this  recommendation  of  tlie  suspension  of  trial  by  jury  would  only 
be  temporary  ? 

Only  temporary  ; only  during  the  continuance  of  this  abnormal  stare  of 
things. 

3483.  With  reference  to  what  Lord  Waterford  asked  you  about  special  juries, 
it  was  suggested  by  one  of  the  witnesses  that  there  sliould  be,  in  these  special 
cases,  a special  jury  called,  composed  entirely  of  special  jurors  ; do  you  think 
that  that  would  be  desirable  in  the  agrarian  cases? 

I am  afraid  that  the  special  jury  panel  is  not  large  enough  to  give  what  is 
called  the  long  panel.  It  might  be  large  enough  in  some  counties,  and  then,  of 
course,  there  should  be  an  application  made  to  have  the  case  tried  liy  a special 
jury. 

3484.  Es|)ecially  if  the  right  of  challenge  was  limited  ? 

Yes. 

3485.  Lord  Ardilaun.']  I did  not  understand  you  to  say  that  you  were  in 
favour  of  doing  away  with  the  grand  jury  at  assizes? 

No,  1 confined  my  observations  about  the  grand  jury  to  quarter  sessions.  I 
was  asked  by  a noble  Lord  about  assizes,  and  I was  obliged  to  sav  that  my 
reasoning  woubi  apply  to  that. 

3486.  Was  there  not  a case  the  other  day,  in  Sligo,  where  a grand  jury 
ignored  a bill  against  the  constabulaiy,  where  a petty  jury  would  probably  have 
found  them  guilty  of  murder  ? 

I would  not  have  such  a possibility,  because,  if  I removed  the  grand  jury,  1 
would  not  allow  any  man  to  be  put  on  his  trial  except  under  the  Jiat  of  the 
Attorney  General.  I would  put  the,  law  oiBcers  of  the  country  in  the  place  of 
the  grand  jury,  which,  with  the  best  intentions,  must  be  very  perfunctory. 

(ll?-)  3A2  3487.  But 
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3487.  But  what  you  point  to  at  present  is  the  grand  jury  at  quarter 
sessions  ? 

Yes ; the  other  is  outside  my  functions,  and  I wish  to  confine  mv  evidence  to 
my  own  court,  and  what  is  passing  before  my  own  eyes. 

3488.  Lord  Emil/.']  Do  you  think  it  would  be  desirable,  in  such  cases  as  you 
have  mentioned  as  occurred  in  Kerry,  that  a power  should  be  given  to  the  judge 
to  refuse  such  iniquitous  verdicts? 

I certainly  think  it  w'ould  be  desirable. 

3489.  And  it  does  not  occur  to  you  that  there  would  be  anything  objection- 
able in  that  ? 

It  would  be  a very  great  interference  with  trial  by  jury,  for  it  would  be  going 
behind  it. 

3490.  But  still  you  think  that,  under  the  circumstances  of  the  case,  that 
would  be  a thing  that  would  be  desirable  to  be  done  ? 

Under  existing  ctrcumstances,  certainly. 

3491.  Does  it  occur  to  you  that  the  simplification  of  the  oath  might  effect  the 
consciences  of  the  jurors  beneficially  ? 

It  would  be  desirable  to  remove  every  possible  ground  of  excuse ; but  I suspect 
that  most  of  them  understand  it  well  enough. 

3492.  DaVe  oi  Marlborough.]  I think  you  stated  with  reference  to  the  pro- 
posal to  do  away  with  grand  juries  at  quarter  sessions,  that  by  doing  so  a large 
number  of  names  would  be  set  free  w’ho  might  form  the  list  of  petty  jurors,  but 
did  you  not  also  say,  that  the  grand  jury  is  taken  from  the  list  of  special 
jurors  ? 

It  is. 

3493.  Ihen  they  would  not,  in  any  case,  form  part  of  the  panel  of  the  petty 
jurors  r 

They  would  be  also  on  the  panel.  The  special  jury  list  is  for  the  tj'ial  of  civil 
cases  ; but  it  does  not  follow  that  they  would  be  excluded  from  the.  long  panel 
of  the  county. 

3494.  Your  experience,  I think  previously  to  1878,  was  in  Leitrim,  was  it 
not  ? 

Yes,  I was  chairman  of  Leitrim. 

3495.  You  stated  just  now  that  it  was  the  practice  at  present,  in  consequence 
of  the  present  state  of  things  existing  in  the  county,  for  the  Attorney  General  to 
transfer  agrarian  cases,  that  would  naturally  be  tried  before  your  court,  to  the 
assizes ; would  you  see  any  objection  to  giving  the  Attorney  General  an  equal 
power  to  transfer  cases,  in  which  he  thought  justice  would  miscarry,  from  the 
assizes  to  a special  commission  of  judges  ? 

That  is  a point  of  view  that  never  occurred  to  me  before  ; but  I think  it  is  a 
very  valuable  suggestion,  and  one  which  deserves  serious  consideration. 

3496.  The  idea  has  been  thrown  out  by  various  witnesses,  that  a commission 
of  judges  might  be  appointed  by  the  Executive  in  certain  cases  where  it  miglit 
be  thought  that  trial  by  jury  would  not  give  effect  to  the  proper  administration 
of  justice,  and  in  those  cases,  if  a commission  were  sent  down  subsequently  to 
the  assizes,  cases  might  be  reserved  by  the  Attorney  General,  and  tried  before 
the  commission  after  the  assizes  had  been  concluded  ? 

"When  I took  the  liberty  of  suggesting  the  suspension  of  trial  by  jury,  I ought 
to  have  said  that  1 pre-supposed  the  constitution  of  a special  court  of  two  or 
three  judges.  I have  not  taken  into  consideration  the  other  question,  viz.,  that 
the  Attorney  General  should  have  the  power  of  removing  cases  to  that  parti- 
cular tribunal ; but  I think  that  it  would  be  almost  a corollary  to  the  creation  of 
the  court. 

3497.  And  you  think  that  is  a plan  which  might  work  well  and  satis- 
factorily ? 

Yes. 

3498.  Lord 
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3408.  Lord  Bmhj:]  But  if  tmfortuiiately  very  extreme  remedies  had  to  be 
resorted  to,  ivoiild  it  not  be  an  improvement  upon  the  suggestion  of  the  Duke 
of  Marlborough  if  the  Attorney  General  had  the  power  of  bringing  those  cases 
before  the  Court  of  Queen’s  Bench,  and  that  after  a solemn  investigation  before 
the  highest  tribunal  in  the  land,  an  order  should  then  be  made  that  they  should 
be  tried  before  two  or  three  judges  ? 

_ Those  motions  in  the  Court  of  Queen’s  Bench  involve  a great  deal  of  waste  of 
time  and  an  immense  amount  of  oratory;  and  mv  notion  is,  that  the  speeches 
published  on  those  occasions  very  often  do  a great  deal  of  mischief.  I do  not 
see  much  advantage  to  be  gained  by  those  motions,  and  I think  it  would  be 
better  to  leave  it  to  the  Attorney  General. 

.3499;  Duke  ofik/urf«oro«yj.]  If  those  cases  ivent  before  tlie  Court  of  Queen’s 

Bench  it  would  involve,  in  fact,  a double  trial  ? 

Yes,  and  double  expense. 


3500.  Lord  Emly:]  Does  it  not  strike  you  as  rather  a strong  thing  that  the 
public  prosecutor  should  be  the  person  to  decide  so  very  serious  a question  ? 

At  this  moment  he  has  the  power  to  say  who  is  to  be  prosecuted  and  who  is 
not.  All  the  cases  are  sent  up  to  his  office,  and  he  writes  the  words  “ Prosecute” 
it  the  cases  are  to  go  on. 


3501  But  we  are  speaking,  of  course,  of  the  suspension  in  any  particular  case 
of  the  right  of  trial  by  jury ; I asked  you  whether  you  did  not  think  that  if  so 
extreme  a thing  had  to  be  done,  it  ought  to  be  done  in  some  very  solemn  way  • 
I intended  to  guard  myself,  and  1 thought  I had  done  so  bv  saying  that  I 
would  leave  the  function  with  the  Lord  Lieutenant  of  Ireland  or 'with  the  Privy 
Council,  or  with  the  Executive  Government,  and  not  with  the  Attorney  General 
himself,  simply  because  he  is  the  public  prosecutor. 

3502.  Duke  of  Marlborough?^  But  he  already  exercises  the  discretion  of 
transferring  a case  from  your  court  to  the  superior  court  of  the  assizes,  where  he 
tliinks  that  a conviction  may  be  more  likely  to  be  obtained  r 
Yes. 


35‘’_3-  Chairman?\  Yon  receive  that  suggestion  of  his  Grace’s  favourably  ; but 
until  it  was  made,  I understood  you  to  be  rather  in  favour  of  cases  into  which 
these  disturbing  elements  enter  being  removed  for  tn'al  to  the  assizes,  and  being 
there  tried  without  a jury  ? ® 

I presupposed  another  judge  being  associated  with  the  judge  of  assize  I 
should  have  called  attention  to  that.  I never  intended  to  recommend  {and  it 
was  an  error  on  my  part  if  I have  done  so)  that  one  judge  should  try  the 
cases.  ^ 

3504.  Duke  of  Marlhorou(jh?\  But  of  course,  if  a commission  was  constituted 
for  the  purpose  of  trying  the  cases,  that  commission  could  not  sit  at  the  same 
time  and  concurrently  with  the  assizes  court ; it  must  sit  after  the  assizes  ■ 

Yes. 


3505.  Therefore  it  must  be  either  by  the  authority  of  the  Attorney  General 
or  of  some  other  portion  of  the  Executive  that  the  cases  where  it  was  anticipated 
that_  a miscarriage  of  justice  might  take  place  would  be  transferred  to  this 
special  commission  r 

Yes. 

3506.  Chairman?\  And  you  rather  lean  in  favour  of  a specially-constituted 

tribunal  ad  hoc  in  preference  to  making  such  cases  triable  by' the  e.xistino- 
tribunals  divested  of  the  assistance  of  a jury  ? ' “ 

Certainly. 

3507.  Lord  Tyrone?\  One  witness  whom  we  had  before  us  some  time  ago 
suggested  that  a different  class  of  jurors  sliould  be  summoned  to  the  quarter 
sessions  and  to  the  assizes;  that  the  ordinary  petty  jurors  should  attend  at  the 
quarter  sessions,  and  that  a superior  class  of  jurors  should  do  the  work  at  the 
assizes ; do  you  think  that  there  would  be  any  advantage  in  that : 

<“?■)  3.13  Ido 
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1 do  not  quite  see  how  it  is  to  be  done,  because  once  a year  we  make  out  the 
jury  panel  for  the  county,  and  there  is  only  one  jury  panel,  and  that  is  tlie  jury 
panel  for  all  purposes. 

35o3.  You  would  not  propose  to  alter  that  plan  ? 

1 wi'uld  not ; I am  sufficiently  jealous  of  my  own  court  tliat  I should  like  to 
have'as  good  a jury  there  as  anywhere  else.  I should  not  be  at  all  satisfied  to 
be  put  off  ith  an  inferior  grade  of  jurors. 

3509.  Lord  Privy  Seal.']  Do  you  think  that  the  number  of  special  jurors 
getieraliv  would  be  sufficient  to  supply  a definite  number,  say  three  or  four,  to 
act  upon  every  petty  jury? 

Of  course  you  will  understand  that  I have  never  gone  through  the  numbers, 
but  I believe  it  would. 

The  Witness  is  directed  to  withdraw. 


Mr.  EDWARD  CORCORAN,  is  called  in  ; and  Examined,  as  follows  : 

3510.  Chairman.]  I believe  you  are  Clerk  of  the  Crown  for  the  Queen’s 
County  ? 

Yes. 

3,51  i.  How  long  have  you  held  that  office  1 

Nine  years  ; and  I have  been  sub-sheriff  for  one  year.  I have  been  a prac- 
tising solicitor  for  30  years.  I have  livod  in  Dublin  for  the  greater  part  of  that 
time  ; but  I have  had  a great  knowledge  of  the  country  for  the  last  40  years, 
and  of  that  county  in  particular. 

3512.  Have  you  any  observation  to  make  to  the  Committee  as  to  the  manner 
in  which  juries  have  conducted  themselves  recently  ? 

1 must  differ  from  some  of  the  gentlemen  whom  I have  heard.  I think  the 
present  jury  system  a very  fair  one,  and  I think  they  are  a very  intelligent  class 
of  men,  at  least  in  my  county.  I iiave  a return  here  for  the  last  17  years, 
showing  the  number  of  cases  tried,  taken  from  the  Crown  book,  where  the  jury 
agreed  or  disagreed,  and  -where  they  found  verdict  of  guilty,  which  might  be  of 
some  importance.  1 can  hand  it  in  to  your  Lordship  if  you  care  to  see  it. 

3513.  Will  you  statu  the  general  effect  of  those  figures  to  which  you 
refer  ? 

I think  that  the  present  juries,  as  well  as  I can  find  out,  have  always  given 
very  fair  verdicts.  At  the  last  assizes  there  was  one  case  of  wliat  they  call  Boy- 
cotting, and  Mr.  Justice  O’Brien  charged  the  jury  to  acquit  the  prisoner,  which 
they  did.  He  said  that  there  was  no  ease  made  out.  There  was  another  case  at 
the  previous  assizes,  at  which  Judge  Ormsby  presided  ; it  was  for  intimidating 
a process-server.  The  judge  (Ormsby)  charged  for  an  acquittal,  stating  the 
Crown  had  not  made  out  a sufficient  case.  Another  was  for  taking  forcible  pos- 
session of  a farm  ; two  men  thought  that  they  had  a right  to  do  so ; and  the 
prisoners  pleaded  guilty,  as  I believe,  fearing  a trial  by  jury.  There  were  only 
three  cases  in  which  the  juries  disagreed  at  three  different  assizes  lately.  One  of 
them  was  a case  in  which  a bank  clerk  had  emliezzled  money  of  tlie  Bank  of 
Ireland,  and  the  jury  disagreed.  The  judge  charged  for  a conviction,  and,  in  fact, 
had  the  jury  locked  up  Jar  a considerable  time,  ami  then  he  had  to  release  them. 
This  gentleman  had  a large  connection  in  the  county,  and  there  was  a great  deal 
of  local  influence  brought  to  boar ; but  I believe  the  jury  considered  that  he  in- 
tended to  refund  the  money,  that  he  had  only  borrowed  it  in  fact,  and  three  times 
they  disagreed.  Then  there  was  a case  against  10  or  12  young  men  for  burning 
the  late  Mr.  Justice  Keogh  in  effigy,  after  the  Galway  Election  Petition  there, 
and  the  jury  in  that  case  convicted  them.  In  1874  a Mr.  Whitford  was  fired  at 
and  wounded,  he  having  dispossessed  some  tenants.  A common  jury  of  mostly 
farmers  awarded  him  compensation  on  the  hearing  of  the  traverse  of  the  grand 
jury  presentment  in  the  sum  of  1,200  L They  were  all  men  of  the  small  farmer 
class  on  the  jury,  but  they  convicted  those  young  men,  and  they  got  four  months 
in  gaol,  with  hard  labour. 

3514.  Do 
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35 14. _  Do  you  draw  any  distinction  between  tlie  conduct  of  the  juries  in  cases 
into  which  agrarian  considerations  enter  and  their  couduct  in  ordinary  cases  ? 

In  my  county  we  have  not  had  many  of  tliose  cases,  in  mv  experience  at  all 
events.  There  was  a very  extraordinary  case  tried  in  1873,  eight  or  nine  years 
ago.  A man  was  tried  for  murder,  and  the  trial  lasted  during  July,  August, 
and  September,  and  the  jury  convicted  this  man  after  seven  weeks.  I know 
that  jnry  were  all  small  farmers,  holding  30  or  40  acres  of  land,  witli  the  ex- 
ception of  one,  wi)o  was  a shopkeeper.  They  found  him  guilty,  and  tliev  were 
highly  complimented  by  the  late  Chief  Baron  Pigott ; he  said'they  were  most 
intelligent. 

3515.  i understand  you  to  state  that  you  are  satisfied,  as  far  as  your  own  per- 
sonal obseiwation  goes,  with  the  conduct  of  the  juries,  but  that  up  to  the  present 
time  they  have  not  been  called  upon  to  deal  with  cases  into  which  any  very  dis 
tiirbing  element  may  be  considered  to  have  entered 

Precisely. 

35:6.  Are  the  common  juries  composed  largely  of  any  one  class  r 

No  ; they  are  principally  Catholics  in  my  county. 

3517.  But  I am  not  speaking  of  denomination  so  much  as  of  profession  ? 

They  are  all  small  holders  of  land,  and  of  a mucii  more  intelligent  class 

than  I think  in  many  other  counties  in  the  west  of  Ireland,  or  other  places 
that  I know  something  of;  and  latterly  tliey  are  all  much  better  educated' than 
they  were  years  ago.  In  fact,  the  people  in  my  locality  much  f>refer  sending 
their  children  to  the  National  School  to  getting  them  employed  during  harvest 
no  matter  what  wages  vou  give  them.  ’ 

3518.  Lord  Tyrone.]  I understand  you  to  say  that  you  have  no  objection  to 
the  present  system  of  trial  ? 

No,  I have  not. 

3519.  You  have  found  it  ivork  satisfactorily  t 

So  far  as  my  county  is  concerned,  I consider  that  one  man  holding  1,000 
acres  of  land,  and  another  50  acres,  does  not  make  the  slightest  difference  ;’you 
can  have  just  as  intelligent  a man  holding  20  or  30  acres  of  land  as  a man 
holding  1,000. 

3520.  Then  ynu  would  be  prepared  to  leave  things  exactly  as  they  t.re 

I would.  ^ 

3521.  Lord  President.]  Your  county  has  been  generally  a tolerably  ouiet 

county,  has  it  not  ? ' ^ 

It  has. 

3522.  Does  your  experience  extmd  beyond  Queen’s  County  ? 

I know  a good  deal  of  Kilkenny. 

I do^'  worked  satisfactorily  in  Kilkenny  also  ? 


35M-  You  have  not  seen  any  difference  since  the  recent  excitement? 

_ Nm  There  was  a case  mentioned  here,  sent  from  Kilkeunv  the  other  dav 
mto  Dublin  for  the  murder  of  Mr.  Boyd,  where  the  jury  acquitted  the  prisoners. 
Ihe  venue  was  changed  to  Dublin  by  the  Crown,  and  the  Dublin  jury  acquitted 
the  two  prisoners.  j / 1 

3525.  Lord  Inchiquvi.]  You  have  no  experience  in  Munster  } 

No,  I have  not. 


3526.  Lord  Emiy.]  The  only  two  agrarian  cases  that  have  come  under  vour 
notice,  ! think,  were  the  two  in  which  there  were  acquittals,  under  the  direction 
or  the  judge? 

Yes.  A case  occurred  close  to  my  place  the  other  night.  A horse  was  shot : 
the  person  jt  belonged  to  a Land  Leaguer,  and  the  people  all  subscribed  for 
such  evidence  as  would  ascertain  the  person  who  was  guilty.  There  was  no 
cause  assigned  ; it  was  done  at  about  li  o’clock  at  night. 

3^4  3527.  Chairman.] 
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3527.  Chairman?^  Are  there  any  other  obsen^ations  on  tliis  subject  which  you 
wish  to  address  to  the  Committee : 

,I  think  not,  except  that  I could  show  you  that  you  could  not  go  back  on  the 
old  jury  system.  I could  show  you  here  a tenant  of  your  Lordship’s,  who,  I 
believe,  holds  very  extensively  under  you,  a magistrate  of  the  county,  who  was 
never  on  the  special  jury  list  until  I put  him  on.  There  were  a number  of  bailiffs, 
or  under  agents,  who  were  on,  and  I called  the  attention  of  the  gentleman  whom 
I acted  under  as  high  sheriff  to  this,  and  he  said  that  it  was  monstrous,  and  that 
he  would  leave  it  to  me  to  put  on  such  names  as  I thought  proper,  provided 
that  I did  nothing  unfair,  and  so  I put  on  one  against  another.  Thex’e  were,  I 
suppose,  40  men  of  that  class,  who  had  never  been  on  a jury  until  the  year  when 
I was  sub-sheriff.  The  system  at  that  time  was  a monstrous  one.  There  were 
48  special  jurors  summoned,  and  there  were  20  of  the  grand  jurors  among 
those  48  ; that  reduced  the  number  to  28,  and  they  were  all  friends  of  the 
sheriff. 

3528.  Therefore  you  express  yourself  strongly  in  favour  of  the  principles  of 
the  change  introduced  in  1871  ? 

I do.  I can  only  speak  for  my  own  county ; but  in  the  West  of  Ireland 
I believe  they  do  not  agree  with  me. 

The  Witness  is  directed  to  withdraw. 


Mr.  JAMES  C.  MACDONNELL,  is  called  in ; and  Examined, 
as  follows  : 


3529.  Chairman.']  I believe  you  are  sub-sheriff  of  the  County  of  Mayo  ? 

Yes,  I was  up  to  February  last. 

3530-  How  long  have  you  held  that  office  r 

Fourteen  years. 

3531.  The  preparation  of  the  jury  list  forms  a part  of  your  official  duty,  does 
it  not? 

Yes. 

3532.  That  duty,  since  the  passing  of  the  Act  of  1871,  has  been,  to  a great 
extent,  a mechanical  duty,  has  it  not  ? 

Entirely. 

353d-  -As  question  of  procedure,  would  you  state  whether  the  present 

arrangement  for  alphabetical  rotation  of  service  is  one  which  works  in  a satis- 
factory way? 

It  works  in  a regular  way,  because  the  way  is  defined  in  which  it  is  to  work; 
but  that  it  produces  good  jurors  I do  not  at  all  admit. 

3534.  Let  us  keep  the  quality  of  the  jurors  a separate  question ; you  think 
that  the  present  system  under  which  the  jurors  serve,  in  alphabetical  rotation, 
works  fairly  as  between  man  and  man  ? 

Yes. 

3535-  ^ot  make  any  suggestions  for  the  improvement  of  that 

rotation  ? 

No. 

3.53b.  Then  as  to  the  quality  of  the  jurors  which  it  gives  you,  we  shall  be 
glad  to  hear  your  opinion  r 

1 will  deal  particularly  with  Mayo,  the  county  of  which  I have  experience, 
and  I should  make  certain  changes  in  the  rating  qualification  of  jurors  in  that 
county.  For  instance,  a dwelling-house  of  6 1.,  in  the  county  of  Mayo,  is  a 
qualification  for  a common  juror.  That  I consider  entirely  too  low. 

3537- 
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35Z1-  ^'^35  that  qualification  reduced  by  tlie  Act  of  1876  ? 

Yes,  the  jurors  in  town  and  country  under  the  Act  of  34  & 35  Viet,  was 
a qualification  of  30/.  The  present  qualifications  are,  jurors  in  towns,  6/.,  as 
common  jurors;  in  rural  districts,  40 ; freehold  qualification,  10 /. ; leasehold 
qualification,  20  /.,  for  common  jurors. 

3538.  Then  qualification  which  you  are  inclined  to  quarrel  with  is  the  6 /. 
qualification  ? 

It  is  one  of  the  qualifications  that  I am  inclined  to  quarrel  witli.  I consider 
that  6 1.  is  entirely  too  low;  and  I consider  that  excluding  spirit  dealers  having 
a qualification  not  up  to  15  1.  is  a mistake  ; I would  reduce  that  to  10  and 
thereby  bring  on  very  intelligent  men  who  are  left  off,  and  who  are  quite  capable 
of  discharging  the  duty. 

3539.  Of  what  class  are  your  Mayo  common  juries  usually  composed  ? 

They  are  composed  of  almost  all  classes,  except  those  tha’t  are  not  disqualified 
by  the  Act  of  Parliament.  For  instance,  in  making  out  the  common  panel, 
which  must  be  first  prepared,  every  class  represented  ; for  instance,  a baronet, 
magistrates,  shopkeepers,  farmers,  merchants,  every  class  is  to  be  found  on  the 
common  jury  list. 

3540.  But  wliich  class  predominates  ? 

The  agricultural  class  ; the  farming  class. 

3541.  Are  you  able  to  tell  us  roughly,  to  what  extent  ? 

Not  with  accuracy ; but  a large  majority  would  be  of  the  farming  class. 

3542.  Do  you  find  that  the  minority  who  are  not  farmers,  take  their  fair  share 
of  service  on  the  juries  r 

Yes,  I do. 

3543.  Does  the  baronet  take  his  share  r 

On  the  special  juries,  but  not  on  the  common  juries. 

3544.  How  comes  it  that  the  better  class  of  jurors  do  not  take  their  fair  share 
of  service  on  the  common  juries  ? 

The  grand  jury  at  assizes  absorbs  many  of  them ; and  attending  as  a grand 
juror  at  the  assizes,  exempts  a gentleman  from  attending  as  a petty  juror  at  the 
same  assizes;  he  cannot  try  a prisoner  against  whom  he  has  taken  a part  in 
finding  a bill. 

3545-  Are  there  any  other  causes  which  keep  the  minoiity  who  are  not 
farmers  out  of  the  box  ? 

There  are  a great  many  gentlemen  who  do  not  like  to  be  associated  on  com- 
mon juries  with  the  class  of  people  who  are  generally  on  tliem.  Then  there  is 
the  special  list  of  48  names,  which  has  to  be  made  out  at  each  assizes,  and  they 
are  not  eligible  to  serve  on  Crown  cases  at  those  assizes;  the  minority  of  cases, 
of  course,  are  special  Jury  cases,  and  that  is  caused  to  a great  extent  by 
the  requiring  ot  those  special  jurors  to  attend  as  grand  jurors  at  the  quarter 
sessions. 

3546.  Do  you  find  that  the  exercise  of  the  defendant’s  right  of  challenge  also 
tends  to  keep  persons  of  this  class  out  of  the  jury  ? 

The  defendants  right  of  challenge  in  misdemeanour  cases,  extends  to  six 
jurors,  unless  he  can  show  cause  beyond  that  number,  whicii  lie  seldom  does ; he 
generally  has  to  confine  himself  to  the  right  of  six  peremptory  challenges,  inas- 
much as  he  is  not  able  to  show  cause  against  respectable  men'. 

3547-  In  cases  of  felony  the  defendant  may  challenge  20  without  cause, 
may  he  not  ? 

Yes ; I tliink  that  keeps  a great  many  eligible  men  off  tlie  jury. 

3543.  Are  you  able  to  state  to  us  your  impression  as  to  the  way  in  which  the 
common  juries  in  Mavo  have  been  doing  their  duty  of  late  ? 

Very  unsatisfactorily,  in  many  cases. 

3549-  You  have  at  present  opportunities  of  observin°-  that? 

(117-)  3B  Yes. 
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\es.  I fancied  that  I could  discover  at  the  recent  assizes  somewhat  of  an 
improvement,  but  ii  is  not  at  all  so  satisfactory  as  could  be  desired ; nor  do  I 
think  that  the  rating  qualification  ■will  ever  lead  to  a satisfactory  state  of  things, 
inasmuch  as  you  will  always  find  a man  sufficiently  rated,  ami  at  the  same  time 
not  a cicsiraiile  man  to  expect  justice  Ifoni  as  a juror. 

3550.  Can  you  conceive  any  other  basis  upon  which  the  qualification  for 
service  on  the  juries  might  be  founded? 

No,  the  only  alternative  that  I know  is  by  selection;  and  then  the  question  is 
to  what  tiibunal  you  vould  entrust  the  selection. 

3, '.51.  But  speaking  as  a sub-sheriff,  should  you  be  very  anxious  to  have  the 
old  discretion  <f  selecting  the  jurors  handed  back  to  your 

I would  be  very  anxious  noi  to  have  it.  It  was  more  a source  of  responsi- 
bility and  invidiousness  than  anything  else. 

355'^.  It  would  be  a responsibility  which  you  would  feel  to  be  almost 
intolerable  ? 

It  \\ouldbe  a responsibility  that  would  be  disagreeable.  If  I selected  men 
by  reason  of  their  being  proper  respectable  conscientious  men  to  attend  on 
juries,  they  would  much  rather  I would  leave  them  off  and  save  them  the  trouble 
of  attending  ; and  consequently  there  would  be  an  amount  of  dissatisfaction  that 
I did  not  exerci>e  my  discretion  to  meet  their  wishes. 

3,553.  1^0  you  think  that  public  opinion  in  Mayo  'would  acquiesce  in  any  one 
person  having  that  amount  of  responsibility  thrown  upon  him  ? 

I think  that  public  opinion  would  be  against  it. 

3554.  With  regard  to  the  misconduct  of  the  juries,  has  that  been  in  any  par- 
ticular class  of  cases,  or  in  all  cases  ? 

In  cases  having  reference  to  assaults  on  process  servers  ; cases  having  refer- 
ence to  forcible  entries  into  farms,  possession  of  which  had  been  taken  under 
ejectment  decrees,  and  cases  of  rescues  under  civil  bill  decrees.  Those  are  the 
three  classes  of  cases  that  have  struck  me  most  forcibly. 

35 '■>5.  Does  it  appear  to  you  that  there  is  any  reasonable  pros|)ect  of  a com- 
mon jury  ill  Mayo  finding  a verdict  in  accordance  with  the  evidence  in  such 
cases } 

It  is  possible  that  such  a thing  might  occur,  but  it  would  be  a very  rare  occur- 
rence. 

3556.  Can  ynii  give  the  Committee  instances  in  which  juries  liace  convicted 
in  cases  of  that  kind  during  the  last  12  months  ? 

They  were  common  juries,  no  doubt;  but  whether  there  were  some  jurors  from 
the  special  list  on  them  I am  not  prepared  to  say;  my  impression  is  that  there 
were  some  jurors  from  the  special  list. 

3.557-  In  the  particular  cases  which  you  liave  in  your  mind,  the  commonjury 
included  jurors  who  had  the  special  Juror’s  qualification? 

Pi'ecisely  so. 

3558.  By  accident  ? 

No ; by  the  working  of  the  Act ; by  the  ballot. 

3559-  ^ infer  from  that  that  you  think  the  presence  on  a commonjury 

of  two  or  three  individuals  of  superior  qualifications  would  lead  to  the  remainder 
of  the  jury  doing  their  duty  in  a more  satisfactory  manner? 

I do.’  1 consider  that  the  presence  on  the  jury  of  three  or  four,  say  one-third, 
jurors  having  the  special  juror’s  qualification,  would  be  productive  of  good 
results  amongst  the  ordinary  common  jurors. 

3360.  Has  there  been  a marked  alteration  in  the  behaviour  of  the  juries  since 
the  recent  agitation  came  into  existence  ? 

Yes. 

3561.  That  agitation  is  very  deep  seated  in  Mayo,  I believe,  is  it  not? 

Yes;  it  had  its  origin,  I may  say,  there.  It  is  not  much  more  deeply  seated 

there 
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there  now  than  it  is  in  other  places,  but  I regret  that  it  is  very  deeply  seated 
there  still. 

3562.  Does  it  touch  persons  of  every  class  and  profession  ? 

No.  For  instance,  managers  of  banks,  and  niedical  men,  and  civil  engineers 
are  above  that  sort  of  thing;  it  does  not  reach  them. 

3563.  But  persons  of  every  class  and  profession  in  the  agricultural  community 
are  ? 

Indeed  there  are  some  to  be  found  of  every  agricultural  class  mixed  in  it. 

3,564.  Are  most  of  the  farmers  connected  with  the  Land  League  organisation  • 

The  great  majority  of  the  smaller  ones  are,  and  many  of  the  larger  ones. 

3565.  Would  there  be  every  chance  that  amongst  the  12  persons  whom  you 
would  find  in  thn  box  some  were  connected  with  that  organisation  ? 

There  would  always  be  some,  under  existing  circumstances. 

3566.  We  should  like  to  know  your  opinion  as  to  a point  about  which  we 

have  received  a good  deal  of  evidence  ; I mean  the  effect  of  the  exercise  of  the 
right  of  (rhallenge  allowed  to  the  prisoner,  who  has  20  challenges  without  cause  • 
do  you  consider  that  that  number  is  unduly  large  ? ' ’ 

It  is  unduly  large,  and  he  exercises  it  in  the  fullest  way,  in  the  hope  of  ex- 
hausting- the  jury  panel  and  not  coming  to  a trial  when  he  feels  himself  guilty. 

3567.  But  it,  as  you  stated  to  us  just  now,  ihere  is  to  begin  with  on  the  jury 
list  a small  minority  of  jurors  of  the  superior  class,  it  follows  that  it  is  very  easy 
fur  the  defendant,  by  availing  himself  of  his  right  of  challenge,  to  exclude  tliat 
minority  from  the  jur)'  box? 

Under  the  present  state  of  things  it  is ; but  what  1 would  suggest  would  be 
that,  in  empanelling  what  is  called  a common  jury,  it  should  1°^  ensured  tliat 
there  should  be  at  least  one-third  of  the  jurors  from  the  special  jury  list  upon 
it.  For  instance,  if  a prisoner  challenged  one  special  juror,  I would  call  another 
from  the  box  in  which  the  Sjiecial  jurors  would  be  balloted  for;  to  ensure  that, 
I should  always  have  at  least  one-third  of  special  jurors  011  the  jury  without 
being  affected  by  the  right  of  challenge  exercised  hy  the  prisoner. 

3568.  Do  you  think  that  there  is  anything  to  be  done  in  the  direction  of 
strengtliening  the  representation  of  the  more  educated  and  intelligent  classes  by 
giving  a juror’s  qualification  to  persons  who  have  not  got  the  rating  qualification 
which  the  Act  noa  requires  f 

_ I think  not,  because  I think  tliat  the  class  of  gentiemen  to  whom  you  would 
give  it,  those  who  have  not  the  qualification,  really  have  no  business  in  the 
county.  A special  juror’s  son,  for  instance,  is  o-enerallv  engaged  in  farming  or 
in  commerce  of  some  description  that  would '’give  him  the  necessary  ratine- 
qualification.  •’  ® 

3569.  Retired  officers  of  the  Army,  or  Navy,  or  Militia,  for  instance  ? 

There  is  no  certainty  of  such  a man’s  remaining  in  a particular  district  • and 

when  you  have  rated  him,  and  think  that  he  is  available,  he  is  gone  elsewhere 
Police  pensioners  are  very  much  in  the  same  way ; they  take  farms  and  give 
tiiem  up  again.  I do  not  think  that  would  come  to  much  in  the  way  of 
permanent  advantage.  ^ 

3570-  Lord  Tyrone:\  You  say  that  you  would  limit  the  right  of  rhalleiigr  ; 
has  it  ever  struck  you  to  what  extent  vou  would  be  prepared  to  limit  it  ? 

I think  that,  in  felony  cases,  a peremptory  right  of  challenge  of  ten  jurors 
throwing  u upon  the  prisoner  or  Ids  counsel  to  show  cause  for  any  others,  would 
be  quite  sufficient;  and  I think  that,  in  ordinary  misdemeanour  cases.  1 would 
give  no  right  of  challenge  whatever,  except  for  cause.  I saw,  at  Castlebar,  on 
Saturday  last,  an  ordinary  case  of  misdemeanour.  The  full  right  of  challenge 
was  exercised  by  the  prisoner,  and  in  speaking  casually  afterwards  to  his  attornev 
I asked,  in  the  course  of  conversation  ; “ Why  did  you  oliject  to  so  and  so  ’— 
Oh,  the  objection  to  him  was  that  lie  had  no  land.”  It  was  a prosecution  for 
taking  forcible  possession  of  a house,  possession  of  which  had  been  given  under 
an  ejectment  decree  by  the  sheriff.  The  only  objection  to  the  juror  was  that  he 
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did  not  know  anything  about  him;  that  is,  that  he  did  not  know  him  to  be  a 
sympathiser. 

3,577.  In  preparing  tlie  panels,  I suppose  you  have  very  great  opportunity  of 
judging  what  is  the  number  of  jurors  upon  a panel  in  whom  you  would  have 
confidence  if  you  were  going  to  bring  a case  before  them  ? 

Certainly. 

3572.  Can  you  give  us  any  idea  what  number  of  jurors  there  were  on  your 
last  common  jury  panel,  for  instance,  that  would  be  likeiy  to  give  a fair  verdict 
according  to  the  evidence? 

I should  say  from  my  experience  of  former  occasions  that  there  would  not  be 
more  than  probably  one-tliird  of  the  men  on  the  panels  that  would  be  men  in 
whom  I should  have  confidence  that  they  would  find  a conscientious  verdict. 

3573*  How  many  men  do  you  have  on  the  panel  altogether? 

At  the  assizes,  generally,  we  have  a panel  of  200. 

3574.  And  you  think  that  on  a panel  of  200,  there  would  be  one-third  in 
whom  you  would  have  confidence  r 

Yes,  that  is  if  they  answered  they  would  be  on  the  panel. 

357,5.  That  is  your  experience  in  Mayo? 

That  is  my  experience  in  Mayo. 

357(1.  I understood  you  to  say  that  you  adopted  the  proposition  that  was 
made  just  now  of  putting  special  jurors  on  the  panel  ? 

Certainly. 

3577.  And  making  it  a necessity  that  no  matter  how  many  were  challenged 
there  should  still  be  one-third  special  jurors  ? 

Most  certainly;  I would  have  two  ballot-boxes,  and  I would  ensure  that  at 
least  one-third  of  the  special  jury  panel  should  answer  to  constitute  a jury. 

3578.  In  the  present  state  of  the  country,  I suppose  that  would  be  with  a 
view  of  getting  a disagreement  ? 

Certainly  a disagreement  rather  than  an  acquittal:  but  I should  hope  that 
that  one-third  would  have  an  educating  effect,  and  lead  the  others  to  give  a 
conscientious  verdict,  and  to  feel  the  obligation  of  their  oaths. 

3579.  Having  considered  the  subject  a good  deal,  I have  uo  doubt,  have  you 
anything  to  propose  besides  that  which  you  think  would  be  for  the  improve- 
ment of  the  jury  laws  ? 

I would  dispense  with  grand  juries  at  quarter  sessions  altogether,  as  Mr. 
Hamilton  and  the  other  gentlemen  propose,  as  being  perfectly  useless  and  a 
waste  of  power  that  would  be  useful  for  the  formation  of  common  juries.  In 
the  county  of  Mayo,  for  instance,  there  are  four  sessions  held  in  Castlebar;  that 
requires  96  grand  jurors  to  be  summoned  each  year.  There  are  four  quarter 
sessions  at  Ballina,  and  that  requires  the  same.  That  absorbs  nearly  the  entire 
special  list  of  the  county,  and  the  time  of  those  men  is  completely  thrown  away  ; 
double  «oi'k  is  thrown  upon  them  for  no  object.  I would  not  bring  them  as 
grand  jurors  to  quarter  sessions  at  all ; I would  reserve  them  as  special  jurors, 
at  assizes,  and  mix  them  up  with  the  common  jurors  for  the  purposes  which  J 
have  already  detailed. 

3580.  "Lord  Privy  Do  you  think  that  the  amount  of  qualification  in 

the  county  of  Mayo  could  be  raised  without  reducing  the  jury  list  to  too  .small 
a number  for  the  requirements  of  the  public  service  ? 

I liiink  it  might  be  raised  in  many  instances.  For  instance,  that  very  low 
qualification  of  6 ?.  I would  remove  altogether,  and  I would  have  no  juror  under 
any  circumstances  rated  at  less  than  10  /. 

3581.  Is  that  6 a liouse  qualification  ? 

That  is  a house  qualification.  Tliat  is  unduly  low,  and  brings  every  class  of 
jnen  into  the  jury  box.  I would  get  rid  of  that  qualification  altogether  by 
raising  it  to  10  1. 

3582.  Would 
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353j.  Woulil  you  leave  the  general  rating  cjualiticaiion  for  lands  and  tene- 
ments as  it  stands  ? 

I would  leave  the  special  jury  qualification  as  it  is:  that  is  to  say,  50^.  in 
towns,  and  70 /.  ill  the  country;  I would  not  make  any  change  in  either  the 
50 /.  or  the  70 qualification.  I think  you  would  have  a sufficient  number  of 
jurors  leaving  it  as  it  is,  with  the  exception  of  the  six  pounders.  I am  in  favour 
also  of  reducing-  the  qualification  of  15  f.  to  10  Z.  for  spirit  dealers  in  the  towns. 
There  are  many  competent  men  of  property  and  position  in  many  parts  of  Mayo 
who  are  now  ineligible  by  reason  of  rhe  value  of  their  premises  not  being  15  I, 
they  having  farms  and  other  properties  in  the  union. 

3583.  But  do  you  consider  publicans  a very  eligible  class  of  jurors  ? 

On  the  contrary. 

3', 84.  But  you  propose  to  reduce  the  publicairs  qualification  ? 

From  15^.  to  10/.  At  the  same  time  that  is  a matter  which  might  perhaps 
be  left  as  it  is.  It  is  a thing  that  I would  not  be  very  sanguine  about. 

3585.  hovH  ArdiUmnI]  Do  you  think  that  the  rate  collectors  do  their  duty 
well  in  ascertaining  wlio  are  qualified  as  jurors  ? 

1 think  there  is  a good  deal  of  carelessness  in  a great  mauv  instances,  and 
I have  found  a great  many  men  returned  by  rate  collectors  and'clerks  of  unions 
as  jurors,  who  have  been  struck  off  as  being  incapacitated,  by  the  revising  bar- 
rister in  former  years. 

3586.  Are  they  paid  by  the  number  of  names  that  stand  properly  upon  the 
list,  or  are  (hey  paid  by  the  number  of  names  that  they  put  upon  the  list  ? 

They  are  paid  by  the  names  that  are  on  the  list. 

.35S7.  Whether  they  are  right  or  wrong  ' 

Wliether  they  are  right  or  wrong. 

3588.  Do  you  not  think  that  it  would  be  aii  improvement  if  they  were  paid  by 
tlie  names  that  were  proved  to  be  properly  on  the  list ; 

Certainly;  and  it  would  be  a very  small  penalty  to  attach  to  that  neglect; 
they  get  2 1.  10  j.  for  the  first  20  names,  and  they  get  1,9.  per  name  after. 
Supposing  that  in  the  first  25  names  were  wrong,  5 s.  would  be  a small  penalty 
to  put  on  the  clerk  of  the  union  for  a mistake  of  that  description. 

3589.  Have  you  heard  the  rate  collectors  complain  of  a difficulty  in  getting 
information  as  to  the  occupiers  of  premises  * 

I have  not;  and  from  the  facilities  that  they  have  to  get  information,  I should 
not  mind  them  if  they  did  make  such  complaints. 

3,590.  Then  you  would  not  put  any  penalty  upon  persons  giving  them  false 
information,  or  refusing  to  give  them  information  as  to  the  occupiers  r 

I do  not  believe  that  the  ratepayers  give  false  information  ; in  large  towns, 
such  as  Dublin,  such  a thing  may  occur,  but  I am  confining  myself  entirely  to 
Mayo. 

3591.  Or  in  small  towns  in  Mayo  ? 

Even  there  I do  not  think  it  is  so. 

3592.  Lord  What  is  the  qualification  for  a petty  juror  in  Mayo  ? 

There  are  three  or  four  different  qualifications ; the  lowest  rating  qualification 

is  6/.  In  tlie  case  of  a person  occupying  a dvvelling-liouse  of  the  valuation  of 
6/.,  it  qualifies  him  as  a common  juror. 

3593.  Can  you  tell  us  how  many  trials  for  agrarian  offences  there  have 
been  in  the  county  of  Mayo  within  the  last  year 

No,  I cannot, 

3594.  Chairman.']  I think  that  most  of  your  evidence  has  been  directed  to  the 
conduct  of  common  juries  in  criminal  cases  ? 

Yes,  entirely  in  criminal  cases. 

3595.  Have  you  any  means  of  knowing  what  the  conduct  of  juries  in  civil 
cases  generally  has  bee'n  ? 
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In  civil  cases  at  quarter  sessions  f think  the  conduct  of  the  juries  has  been 
almost  invariably  bad.  I differ  from  Mr.  Hamilton  in  that  respect.  I think 
that  juries  in  civil  cases  at  quarter  sessions  are  generally  brought  in  by  a partv 
wiio  is  iJifhcient  about  his  case,  and  who  is  afi'aid  that  the  chairman  will  not  be 
deceived  by  him  ; as  a rule,  the  findings  of  the  juries  at  quarter  se.'sions  in  civil 
cases  have  been  hirectly  in  opposition  to  the  charge  of  the  judge.  In  civil  cases 
at  the  assizes  my  experience  lias  been  that  the?  jurk-s  do  their  work  very  fairly 
at  the  present  time.  .Many  of  them  feel  that  prolonging  a case  by  a disagree- 
ment is  generally  a very  serious  injury  to  one,  or  perhaps  both  of  the  parties, 
by  protracting  the  litigation. 

3596.  Lord  Privy  Seal^  How  do  you  account  for  the  difference  of  conduct 
of  the  juries  in  the  two  cases,  at  quarter  sessions  and  at  the  assizes  r 

Because  at  quarter  sessions  tlie  civil  cases  are  in  almost  every  instance  decided 
by  a judge  without  a jury.  He,  as  the  county  court  judge,  decides  the  civil 
eases  without  the  aid  of  a jury.  A jury  is  brought  in,  as  it  were,  to  frustrate  his 
decision,  or  to  run  counter  to  it.  The  judge  having  the  jurisdiction  to  try  civil 
cases,  without  a jury,  when  a jury  is  brought  in  it  is  for  the  purpose  of  running 
counter  to  wliat  his  decision  would  be  likely  to  be  ; and  my  experience  iias  been 
that  the  judge’s  opinion  of  the  verdicts  of  juries  in  civil  cases  at  quarter  sessions 
has  been  thoroughly  to  disapprove  of  them.  We  have  had  two  cases  at  the  re- 
cent assizes  on  appeal,  and  the  juries’  verdicts  were  in  both  cases  reversed  by  the 
judges.  On  either  side  the  plaintiff  or  the  defendant  has  the  right  of  asking  for 
a jury.  For  instance,  if  a shopkeeper  brings  an  action  against  a railway  com- 
pany, if  he  feels  that  he  has  no  real  merits,  or  if  he  is  afraid  that  the  chairman 
would  not  have  sympathy  «ith  him,  because  he  was  contending  against  a rich 
company,  he  might  avail  himself  of  thesyrnfiathiesof  a jury  who  would  be  much 
more  likely  to  svmpathise  with  him  than  with  the  railway  company,  and  who 
Would  find  against  the  railway  company. 

3597.  Chairman.]  Your  point  is  that  the  man  does  not  ask  for  a jury  unless 
the  case  is  one  in  which  he  wislies  to  appeal  to  class  sympathies  ? 

Precisely. 

3598.  And  so  by  a process  of  natural  selection  you  get  bad  verdicts  ? 

Yes. 

3.599.  Lord  President.]  Jt  is  not  from  want  of  intelligence  that  you  distrust 
the  jnrii'S,  but  from  the  influence  which  is  brought  to  bear  upon  them  ? 

Quite  so. 

3600.  There  are  very  few  classes  of  cases  in  which  you  could  trust  a jury  ? 

There  are  very  few  cases  trieil  by  juries  at  all  at  quarter  sessions;  but  those 

which  are  so  tried  are  unsatisfactory  in  their  results. 

3601.  Lord  Ardilaun!]  Is  it  not  the  case  at  present  in  Mayo  that  there  are 
many  magistrates  who  are  most  unwilling  to  perform  the  duties  which  thev 
would  othe^wi^e  perform  owing  to  personal  risks? 

Most  decidedly. 

3002.^  And  who  have  been  threatened  if  they  performed  their  duties? 

Within  the  last  six  months  a magistrate,  whom  your  Lordship  knows,  asked 
me  if  I thought  he  ought  to  attend  the  sessions  which  were  coming  on  at  a cer- 
tain town  near  mine.  I said,  “ W hy  not ; have  you  not  been  in  the  habit  of 
attending.'’’  “Yes,”  said  he;  “but  on  this  occasion  there  are  tiiree  or  four 
malicious  injuries  conting  on  for  burning  houses.  I have  a long  family,  and  if  I 
find  in  favour  of  the  landlords,  I do  not  know  that  my  own  house  may  not  be 
set  on  fire  the  next  day.” 

3bo3;  Do  you  know  the  ca>-e  of  the  policeman,  Cross,  where  the  magistrate 
who  adjudicated  was  threatened,  and  has  since  been  under  police  protection  r 

1 os,  that  is  quite  true. 

3604.  Lord  Privy  Seal]  Is  it  the  case  that  some  convictions  in  cases  of  riot 
or  assault  w'ere  obtained  at  the  recent  assizes  at  Castlebar  r 

Yes. 

3605.  W^iat 
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36(15.  What  was  the  nature  of  the  cas'S  I 

One  was  a case,  from  near  Baliindiiie,  of  people  going  out  at  night  and  march- 
ing along  for  the  purpose  of  taking  possession  of  a farm.  They  had  an  affray 
with  the  police,  and  assaulted  them,  and  the  police  struck  one  of  them  down  and 
injured  his  leg.  Two  of  the  parties  were  tried  at  the  former  assizes,  and  the 
jury  disagreed.  One  of  them  was  found  guilty  of  rioting,  tlie  other  of  common 
assault. 

3606.  That  was  a strictly  agrarian  case? 

It  was. 

3607.  Chairman.']  Were  there  any  exceptional  circumstances  about  it  winch 
led  to  the  belter  performance  of  the  juries’  duties  ? 

I am  not  prepared  to  answer  that,  unless  thei'e  may  be  some  slight  improve- 
ment ill  the  existing  state  of  things  in  Mayo. 

3608.  But  there  was  nothing  so  far  as  you  could  see  which  took  those  eases 
out  of  the  category  of  the  ordinary  run  of  agrarian  crime  ? 

No,  nothing  whatever  ; it  is  thoroughly  agrarian  crime. 

3bop.  Lord  President.]  Was  it  not  the  case  that  at  the  assizes  in  1880  there 
were  some  women  and  otliers  convicted  for  attacking  a process  server  ? 

Yes,  a band  of  people,  iiurubering  something  like  15,  were  indicted  for  attacking 
a process  server  between  Westport  and  Leaisburgli.  Baron  Fitzgerald  was  the 
judge,  and  he  gave  them  very  severe  sentences  indeed,  some  two,  some  four, 
some  five,  and  some  as  high  as  twelve  months’ imprisonment ; and  it  is  very 
remarkable  that  ever  since  that,  in  that  district,  the  jjrocess  server  has  been  able 
to  ride  about  on  his  pony  to  serve  the  processes,  with  a thorough  immunity  from 
anything  like  assault  or  violence. 

3(110.  How  do  you  account  for  that? 

That  the  people  have  been  read  a very  salutary  lesson  when  they  found  that 
twelve  months’  imprisonment  was  the  result  of  the  infringement  of  the  law. 

3O11.  Lord  Ardilaun.]  Was  sentence  passed  upon  those  men  to  whom  you 
referred  ? 

No,  it  is  not  passed  yet. 

The  Witness  is  directed  to  withdraw. 


Ordered,  That  this  Committee  be  adjourned  till  Thursday  next, 
at  Twelve  o’clock- 
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LORDS  PRESENT: 

Lord.Peesidekt.  Lord  Silcuester. 

Lord  Privy  Seae.  Lord  Penzakce. 

Earl  of  Derby.  i Lord  Emly'. 

Lord  Ikchiquin. 

The  marquess  OF  LANDSDOWNE,  in  the  Chair. 


Mr.  MAURICE  LEAHY,  is  called  iii;  and  Examined,  as  follows: 

361:2.  Chainnan.l  I believe  you  are  the  Acting  Crown  Solicitor  of  Lime- 
rick? 

I am  Sessional  Crown  Solicitor  for  Limerick  ; county  and  city. 

3613.  I presume  you  have  had  considerable  experience  in  preparing  cases  for 
tlie  Crown  as  prosecutor  r 

Certainly. 

3614.  Will  you  state  to  the  Committee,  generally,  your  impression  with 
regard  to  the  conduct  of  the  juries,  so  far  as  you  have  had  experience  of 
them  ? 

In  the  county  of  Limerick,  in  which  1 happen  to  be  Sessional  Crown  Solicitor, 
the  jury  system  at  present  is,  to  my  mind,  working  very  badly  in  criminal  cases 
where  there  are  agrarian  outrages  complained  of,  and  attacks  on  the  police, 
and  grievous  bodily  harm,  assaults  arising  from  faction  fighting,  which  is  very 
prevalent  indeed,  particulaidy  in  the  eastern  part  of  the  county.  In  these  par- 
ticular cases  it  is  very  hard  to  get  a jury  at  all  to  pay  any  attention  to  the 
evidence,  and  to  give  their  verdict  accordingly. 

3615.  In  so  far  as  other  cases  are  concerned,  you  find  no  reason  for  com- 
plaint ? 

So  far  as  cattle  stealing  and  larcenies  are  concerned,  and  simple  cases  like 
that,  there  is  not  very  much  difficulty  in  getting  a jury  to  give  a fair  and  proper 
verdict  according  to  the  evidence  ; I think  I might  add  that  in  civil  cases  also 
they  give  very  fair  verdicts. 

3616.  Then  that  would  point  to  the  conclusion  that  it  is  not  from  adeficiency 
of  intelligence  that  the  jurors  fail  to  find  proper  verdicts  r 

Rather  so  ; there  are  certainly  some  very  unintelligent  men  on  the  jury;  but, 
of  course,  they  are  to  a certain  extent  canded  away,  more  or  less,  by  the  more 
intelligent  men  who  are  on  the  jury. 

3617.  Are  there  any  cases  in  which  there  has  been  recently  a conspicuous 
mi.scarriage  of  justice  whicli  you  would  wish  to  describe? 

There  are  two  in  particular ; one  is  a case  in  which  I was  engaged  myself 
from  the  veiy  commencement,  and  therefore  I know  the  whole  facts  of  it. 
They  are  simply  these  ; Lord  Guiilamore,  who  owms  some  property  in  the 
western  part  of  the  county  of  Limerick,  was  recently  desirous  of  serving  some 
tenants  with  writs  of  ejectment;  I believe  they  were  for  non-payment  of  rent. 

(U7-)  3C  For 
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For  that  purpose  lie  sent  a bailiff  of  his  that  he  gut  directly  from  Dublin,  and 
his  under-agent,  a gentleman  named  Mr.  Collette,  and  tliey  were  assisted  by 
some  dozen  police.  They  served  some  five  or  six  ejectments  on  the  first  day  ; 
but  they  were  unable  to  serve  two.  They  came  back  two  days  afterwards  to 
serve  those  two,  accomjianied  by  two  iiolicemen  in  coloured  clothes,  ihey 
went  10  the  first  house  and  effected  servicu  there  ; they  then  had  to  go  across 
the  country  a mile  or  mile  and  a-half  to  the  next  house.  When  they  went  to 
this  house  they  were  met  by  a large  crowd  of  people,  principally  women  ; per- 
haps some  20  or  30  women  ; and  there  were  some  10  or  15  men  with  them. 
The  moment  they  appeared,  and  when  their  business  was  known,  without  the 
slightest  intimation  whatsoever,  the  men  and  women  simultaneously  stripped 
the  bailiff  actually  naked ; they  beat  him  and  abused  him  in  the  most  frightful 
manner  that  could  be  described.  The  two  police  that  were  with  him,  and  Mr. 
Collette,  did  all  tliev  could  to  preserve  the  man,  aud  prevent  his  being  stripped, 
for  decency’s  sake,  and  from  being  assaulted  as  he  was,  and  ultimately  they  <;of  him 
away.  He  had  to  go  about  fotir  miles  across  the  country  to  get  protection.  No 
sooner  had  he  left  than  Mr.  Collette,  the  sub-agent,  who  accompanied  Iiim,  was 
likewise  strippi  cl  of  all  ids  clothes  and  beaten  in  a most  unmerciful  way.  I ought  to 
tell  you  he  had  a revolver,  and  could  have  used  it  if  he  wisiied  ; but  he  did  not,  nor 
did  the  t,wo  police  who  had  revolvers  as  well.  When  Mr.  Collette  was  stripped  and 
the\’  were  beating  liiin  in  a most  cii  merciful  way,  they  were  about  to  attack  some  of 
th(!  police,  when  some  of  the  crowd  said  it  was  not  fair  to  attack  the  police,  but 
that  ti.ey  sliould  give  Mr.  Collette  enough  of  it.  Immediately  on  this,  one  of 
the  Catholic  curates  of  the  parish  happened  to  come  up,  and  after  some  to  do 
he  got  the  people  to  disperse,  and  they  all  went  away.  That  case  was  brought 
to  trial.  I prosecuted  the  prisoners  myself,  and  it  took,  I think,  six  days  for  the 
primary  investigation.  We  brought  up  13  of  the  accused  parties.  I proved  my 
case  with  the  evidence  I had,  which  was  that  of  Mr.  Quinn,  Mr.  Collette,  and  the 
two  policemen,  and  I made  out  a very  strung  jjrmdJdcie  case.  There  were  13, 
a.^  I told  you  before,  accused,  and  it  is  a \ ery  singular  fact  that  for  each  and  every 
one  of  thi.'se  13  there  were  three  or  four  parties  brought  up  to  prove  alibis. 
However,  the  magistrates,  as  in  duty  bound,  according  to  llie  case  I made  out, 
sent  it  on  for  trial  at  the  assizes  ; it  came  on  for  trial  at  the  recent  assizes,  and 
-n  consultation,  the  other  gentlemen  connected  with  the  case  and  myself  deter- 
mined only  to  juit  seven,  who  were  the  ringleaders  as  we  thought,  on  trial.  We 
put  them  on  trial;  the  facts  were  proved,  as  1 am  telling  you,  and  it  is  a very 
singular  thing,  that  in  their  defence,  they  proved  the  same  alibis  for  each  and 
every  one  of  the  seven  that  were  put  on  trial,  except  one.  They  forgot  to  prove 
tlie  alibi  in  that  case,  and  this  was  very  cleverly  commented  upon  by  the  counsel 
representing  the  Crown,  and  although  there  was  a most  flagrant  case  made  out 
against  this  particular  man,  putting  aHde  tlie  six  others,  still  the  jury,  after 
being  locked  up  for  four  hours,  disagreed.  If  they  had  been  disposed  at  all  to 
give  a fair  verdict,  to  my  mind,  from  the  evidence  I gave,  I think  they  should 
have  convicted  ; of  course,  if  they  believed  the  alibis  they  might  have  acquitted 
six,  but  certainly  for  the  seventh  man  there  was  no  case  in  the  world  for  an 
acquittal  or  a disagreement.  They  should,  to  my  mind,  have  convicted  him. 
The  ca.-e  ended  in  that  way  after,  I tljink,  four  hours’  deliberation  by  ihe  jury, 
from  5 in  the  afteiuoon  until  9,  and  they  were  discharged  without  agreeing  to  a 
verdict. 

3618.  Was  that  a case  which  elicited  any  comments  from  the  learned  judge 
who  tried  it  ? 

Yes,  Iroiii  Judge  Barry  ; lie  referred  to  it  particularly  in  his  address  to  the 
grand  jury. 

3019.  Did  he  refer  to  it  as  a case  in  which  there  bad  been  a miscarriage  of 
justice  owing  to  the  perversity  of  the  jury  ? 

He  did  not  refer  to  it  when  once  it  was  disposed  of.  He  referred  to  it  merely 
in  his  address  to  the  grand  jury  in  the  first  instance  ; but  he  did  not  refer  to  it 
id'tevwards  when  he  was  discharging  the  petty  jury. 

3620.  What  would  be  the  qualification  of  the  jurors  who  tried  that  case  ? 

I happen  to  have  the  names  here  of  the  12  jurors  who  served  on  that  jury, 

and 
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and  I see  they  are  rated  in  this  way : one  of  fhera  100  L,  two  over  90  1.,  two 
over  80  1-.  two  over  70  h,  two  over  60  1. ; if  vou  average  it,  it  will  come  to  about 
72  1. ; and  I may  tell  your  Lordship  on  this  question  of  the  jury  that  I,  as  the  ses- 
sional Crown  solicitor  of  tiie  county,  of  course  have  a very  good  knowledge  of 
the  jurors,  and  I took  a very  great  interest  in  this  particular  case  for  the  sake  of 
justice,  and  I took  particular  care  to  try  to  get  as  good  a jury  as  we  possibly 
could.  1 may  tell  you  that  Mr.  Roche,  the  Crown  solicitor,  and  myself,  set  aside 
about  25  or  30  before  we  got  this  jury,  and  1 may  say,  during  my  experience  as 
connected  with  the  Grown,  or  even  ray  esperience  connected  with  cases  when 
I was  merely  a private  solicitor,  I do  not  think  I ever  saw  a better  common  jury, 
to  all  appearance,  than  were  in  the  box  un  that  day ; and  it  not  only  comes  from 
myself,  but  I heard  several  people,  police  officers,  resident  magistrates,  and  others 
connected  with  the  county,  say  they  never  saw  a more  intelligent  lot  of  common 
jurors  in  that  box  before.  We  did  our  very  utmost  to  try  and  get  a good  jury 
and  bring  home  justice  in  the  case. 

3621.  Are  there  any  other  special  cases  to  wliicii  you  would  like  to  draw  the 
attention  of  the  Committee  i 

There  is  one  other  case  in  whicli  I was  directed  by  the  Attorney  (ieoeral  to 
prosecute  a number  of  men  last  November  at  the  preliminaiy  inquiry,  at  a place 
called  New  Pallas  ; that  was  the  case  of  Mr.  Sanders,  in  which  I also  brought  home 
the  case  very  ch’arly.  'i'hc  accused  were  sent  on  for  trial,  and  the  result  of  the 
trial  was  that  the  jury  disagreed.  It  is  merely  with  reference  to  the  question 
of  intimidation  that  I wish  to  refer  to  this  particular  case.  As  in  the  case  of 
Lord  Guillamore,  I got  as  many  men  from  a different  part  of  the  country  as  I 
possibly  could  to  serve  on  the  jury.  I found  afterwards  that  10  were  for 
acquitting,  and  two  for  convicting,  and  the  jury  was  discharged  without  giving 
a verdict.  One  of  those  two  who  it  appeared  was  for  conviction,  told  me  some 
10  days  or  a fortnight  afterwards,  that  on  that  particular  evening  as  he  was 
going  home  to  his  part  of  the  country,  which  was  an  entirely  different  part  of 
the  country  to  that  where  the  outrage  originated,  be  was  met  by  several  of  the 
accused  at  the  station,  and  threatened  if  he  ever  served  on  a jury  again  in 
Limerick,  he  liad  better  beware  of  the  consequences.  I had  that  from  the  man 
himself,  and  a most  respectable  man  be  is.  That  was  at  the  spring  assizes; 
the  jury  disagreed  ; the  case  was  brought  on  for  trial  again  the  other  day,  and 
how  it  happened  I am  sure  1 do  not  know,  but  the  prisoners  pleaded  guilty,  and 
they  were  let  out  on  their  own  recognizances.  I believe  they  were  afraid  to  go 
to  a second  trial  under  the  circumstances,  for  the  case  was  really  a very  flagrant 
and  a very  clear  one.  That  I believe  may  be  taken  to  account  for  the  fact  that 
the  learned  judge  who  tried  the  case,  got  a very  good  idea  of  the  character  of 
the  place  and  the  locality. 

3622.  Lord  Emly.']  Do  you  mean  the  New  Pallas  district  - 

The  sub-inspector  of  police,  and  also  the  head  constable,  were  asked  a question 
by  the  learned  judge  as  to  the  state  of  the  locality  at  present ; this  particular  man 
was  in  the  dock  at  the  time,  and  both  the  sub-inspector  and  head  constable  gave 
very  good  account  of  the  district,  that  is  as  regards  its  state  just  at  present. 

3623.  But  was  it  not  only  a few  weeks  ago  that  a large  army  went 
there  ? 

The  conduct  of  the  people  in  New  Pallas  some  weeks  ago  was  most 
frightful. 

3624.  Chaii~ma)i.\  If  tlie  accused  persons  in  this  case  would  not  stand  a 
second  trial  it  looks  a little  as  if  the  probability  was  that  another  jury  might 
have  convicted  them  ? 

Exactly. 

362,5.  Should  you  have  shared  that  anticipation,  or  would  you  go  so  far  ms 
to  say  that  the  prospect  of  conviction  in  a case  of  tiiat  kind  was  remote? 

I think  if  they  had  gone  on  their  trial,  the  jury  would  have  disagreed  again, 
or  the  prisoners  would  have  been  acquitted.  So  far  as  i can  say,  my  experience 
in  the  county  of  Limerick  is,  that  a disagreement  of  the  jury  in  the  first  in- 

(1 1-7-)  3 b 2 stance 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


388 


MIKUTBS  OF  EVIDENCE  TAKEN  BEFORE  THE 


21sf  Juhj  1881.]  Jlr.  Leaht.  [Covtimted. 


Stance  is  almost  tantamount  to  an  acquittal;  for  the  second  jury,  when  they 
come  to  try  the  case,  say  to  themselves,  as  I believe,  “ The  first  jury  disagreed, 
and  why  should  we  convict  r ” 

362C.  You  have  described  the  qualification  of  the  jurors  who  tried  the  case 
to  which  you  specially  referred  ; was  that  an  exceptionally  highly  qualified 
jury  ? 

To  my  mind  it  was. 

3627.  From  what  class  of  life  are  the  common  jurors  generally  drawn  in  your 
county  f 

From  farmers  in  the  county  of  Limerick.  I think,  perhaps,  it  is  only  right  for 
me  to  add  that  1 do  not  think  there  could  be  a better  j ury  than  one  drawn  from 
the  Limerick  city  jurors : they  are  quite  distinct  from  the  Limerick  countv 
jurors. 

3628.  Have  you  known  of  other  cases  where  the  jury  have  been  canvassed  or 
threatened  ■ 

I cannot  say  that  I know  of  any  particular  case  ; but  I know  that  previous  to 
the  sessions,  or  previous  to  the  assizes,  the  friends  of  the  accused  generally  try 
to  make  out,  as  best  they  can,  who  the  jurors  are  that  are  about  to  serve.  I do 
not  know  it  of  my  own  knowledge,  but  I believe  there  is  a ceidain  amount  of 
canvassing  among  them. 

3629.  They  have  every  opportunity,  I suppose,  of  getting  a copy  of  the 
])anel  ? 

Certainly. 

3630.  I suppose  there  would  be  some  difficulty  in  keeping  back  from  the 
pulfiic  a knowledge  of  the  names  on  the  panel,  would  there  not  ? 

If  there  was  some  restriction  put  on  the  sheriff  that  he  should  not  allow  the 
panel  to  be  known  until  the  morning  of  the  sessions,  or  the  morning  of  tlie 
assizes,  I think  in  that  way  the  difficulty  might  be  obviated. 

3(131.  But  if  you  give  a right  of  challenge  to  the  accused  person,  how  will  he 
know  ill  what  manner  that  right  of  challenge  should  be  exercised  if  he  has  not 
an  opportunity  of  making  himself  aware  beforehand  what  persons  are  likely  to 
be  on  the  jury? 

He  cannot  do  that,  of  course. 

3632.  Has  a large  proportion  of  the  crime  with  which  you  have  had  to  deal, 
been  crime  more  or  less  agrarian  in  its  character? 

Since  last  November  wliat  I have  had  to  deal  with  has  been  mostly  agrarian 
crime.  In  fact,  I may  say,  there  is  a very  marked  diminution  in  the  ordinary 
class  of  cases,  such  as  sheep  stealing,  cattle  stealing,  and  simple  larceny,  matters 
like  those ; there  is  not  so  much  housebreaking  even  as  there  used  to  be. 

3G33.  Have  you  reason  to  believe  that  in  the  neighbourJiood  of  Limerick 
there  is  anything  like  an  extensive  Land  League  organisation  r 

There  is  a most  extensive  Land  League  organisation  even  in  my  own  town. 

3634.  Have  you  any  means  of  knowing  who  is,  and  who  is  not  connected 
with  the  Land  League  ? 

I know  a great  many  that  are  connected  with  it.  There  are  a good  many, 
as  I believe,  connected  with  it  througli  terror  and  through  fear. 

363,5.  Would  it  be  highly  probable  that  in  a jury  composed  largely  of  the 
members  of  the  farming  class  there  would  be  some  individuals  connected  with 
that  organization' 

I should  say  almost  every  man  on  every  jury  in  our  county  is  connected  witli 
the  organisation,  and  I always  make  it  a point  in  those  agrarian  cases  to  get  the 
constable  in  the  immediate  neighbourhood  of  any  juror  that  may  be  summoned 
to  give  me  any  assistance  as  to  what  part  each  man  plays,  if  anv,  in  any  Land 
League  meeting  in  his  neighbourhood,  and  I find  the  constable  is  alwavs  most 
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active  in  that  respect;  but  I am  almost  satisfied  I could  not  get  a jury  in 
Limerick  now  without,  at  all  events,  half  or  more  of  them  being  connected  with 
the  Land  League. 

3636.  Even  if  you  exercised  the  riglit  of  orderingjurors  to  stand  by,  you  think 
that  would  be  so  ? 

Yes,  ei  en  by  exercising  the  most  diligent  care. 

3^37-  Therefore,  does  it  not  come  to  this,  that  there  is  a great  preponderance 
of  agrarian  crime,  that  the  jurors  are,  as  a rule,  member.s  of  the  farming  class, 
and  that  a large  number  of  the  members  of  that  class  are  connected,  more  or 
less  closely,  witii  the  Land  League  organisation  r 

Most  certainly. 

3638.  And  I gather  that  under  these  circumstances  you  would  not  have 
much  confidence,  even  if  evidence  were  forthcoming,  that  the  jury  would  be  very 
likely,  in  cases  of  that  particular  sort,  to  return  a proper  verdict\- 

Certainly  ; even  if  the  strongest  possible  evidence  were  brought  home,  there 
would,  to  my  mind,  scarcely  be  a satisfactory  verdict. 

5639.  And  you  say  this  state  of  things  has  manifested  itself  more  especially 
since  the  recent  agitation  assumed  its  present  proportions  • 

Yes. 

3640. _  Lord  President.'\  Do  you  consider  the  juries  in  Limerick  are  suffi- 
ciently intelligent  to  do  their  duty  ? 

I think  there  are  a great  many  of  tliem  intelligent  enouah,  and  I think  those 
intelligent  men,  perha})s,  would  he  able  to  lead  all  the  other  men  if  they  were 
not  to  a certain  extent  intimidated  by  the  fear  of  what  would  happen  if  they 
gave  a verdict  hostile  to  the  criminal  in  the  docks. 

3641 . Then  it  is  entirely  from  sympathy  or  fear  that  they  fail  to  perform  their 
duty  now? 

I would  be  rather  inclined  to  say  so. 

3642.  As  regards  the  jurors  on  one  of  the  juries,  you  mentioned  the  qualifi- 
cation was  high : 

Very  liigh. 

3643.  So  that  you  would  not  gain  anything  by  increasing  the  qualification  ? 

I do  not  think  so  ; 1 think  you  would  get  just  as  good  a jury  now,  and  ju.st 
as  good  a verdict  under  a 40 1.  qualification  as  you  will  under  a 100  1.  qualifica 
tion.  I think  that  terror  is  put  into  their  hearts  raoi*e  or  less  by  this  conspiracy 
and  league  outside. 

3644.  You  said  in  one  of  these  cases  you  took  care  to  get  the  jury  chosen 
from  different  parts  of  the  country;  you  can  do  that  under  the  Act,  can 
you  ? 

Yes.  I got  those  particular  men  taken  from  as  far  away  from  the  immediate 
locality  where  the  crime  occurred  as  was  po.ssible,  so  that,  if  possible,  none  of  the 
jurors  should  happen  to  know  or  be  connected  with  any  of  the  prisoners. 

3645.  Lord  Privy  5eu?.]  That  you  did  simply  by  setting  aside  othei'S  ? 

Exactly  ; there  were  a great  many  called  who  I knew,  of  my  own  personal 

knowledge,  to  be  from  the  neighbourhood  where  the  outrage  was  made,  and 
who  were,  perhaps,  more  or  less  connected  with  the  man  in  the  dock.  I got  tho.se 
men  put  aside,  and  I got  men  from  as  far  away  as  possible,  men  entirely  discon- 
nected with  the  locality  to  serve,  and  who  were  men  that  I thought,  from  my 
own  previous  knowledge  of  them,  would  listen  to  the  evidence,  and  give  a verdict, 
after  paying  the  best  attention  they  possibly  could  to  the  case. 

3646.  Lord  Presidont.'\  Has  there  always  been  a difficulty  in  Limerick,  in 
party  cases  and  faction  fights,  in  getting  verdicts  from  juries  ? 

Not  so  much  at  all  times;  faction  fighting  was  a great  deal  more  prevalent 
about  seven  or  eight  years  ago,  when  my  father  was  tlie  sessional  Crown  solicitor 
for  Limerick  ; I used  to  go  about  with  him  from  time  to  time,  and  there  was  a 
) 3 c 3 difficulty. 
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difficulty,  but  not  to  the  same  extent  as  there  is  now,  in  getting  fair  verdict, 
according  to  the  evidence. 

3^47.  Lord  Penzance.\  In  the  di.stricL  you  speak  of,  the  Land  League 
organization,  I suppose,  is  tolerably  prevalent  : 

Very  much  so;  all  over  the  whole  county  imieed,  1 might  say. 

3648.  Lord  jEmZy.J  Did  the  prisoners  in  the  Abbeyl'eale  case  use  their  right 
of  challenge? 

They  did  not  challenge  a .single  man  ; of  all  the  men  liiat  uere  called  not  a 
sinsdle  man  was  challenged.  Perha[)s  there  is  one  tijing  I may  tell  you  about 
those  prisoners  that  I omitted  ; I was  directed  by  the  Government  to  oppose 
any  application  as  to  trial  in  the  first  instance,  and  1 did  so.  However,  the 
magi^trates  that  officiated  in  the  case,  in  tiie  exercise  of  their  discretion,  did 
admit  the  prisoners  to  bail,  and  on  the  evening  of  their  return  from  custody 
and  going  out,  pending  their  case  coming  on  at  the  assizes,  the  whole  country, 
I may  say,  was  in  a blaze  with  bonfires,  illuminations,  and  every  thing  of  that 
kind,  for  them,  not  only  in  their  particular  locality,  but  perhaps  for  15  miles  all 
round;  and  the  same  thing  occurred  the  other  day,  when  the  jury  disagreed. 
The  wiiole  country  for  miles  around  was  in  a blaze  with  bonfires  and  illumin- 
ations immediately  on  their  return,  and  I know  myself  those  men  are  quite 
satisfied  that  thev  will  never  be  convicted. 

3649.  I think  to  protect  the  magistrates  iu  holding  the  preliminary  investi- 
gation at  Abbeyfeale,  a large  force  of  military  was  brought,  outr 

W'e  had  a very  large  force  ; I attended  with  Lord  Gnillamore,  Mr.  Quinn, 
and  Mr.  Collette  ; we  had  a hundred  soldiers  nearly  everv  day,  cavalrv,  police, 
and  infantry,  and  there  were  stones  thrown  at  us  on  more  than  one  occasion, 
and  I may  tell  you  that  my  own  windows  were  broken  through  the  action  I 
have  been  obliged  to  take  for  the  last  few  months ; five  of  my  own  windows 
were  broken,  and  stones  were  thrown  into  my  very  bedroom,  where  I was  going 
to  rest,  a week  ago  this  very  night. 

The  Witness  is  directed  to  withdraw. 


Mr.  william  O’CONNOR  MORRIS,  is  called  in;  and  Examined, 
as  follows ; 

3650.  Chairman?^  I believe  you  are  Chairman  of  Quarter  Sessions  and 
County  Court  Judge  of  Kerry  ? 

I am. 

3651 . How  long  have  you  held  that  office  ? 

Four  years  in  Kerry,  and  nearly  six  years  in  the  county  of  Louth  before 
that. 

3652.  Will  you  state  generallv  to  the  Committee  how  far  you  are  disposed  to 
think  that  the  general  principles  upon  which  the  legislation  of  1871  proceeded 
were  sound,  and  such  as  commend  themselves  to  your  judgment  ? 

If  the  matter  were  resintegra,  it  would  be,  I think,  a serious  question  whether  the 
legislation  of  1871  should  ever  have  been  adopted,  but  I apprehend  now  that  it 
is  impossible  to  recede  from  that  state  of  the  law.  I am  bound  also  to  say  that 
tbe  old  legislation  which  was  founded  on  the  Act  of  1833,  had  prac(ically  become 
obsolete.  There  were  several  reasons  for  this.  The  old  legislation  of  1833,  and 
the  antecedent  legislation,  was  founded  upon  the  principle  of  giving  jurors  a 
qualification  by  tenure.  That  qualification,  owing  to  a great  variety  of  circum- 
stances. with  wliich  everyone  acquainted  with  Ireland  must  be  more  or  less 
familiar,  liad  practically  become  nearly  worn  out ; and  in  addition  there  was  the 
great  and  paramount  objection  against  the  old  state  of  things,  namely,  that  the 
sheriff  had  a lanver  of  selection.  ^Ve  all  know  what  happened  in  O’Connell’s  case ; 
that  case  threw  discredit,  in  my  opinion,  upon  the  jury  system  of  Ireland  as  it 
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was  then  constituted.  Of  course  I speak  ignorantlv,  because  that  case  was 
long  before  my  time  at  the  i)ar  ; but  as  far  us  i kno\\ , the  slieriffs  did  not  exercise 
ihe  power  of  selection  in  a reprehensible  way;  l)ut  at  the  same  time  there  '-as  a 
suspicion  that  they  did,  and  altogether  the  old  state  of  thing.s  was  no  ioiuier  to 
lie  borne ; but  that  is  a different  thing  from  the  proposition  whetlier  the  legisla- 
tion of  1871  was  founded  on  a sound  principle.  On  taut  I do  not  like  to  give 
an  opinion,  because  I apprehend,  as  a practical  question,  it  is  impossible  to  go  back 
from  it  now,  absolutely  impossible,  as  impossible  as  it  would  be  to  go  back  to 
the  old  Parliamentary  system  before  the  Reform  Act  of  1832.  The  one  is  as 
impossible  as  tiie  other. 

3653.  With  regard  to  juries  formed  under  the  new  system,  would  von  state 
to  the  Committee  your  opinion  as  to  the  way  in  which  they  have  discharged 
their  duties  ? 

I am  only  chairman  of  quarter  sessions,  and  that  is  an  inferior  court,  as  your 
Lordships  know  ; and,  very  properly,  the  great  majority  of  agrarian  cases  go,  not 
to  the  quarter  sessions,  but  to  the  assizes,  and  that  for  two  reasons  ; the  jurors 
are  selected  from  the  body  of  the  county  for  the  assizes,  but  they  are  only  selected 
froni  the  district  for  the  quarter  sessions ; magistrates  cannot  serve  at  the  quarter 
sessions  ; but  they  can  at  the  assizes,  and  therefore  there  is  rather  a better 
chance  of  getting  a conviction  in  agrarian  cases  at  the  assizes  than  at  the 
quarter  sessions.  However.  I have  tried  a few  agrarian  cases  at  quarter  sessions, 
and  I may  say  that,  in  almost,  all,  there  has  been  a miscarriage  of  justice.  Your 
Lordship  has  seen  what  Judge  Lawson  said  the  other  day  upon  this  subject; 
I have  simply  to  siythe  same:  I tried,  about  10  days  ago,  a case  of  this  kind, 
it  was  not  a very  bad  assault,  but  still  it  was  rather  an  aggravated  assault  upon 
a process  server ; the  case  was  brought  home  to  the  prisoner  as  clearly  in  the 
mind  of  any  unprejudiced  and  impartial  person  as  could  well  be  conceived  ; the 
defence  was  futile  and  ridiculous ; but  the  jurors,  though  I reminded  them  of 
the  sanctity  of  an  oath,  and  also  reminded  them  emphatically  that  trial  by  jury 
was  on  its  trial,  went  against  the  e\idence.  after  my  keeping  them  in  a long 
time 

3654.  Lord  Penzance.}  Was  it  a verdict  of  acquittal? 

I am  not  quite  certain,  but  will  refer  to  my  notes.  j_On  referring  to  my  note- 
book I find  it  was  a verdict  of  acquittal.] 

3055-  At  any  I'ate  there  was  no  verdict  of  conviction? 

There  was  not.  I am  sorry  to  say  these  things  are  notorious.  That  ease 
was  one  of  tiie  worst  1 have  tried.  The  agrarian  cases  I have  tried  have  been 
very  few,  but  in  almost  all  the  result  has  lieeu  either  disagreement  or  ac- 
quittal. 

3656.  Chairman.]  In  cases  which  are  not  agrarian  but  political,  should  vou 
have  the  same  doubt  as  to  the  eoiiflnct  of  jurors  ? 

Upon  that  point  1 have  looked  over  my  books  with  some  care,  anticipating 
that  question.  In  two  classes  of  cases,  assaults  on  officers  of  justice  in  the 
discharge  of  their  duty,  ever  since  I have  been  in  Keri'v,  there  has  been  a com- 
plete denial  of  justice,  at  least  in  nine  cases  out  of  ten  ; in  the  other  class  of 
cases,  namely,  faction  fights,  of  which  there  are  a great  number  in  Kerry,  as  there 
are,  as  Lord  Emly  knows,  in  Limerick,  there  has  also  been  a denial  ofjustice, 
but  ] do  not  so  very  much  complain  of  that.  'I’here  is  a kind  of  rude  justice  in 
the  view  they  take  of  faction  fights  ; at  least  that  is  ray  impression.  They  say 
it  serves  both  sides  right;  that  is  what  luns  in  their  minds.  In  the  first 
class  of  cases  it  is  natural  to  a certain  extent;  the  jurors  are  people  from 
the  farming  class,  and  during  the  last  three  or  four  years  there  have  been  a 
great  number  of  executions  against  them,  and  very  naturally  their  sympathies 
are  against  the  officers  of  justice  in  the  administration  of  the  law.  In  these 
two  classes  of  cases  I have  remarked  that  verdicts  cannot  be  obtained.  In  the 
ordinary,  and  wliat  you  may  call  social,  cases,  the  verdicts  are  on  the  whole 
reasonable.  Tijt-re  is  not  the  slightest  want  of  intelligence  in  the  people.  In 
fact,  the  jury  system  of  Kerry,  as  is  the  case  witli  xhe  jury  svstem,  I apprehend, 
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of  the  rest  of  Ii'elancl,  represents  and  reflects  the  opinion  of  the  couiitiT.  That  is 
what  you  have  to  deal  with,  and  you  might  just  as  well  expect  a jury  of  Saxons 
700  years  ago  to  convict  a fellow  Saxon  for  murdering  a Norman  noble,  as  you 
would  expect  a Kerry  jury  to  convict  in  agrarian  cases  any  one  accused  of 
injuring  a lundiord  or  agent.  The  thing  has  struck  me  as  really  a true 
analog}'. 

3657.  The  cases  which  you  are  speaking  of  have  an  agrarian  complexion,  and 
the  jurors  who  try  them  are  members,  as  a rule,  of  the  agricultural  class  : 

Your  Lordship  knows,  of  course,  that  Kerry  is,  a purely  agricultural  county. 
The  qualification  in  Kerry  for  common  jurors  is  40 under  the  Act  of  1876 
in  town  and  house  holdings  there  is  a qualification  of  10^.  The  qualification 
for  special  jurors  is70/.  in  the  county,  and  50 in  towns.  That  is  the  qualifi- 
cation in  Ken*y.  'i'hen  there  are  what  you  may  call  fancy  qualifications  in  liie 
Act  of  1876,  which  were,  no  doubt,  intended  to  leaven  the  mass,  but  they  are 
futile;  they  are  mere  drops  in  the  ocean.  There  was  a tenure  qualification  of 
10  /.  freehold,  and  21  1.  leasehold  under  the  Act  of  18/6 ; that  was  introduced, 
but  I apprehend  it  makes  no  clifierence  ; you  cannot  leaven  the  mass  by  a little 
addition  of  that  kind. 

3658.  Should  you  be  inclined  to  think  that  by  raising  the  qualification  you 
would  get  a better  class  of  juror  into  the  box  ? 

That  is  a question  as  to  which  I have  not  sufficient  local  knowledge  of  the 
county.  I sit  there  only  as  a judge,  and  I am  not  sufficiently  acquainted  with 
what  you  may  call  the  social  strata  of  the  county  to  be  certain  upon  that  point ; 
but  the  impression  upon  my  mind  is  that  tlie  raising  of  the  qualification  would 
make  but  little  difference.  It  might  make  some  difference,  but  I do  not  think 
it  would  make  much  difference  ; I think  possibly  adding  what  I may  call 
a few  fancy  qualifications  might  be  of  use ; but  in  a large  county  like  Kerry 
where  the  overwhelming  preponderance  in  numbers  is  on  the  side  of  thepui*ely 
agricultural  class,  I think  the  addirion  of  those  fancy  qualifications  would 
not  make  much  difference.  I mean  by  fancy  qualifications,  such  as  sons  of 
magistrates,  sons  of  Peers,  sons  of  clergymen,  sons  of  attorneys,  and  that  class 
of  men,  and  perhaps  cei'tain  kinds  of  ti'aders.  Tliat  would  no  doubt  leaven 
the  mass.  And  there  is  this  to  be  said  1 the  Irish  are  greatly  led  by  men  of 
superior  intelligence  and  character;  but  in  the  present  state  of  the  county, 
in  agrarian  cases,  I do  not  think  it  would  have  much  effect  if  the  addition  were 
made. 

3659.  If  we  contem})Iate  a state  of  things  more  happy  than  that  through 
which  the  country  is  now  passing,  you  think  it  would  be  desirable  to  ensure  as 
far  as  possible  the  presence  in  tlie  jury  box  of  what  yon  have  described  as  a leaven 
of  superior  intelligence  ? 

I think  that  would  be  ver\'  desirable ; I think  it  is  an  experiment  that  should 
be  certainly  tried  if  ]jossible ; I guard  myself  from  saying  that  I think  it  would 
have  a decided  effect. 

3G60.  e have  had  a great  deal  of  evidence  to  sliow  that  the  few  persons  of 
superior  education  and  intelligence  who  are  now  to  be  found  in  the  jury  list  are 
kept  from  serving  on  the  common  juries  by  a variety  of  circumstances,  is  that 
your  impression  r 

Yes,  that  is  my  irapiassion,  certainly. 

3661.  I will  just  enumerate  the  causes  alleged ; and  you  will,  perhaps,  tell 
me  simply  whethei'  yon  agree  with  them  ? 

VVe  have  been  told  they  are  excluded  because  some  of  them  are  required  for 
service  of 'the  grand  jury;  because  others  are  required  for  service  on  the  special 
juries  ; because  many  persons  of  that  class  are  averse  to  finding  themselves 
immured  in  the  jury  box  with  colleagues  of  a station  humbler  than  their  own  ; 
also  it  has  been  stated  that  the  duty  of  trying  these  cases  is  often  an  odiou.=, 
if  not  a dangerous  duty;  and,  finally,  it  has  been  represented  to  us  that  the 

manner 
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manner  in  whicli  t!ie  prisoner  is  able  to  exercise  the  I'ight  of  challenge  tends 
to  exclude  from  the  jury  persons  of  the  superior  position  who  might  be  expected 
to  take  a more  independent  view  of  the  case  '! 

_ You  may  assume  in  Kerry  that  the  prisoner  will  challenge,  to  the  extent  of 
his  power,  every  respectable  man  lie  can  find.  Your  Lordship  is  aware  that 
by  modern  legislation  in  misdemeanour  there  is  a challenge  of  six  given.  The 
disiinction  between  felony  and  misiiemeanour  has  been  so  binken  down  now  that 
that  is  not  unreasonable. 

3662.  Have  you  had  any  personal  knowledge  of  cases  in  which  jurors  have 
been  made  the  subjects  of  pressure  or  of  intimidation  ? 

Personally  I have  not ; that  would  not  come  in  my  way. 

3663.  Have  you  considered  the  expediency  of  resorting  to  a change  of 
venue  in  all  cases  where  the  locality  in  wliich  the  crime  occurred,  and  in 
whicli  it  naturally  would  be  tried,  is  excited  or  disturbed? 

I have  considered  that,  and  I am  inclined  to  think  (but  with  a great  deal  of 
doubt)  that  it  might  be  advisable  to  fry  this  experiment.  The  Attorney  General, 
as  your  Lordships  know,  is  the  minister  of  justice  in  Ireland,  and  all  prosecu- 
tions go  to  liim;  he  reads  all  the  informations  over  in  the  first  instance,  and 
writes  on  the  back  of  them  “ prosecute”  or  “ not  prosecute.”  I am  inclined  to 
think  that  he  should  have  an  option  given  him  by  Act  of  Parliament  by  his 
mere  Jiat  to  send  agrarian  cases,  if  he  thongiit  it  desirable,  to  Dublin,  and 
perhaps  to  Belfast.  I could  not  recommend  Cork  ; I thought  of  Cork,  but  can- 
not recommend  it. 

3664.  Would  not  the  removal  of  a case  around  which  a good  deal  of 
popular  excitement  gathered,  from  the  south  of  Ireland  to  Belfast,  create  a 
great  amount  of  suspicion  and  dissatisfaction  ? 

It  would  create  a great  amount  of  dissatisfaction. 

3665.  Almost  as  much  as  suspending  trial  by  jury,  would  it  not.- 

I do  not  think  it  would  as  much.  Of  course,  in  common  with  every 
one  that  is  concerned  in  the  administration  of  justice,  1 am  anxious  to 
retain  the  institution  of  trial  by  jury  if  it  possibly  can  be  retained  ; but  i think 
that  where  you  have  the  sympathies  and  the  opinions  of  the  whole  population 
of  a county  engaged  in  resisting  justice  and  the  administration  of  the  law,  you 
must  make  a choice  of  evils.  You  must  either  change  the  venue,  so  as  to  try 
and  get  justice,  or  you  must  suspend  trial  by  jury  for  perhaps  a certain  number 
of  years.  It  must  be  either  one  or  the  other;  I see  no  alternative.  I should 
add  that  in  a large  class  of  cases  I think  the  magistrates  should  have  extended 
summary  jurisdiction. 

3666.  I should  like  to  come  to  that  in  a moment,  With  regard  to  the  second 
alternative  which  I understood  you  to  contemplate,  namely,  removing  the  venue 
to  Dublin,  supposing  the  prevalence  of  crime  of  this  description  to  be  consider- 
able, would  you  not,  by  ebanging  the  venue  whenever'  such  ciime  came  for  trial, 
throw  upon  the  Dublin  jurors  an  amount  of  work  which  they  would  be  scarcely 
able  to  cope  with. 

You  would  throw  a considerable  amount  of  work  upon  the  Dublin  juries, 
and  it  would  have  to  be  considered  how  that  was  to  be  arranged  •,  but,  at  the 
same  time,  you  will  bear  in  mind  that  the  Attorney  General  would  probably  only 
direct  that  course  to  be  taken  in  a few  notorious  cases.  1 have  been  rather 
watching,  as  I suppose  many  of  your  Lordsliips  have,  the  action  of  Dublin  j ones 
in  the  civil  land  cases,  of  which  there  have  been  a considerable  number 
in  Dublin,  and  on  the  whole  the  Dublin  verdicts  have,  I think,  been  tolerably 
just.  There  have  been  a number  of  actions  for  rent  and  ejectment  brought 
in  the  Dublin  courts  before  Dublin  juries  in  which  verdicts  would  have  ijeen 
impossible,  and  could  not  have  been  got  in  Kerry.  'J'he  Dublin  juries,  I 
tljink,  have  given  very  fair  verdicts,  as  far  as  I can  judge.  Therefore,  judging- 
by  the  analogy  of  civil  cases,  1 think  possibly  the  extension  of  criminal  cases  to 
Dublin  juries  might  be  expedient.  As  your  Lordships  know,  in  not  a single 
case  have  any  of  the  judges  of  the  superior  courts  complained  of  Dublin  iuries. 

(117.)  3 D We 
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We  know  Tery  well  what  they  liave  done  as  reoarcls  other  juries.  Of  course, 
the  propo>^al  is  apis  aller  ; it  is  a ])ainful  alternative. 

3667.  You  would  be  glad  to  see  recourse  had  to  the  change  of  the  venue, 
so  long  as  sucli  change  of  the  venue  could  be  resorted  to  without  overwhelming 
the  Dublin  juries  or  the  Belfast  juries  with  work  ? 

Certainly  ; and  I would  give  the  duty  to  the  Attorney  General,  as  the  minister 
of  justice. 

3668.  1 interrupted  you  just,  now,  when  you  were  going  to  make  an  observation 
with  regard  to  the  jurisdiction  of  the  local  magistrates;  may  I ask  you  to 
Continue  what  you  were  going  to  say  r 

As  your  Loi'dsliip  knov'S,  the  jurisdiction  of  the  local  magistrates  is  very 
limited.  It  extends  to  only  a small  class  of  cases,  such  as  petty  assaults, 
and  cases  of  that  kind.  I think  ihe  local  magistrates  should  Iiave  a large 
extension  of  jurisdiction.  It  woulcl  be  necessary  to  increase  the  number  of 
resident  magistrates  in  that  case;  and  I further  think  they  should  have  a 
considerable  increase  of  jurisdiction  in  such  matters  as  riots  and  affrays,  and 
all  that,  class  of  cases,  and  cases  of  forcible  possession.  Wliy'should  not  inagis- 
tjates  try  those?  Take  the  common  case,  of  which  we  have  had  many  in 
Ireland  within  the  hist  year,  of  a tenant  ejected  or  evicted;  he  is  turned  out, 
and  audaciously  goes  back  and  squats  on  the  land,  to  use  a vulgar  expression. 
That  is  as  simi-de  an  issue  to  try  as  any  that  a sensible  man  can  try.  Surely 
there  is  no  objection  to  letting  magistrates  adjudicate  upon  that  kind  of  case. 

3G69.  Are  not  the  magistrates  able  to  deal  with  cases  of  forcible  entry  ? 

No- 

3670.  You  \voiil<l,  on  the  one  hand,  increase  their  jurisdiction  ; would  you, 
on  the  other  hand,  ask  them  to  deal  with  cases  which  they  now  send  on  for 
trial  ? 

Yes,  a certain  class  of  cases.  'J'he  nuigistrate.5  now  have  only  a limited 
juri.sdictioii,  such  as  in  common  assaults.  They  can  bind  people  over  to 
keep  the  j)cace;  that  is  their  common  law  jurisdiction;  but  it  is  not  of  the 
slightest  use  binding  people  over  to  keep  the  peace. 

3<)7i.  Would  there  not  be  a feeling  that  the  local  magistrates,  being  mostly 
gentlemen  move  or  less  connected  with  the  landed  interests,  are  not  a fit 
tribtinal  to  try  cases  arising  out  of  those  agrai  ian  disoutes? 

There  would  be  that  feeling,  to  a certain  extent,  no  doubt ; that  is  part  and 
jiavcel  of  the  unlbrtunate  antipathy  whicli  appears  to  exist  against  the  whole  of 
the  upper  classts  iu  Ireland.  I tiiink  the  Executive  Government  should  be 
strengthened  by  the  addition  of  a considerable  number  of  resident  magistrates. 

3672.  You  think,  I suppose,  that  the  presence  of  the  resident  magistrates  on 
the  bench  increases  the  public  confidence  felt  in  the  decision  of  the  court? 

I I'aflier  think  so.  I have  not  had  many  opportunities  of  judging,  because 
it  is  many  years  since  I sat  as  a magistrate  myself.  I only  sit  as  chairman  of 
ihe  quarter  sessions.  Though  I am  a magistrate  in  my  own  county,  I do  not 
sit  at  i)Clty  sessions  now,  because  I do  not  think  it  is  becoming  to  do  so ; but 
sitting  at  quarter  sessions,  I am  inclined  to  think  the  people  prefer  the 
resident  magistrates,  though  I cannot  e.xpress  a strong  opinion  upon  the 
subject. 

3673.  It  has  been  stated  to  us  that  there  have  been  cases  in  which  local 
magistrates  themselves  have  been  induced  {I  think  the  expression  used  was 
“coerced”)  cither  to  attend  lor  a particular  purpose,  or  to  absent  themselves 
from  ihe  hearing  of  the  case  ? 

I have  certainly  seen  nothing  from  which  I could  suspect  that;  indeed,  the 
Kerry  magistrates  are  very  fearless  in  the  discharge  of  their  duty  as  far  as  I 
know,  and  some  ol  them  are  extremely  intelligent. 

3674.  You  have  suggested  several  steps  which  might  be  described  as  pallia- 

tives ; 
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lives  ; do  you  think  iliat  if  the  present  coiiditiou  of  tlie  country  continues,  the 
adojition  of  any  palliatives  will  suffice  to  prevent  the  kind  of  miscarringe  of 
justice  of  which  you  and  others  have  comphiined  : 

I can  only  conjecture.  I am  bound  to  say  1 take  a rather  gloomy  view  of  the 
future  of  Ireland  ; perhaps  that  arises  from  my  being  connected  with  one  of  the 
worst  counties  in  Ireland,  for  Kerry  now  is  a scene  of  anarchy,  of  disorder,  and  of 
contempt  of  authority.  I do  not  know  if  it  is  right  to  mention  something  which 
came  under  my  notice  ns  regards  contempt  of  authoriry  ; it  is  alrao.st  an  anecdote, 
Imt  perliaps  I may  mention  it.  I do  not  know  wliether  your  Lordships  saw  it  in 
the  public  papers,  but  it  struck  me  as  a scene  tliat  would  not  occur  in  any  part  of 
civilised  Europe  except  in  the  south  of  Ireland.  I had  occasion  to  dismiss  a 
process-server  of  niy  court  for  refusing  to  serve  processes.  It  was  sworn  by 
what  I may  call  the  prosecution,  that  a certain  priest  had  put  him  up  and  paid 
him  not  to  serve  those  writs.  I dismissed  the  process-server,  and  as  a Christian 
clerg’ymau  was  implicated,  I said  openly  in  court,  that  though  I iiad  no 
jurisdiction  o\  er  this  gentleman,  1 would  give  him  an  opportunity  of  coining 
forward  and  explaining.  He  did  come  forward  and  o.xplaiii.  I told  him  the 
charge  ; I told  him  that  I thought  it  was  a serious  thing,  that  a clergyman 
of  a Chris’ian  Church  should  interfere  with  the  administration  of  justice  ; and 
ho  denied  the  charge.  I said,  “lam  e.xtreinely  glad  to  get  your  disclaimer ; 
but  I am  sure  that  as  we  are  both  Christians  you  will  recollect  the  precept, 

‘ Render  unto  C^sar  the  things  that  are  Ceesars.’”  He  said,  in  the  most  out- 
spoken manner,  “We  will  put  down  Cfesar.”  Then  I said,  “ Well,  that  is  rather 
a hard  saying,  but  you  will  remember  there  is  another  text,  ‘ Let  every  soul  be 
subject  to  the  higher  powers  ; ’ ” and  he  said,  “ We  will  put  ilown  the  higher 
powers  ” ; and  he  said  that  openly  in  a court  of  justice.  That  which  I heard 
last  April  is  an  instance,  and  I think  a striking  instance  of  the  wide-spread 
demoralisation  which  exists  in  the  county. 

3675.  In  a Country  district  so  demoralised  as  that  wliich  you  have  described, 
witli  jurors  drawn,  as  I presume  they  must  always  be,  largely  from  the  I'arrniiig 
class,  you  would  have  no  sanguine  anticipation  that  however  strong  the  evidence 
was,  a Verdict  in  accordance  with  that  evidence  would  be  returned  ? 

IS'o,  not  in  agrarian  ca^es.  I think  in  agrarian  cases  in  Keny  it  is  almost 
hopeless  to  expect  a verdict;  and  that  is  the  opinion  not  only  of  myself,  but  I 
believe  of  Gveiy  judge  who  has  gone  the  last  three  assizes.  I think  since  the 
summer  of  1880  there  has  been  a suspension  of  justice  in  agrarian  eases. 

3676.  Lord  Privy  Do  1 understand  that  you  draw  a very  decided 

distinction  between  the  jtresent  state  of  things  and  the  ordinary  stats  of  tilings 
that  prevailed  until  a year  ago  ? 

I think  thei'e  is  a decidetl  distinction ; but  since  I have  been  in  Kerry  there 
has  been  a disinclination  on  the  part  of  juries  (and  I have  told  them  so  over 
and  over  again)  to  render  justice  in  two  classes  of  cases,  assaults  on  process- 
servers  and  ministers  of  justice,  and  faction  fights.  Of  agrarian  cases,  as  I said 
before,  I liave  had  very  few.  Long  before  the  land  agitation  began,  certainly 
so  far  back  as  18”8,  i repeatedly  told  quarter  session  juries  that  if  this  state  of 
thing  went  on,  society  for  its  [irotection  would  vindicate  itself  and  find  some  other 
mode  of  trial. 

3677.  Do  you  think  there  was  much  agrarian  crime  inKerry  until  the  present 
agitation  sprang  up  ? 

No  there  was  not;  and  in  Kerry  there  has  been  no  actual  murder.  There  is 
not  the  class  of  agrarian  crime  that  there  is  in  Ti|ipcrary  and  other  couuiies. 
Agrarian  crime  in  Kerry  consists  princip.iUy  of  burning  houses  and  sending 
threatening  letters,  and  that  class  of  cases ; and  there  have  been  .several  most 
savage  and  brutal  assaults.  There  was  an  unfortunate  process-server  nearly 
killed  the  other  day  ; his  arm  had  to  be  amputated,  and  lie  is  still  in  danger;  but 
I do  not  think  there  has  been  a murder. 

3678.  Was  not  Kerry  until  the  present  agitation  a very  peaceable  and  ordeidy 
county  ? 

Certainly,  so  far  as  crime  is  concerned. 

(117-j  3 D 2 3679-  There 
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3679.  There  was  not  much.  Ribboihsm,  was  there  ? 

1 should  suy  not.  I left  Louth  only  in  18/8,  so  I did  not  see  Kerry  until  it 
was  on  the  verge  of  the  present  agitation.  As  your  Lordships  know,  18/8  was  a 
bad  year,  and  the  s-.  eds  of  the  agitation  were  being  laid  then.  The  American 
deiiient  acts  very  strongly  in  Kerry  indeed. 

3680.  You  have  found  traces  of  that  influence  ? 

Yes. 

3681.  And  of  what  may  be  called  i'enitinism  } 

i have  not  had  traces  of  Fenianisin  in  a court  of  justice,  I think  ; but  it  is 
quite  notorious  that  it  exists  in  Kerry.  Kerry  lias  a very  considerable  number, 
and  1 apprehend  Cork  too,  of  returned  American  emigrants,  who  are  the  most 
undesirable  of  people  you  can  conceive. 

36S2.  They  are  opposed  to  all  authority,  I suppose  you  mean. 

Yes  ; they  inherit  the  traditions  of  hatred  that  began  in  1847,  and  they  detest 
British  institutions. 

3GS3.  Spcaldiig  of  the  ordinary  state  of  things,  and  what  could  be  clone  to 
improve  the  working  of  juries  in  oi  dinary  times,  you  said  that  you  desired  to 
find  some  means  of  infusing  a larger  leaven  of  some  more  independent  and 
i-nlightcned  jniovs;  have  you  ever  considered  the  possibility  of  introducing  a 
certain  jiroportion  of  jiu'ors  from  the  special  list  into  the  common  jury  list  ? 

That  has  occurred  to  me  ; and  it  has  also  occurred  to  me  as  possibly  worth 
trying,  th^:t  the  Attorney  General  should  have  the  power  of  directing  a prose- 
cution in  agrarian  cases  exclusively  from  the  special  jury  panel.  That  has 
oucuiTod  to  me,  but  1 own,  in  the  present  state  of  Kerry,  I do  not  think  that 
that  wou'd  have  anything  like  a decisive  eflbct.  The  common  jury  panel,  I 
think,  consists  of  over  1,100  names;  the  s[)ccial  jury  panel  consists  of  250 
names,  i think,  or  something  about  that;  and  itmight  be  worth  trying  wijether 
the  Attoi'iiey  General  should  not  have  the  power  to  direct  the  prosecution  to  be 
tried  before  a special  jury  ; but  1 am  not  sure  that  it  would  have  an  important 
effect  upon  the  administration  of  justice. 

3684.  As  things  are  now,  you  mean? 

As  things  are  now. 

3685.  I ask  my  question  on  the  supposition  that  the  present  crisis  may  not 
last  foi'  ever  ? 

The  jiresent  crisis  of  course  will  not  last  for  ever;  but  the  results  of  the 
present  crisis  will,  1 think,  last  for  our  time.  Confidence  is  broken  down,  the 
administration  of  justice  has  become  detested,  authority  is  despised,  and  there  is 
painful  social  disorder. 

3GS6.  You  are  now  speaking  of  the  county  of  Kerry,  I suppose? 

\ QS;  but  long  before  this  agitation  began  one  of  the  very  worst  cases  I ever 
tried  was  in  Louth ; it  was  an  attack  by  four  returned  American  emigrants  on 
tliree  soldiers  of  the  5th  Dragoon  Guards,  I think.  They  leaped  out  from  a 
ditch,  and  they  deliberately  stabbed  to  death  a valuable  horse  belonging  to  the 
troop  serjciint  major.  The  evidence  was  as  clear  as  daylight,  and  1 was  angry 
with  the  jury ; they  differed  ; the  case  was  tried  three  times,  and  they  differed 
every  time. 

3687.  How  long  ago  is  that  ? 

That  was  about  the  year  1876. 

3G88.  Was  the  case  tried  at  Dundalk  ? 

At  Dundalk  ; it  was  as  plain  a case  as  could  be.  These  fellows  were  Fenians. 
The  only  defence  tliat  was  suggested  was  that  the  soldiers  were  drunk  ; that 
was  no  defence  at  all  to  begin  with  ; but  in  the  next  place,  I do  not  think  they 
were  drunk  ; and  I have  very  little  doubt  it  was  antipathy  to  Her  Majesty’s  troops. 
As  you  know,  Dundalk  is  a very  bad  place  indeed. 

3689.  Still,  upon  the  whole,  I suppose  you  would  say  the  administration  of 
justice  in  the  county  of  Louth  is  tolerably  successful  ? 

Yes; 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  IRISH  JURY  LAWS. 


397 


2lstJuly  1881.] Mr.  Morris, yContiuhed. 


Yes;  as  long  as  I was  in  Louth  from  18/2  to  18/8  I cannot  say  I had  any 
reason  to  complain  except  in  one  or  two  cases;  Louth  is,  as  it  were,  a different 
world  from  Kerry. 

3690.  Do  you  suppose  that  the  number  of  special  jurors,  in  Kerry  I will  say, 
would  admit  of  a rule  wliich  would  require  the  presence  of  a certain  proportion 
from  that  list  upon  every  jjetty  jury  ? 

In  Kerry  it  would,  co'tainly. 

3691.  Supposing  a third  were  required  to  be  taken  from  the  specialjurv  list, 
do  you  think  that  would  be  possible? 

1 think  it  would,  dhe  right  of  challenge  of  the  piisoner  is  not  very  large. 
Tim  right  of  ordering  to  stiind  by  of  the  Grown  is  practically  not  very  large; 
they  have  an  imlirnitcd  right  theoretically,  but  they  do  not  exercise  it  very 
largely,  at  least  not  in  ray  experience. 

3692.  Do  you  not  consider  the  prisoner’s  right  of  peremptory  challenge  in 
cases  of  felony  to  be  a large  one  ? 

I think  it  is  20  in  the  case  of  felony,  and  six  in  the  case  of  misdemeanour.  I 
have  never  seen  the  whole  of  the  20  challenges,  I tlrink,  exercised ; in  fact,  I may 
say  I am  sure  I have  not. 

3093.  Do  you  think  it  neces.sary  to  make  so  great  a difference  in  the  right  of 
challenge  between  misdemeanour  and  felony  ? 

The  right  of  challenge  in  misdemeanour  is  quite  a modei'n  one  ; it  is  a thing 
of  \esterday ; but  I think  it  is  quite  right  in  principle,  because  tlie  old  common 
law'  distinction  between  misdemeanour  and  felony  is  almost  broken  down  bv  Act 
of  Parliament,  and  if  you  have  a right  to  chailenge  in  one  case  you  ought  to 
have  iHn  the  other.  The  Act  of  1876  was  only  tentative  ; it  limited  it  to 
six.  ^ For  instance,  perjury  is  a misdemeatiour,  and  that  is  a greater  crime  than 
stealing  a coat  ; at  least,  j think  peijury  is  a misdemeanour. 

3694.  Do  you  mean  that  you  would  be  inclined  to  retain  the  number  of 
20  challenges  in  cases  of  felony  ? 

It  is  well  worth  considering.  It  is  a proposition  that  I should  not  like  to 
sanction  myself,  but  it  is  worth  considering,  I think,'  ^?hether  the  right  of 
clialleiige  on  the  part  of  the  prisoner  should  not  be  taken  away  in  all  cases 
except  upon  cause  shown;  that  is  to  say,  that  the  prisoner  should  be  bound  to 
show  somo  reasonable  cause  why  a juror  should  bo  excluded  ; but  then  the 
great  difficulty  of  legislation  of  that  kind  is  that  it  seems  to  me  impossible  if  you 
I'esti'ict  the  right  of  the  prisoner  in  that  way,  not  to  restrict  the  right  of  tlie 
Crown  to  orders  jurors  to  stand  by;  you  cannot,  I think,  have  a one-sided 
scheme  of  that  kind. 

3695.  Do  you  think  it  would  be  possible  to  authorise  the  judge  to  decide  off- 
hand as  to  the  causes  alleged  for  cliallenge  instead  of  resorting  to  the  present 
cumbrous  process  ? 

Yes,  certainly.  Jf  the  right  of  cliallenge  were  restricted  to  challenge  for 
cause  shown,  undoubtedly  the  presiding  judge  should  he  the  judge  of  the  cause; 
the  system  of  triers  would  otlierwise  he  a farce.  Every  thoughtful  man  knows 
perfectly  \vcll  that  trial  by  jury  presupposes  a law-abiding  and  a law-loving 
community,  which  in  Kerry  you  have  not  got. 

3696.  Zord  ZrestWmt.]  I understand  you  consider  that  no  palliative  now 
would  restore  the  administi'ation  of  justice  to  a proper  footing;  but  still  if  tbe 
present  agitation  passes  away  we  may  carry  out  satisfactorily  again  the  jury 
system  ? 

I hope  so. 

3697.  In  considering  that  position  of  affairs,  have  you. ever  thought  of  the 
suggestion  made  to  us  once  or  twice  of  dispensing  with  grand  juries  at  sessions 
in  order  to  get  a better  class  of  jurors  iijion  the  other  juries? 

I have  not  considered  that ; you  would  get  a slight  improvement  by  dispensing 
witl)  grand  juries  ? 

3698.  You  would  get  a considerable  number,  I suppose  r 

(117-)  3D3  Yes, 
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les,  you  certainly  would;  but  that,  of  course,  is  a \’erv  considerable  innova- 
tion on  the  old  common  law  system. 

3699.  It  was  put  to  us,  I think,  on  the  ground  that  first  of  all  the  magistrates 
sifted  the  case,  then  the  Attorney  Geneva!  dealt  with  them;  and  that,  as  the 
Attorney  General  had  to  look  through  all  those  cases,  it  differed  in  that  way 
from  the  administriition  of  tlie  law  in  England  ? 

Yes ; and  there  is  a strong  body  of  opinion,  modern  opinion  at  least,  that  the 
institution  of  a grand  jury  is  now  practically  an  anachronism  ; but  if  you  were  to 
break  it  down  in  the  case  of  quarter  sessions  it  would  be  a great  innovation. 

3700.  And  if  you  do  it  in  one  case  that  would  be  a reason  for  doing  it  at  the 
assizes  too  ? 

It  would  ; and,  in  my  opinion,  it  would  be  almost  imposssible  not  to  extend  it 
to  England  as  well.  There  is  nothing  at  all  like  a grand  jury  in  Scotland,  I 
think. 

3701.  Can  you  state  the  number  of  cases  where  you  have  known  where  grand 
juries  have  ignored  a bill  ? 

The}’  have  been  very  few  indeed. 

3702.  Can  you  give  us  any  figures  as  to  the  proportion? 

No,  I Cannot ; but  I Can  answer  for  it  that  they  have  been  very  few. 

3703.  They  have  been  very  rare,  you  tiiink? 

They  have  been  very  rare. 

3704.  Another  siiggesti-m  was  made  in  the  same  direction,  that  the  court  of 
quarter  sessions  shoidd  be  enabled  to  try  a certain  number  of  cases  as  contempt 
of  court,  with  regard  to  process-sei’vers  and  some  other  acts  against  the  orders 
of  the  court ; have  you  considered  that  r 

No,  that  is  a suggestion  that  I have  not  heard  before.  That  would  be  a very 
wide  and  a very  invidious  jurisdiction,  I thinlc.  'I'he  power  of  courts  to  commit 
for  contempt  is  a power  w hich  I tliiiik  should  be  very  rarely  exercised.  As 
your  Lordsliip  knows,  and  as  we  all  know,  even  in  the  case  of  the  great  Court  of 
Queen  s Bench  in  this  country,  tlicre  was  a very  strong  popular  feelin'>-  ao-ainst 
committals  for  contempt,  no  longer  tijan  three  or  four  years  I ha^  the 

power  of  committing  for  contempt,  and  perhaps  ought  to  have  exercised  it  more 
tiian  I ha.e,  for  I have  had  very  great  contempts  of  court  committed  in  niy  own 
court;  hut  at  the  same  time  I think  it  is  a power  that  should  be  extremely 
sparingly  used  by  a judge,  because  it  brings  the  judge  directly  and  personally  in 
conflict  with  the  party,  and  that  is  tlie  objection  to  it.  1 he  theory  of  contempt 
of  court  is  tinit  it  is  contempt  of  the  court;  but  it  very  often  becomes,  or  mi-dit 
become,  contempt  of  the  person  of  tlie  judge.  ’ ° 

37t>5-  Lord  Penzance^  Are  you  not  speaking  of  contempts  committed  in 
open  court  now  r 

Yes,  but  still  the  popular  opinion  and  sympathy  would  confuse  it,  and  it  would 
make  the  judge  very  unpopular  no  doubt. 

3706.  Lord  President.']  These  cases  referred  to,  such  as  attacks  on  process 
servers,  would,  I suppose,  come  under  some  other  category  of  ciime  ? 

They  come  under  the  common  law  jurisdiction,  rescue  and  assault. 

3707.  You  have  given  your  opinion  as  to  palliatives  in  the  proseai  state  of 
the  case  ; what  would  you  recommend  under  the  circumstances  ? 

I mciitioned,  inrcjily  to  the  Chairman,  that  as  a palliative,  I think  it  might  be 
very  advisable  to  try,  whether  the  Attorney  General,  as  Minister  of  Justice,  should 
in  agi'iirian  cases  direct  the  prosecutions  to  go  to  Dublin  and  Belfast. 

3708.  Tiiat  is  only  a palliative? 

That  is  all. 

3709.  Lord  Privy  Seal.']  Why  would  you  limit  his  discretion  to  those  two 
places  ? 

Because  I greatly  fear  that  in  the  present  state  of  Ireland  you  would  have  the 

same 
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same  antipathy  to  the  law  in  agrarian  cases  almost  everywhere  ; perhans  not  in 
Ulster.  ' ^ ‘ 

3710.  Why  should  you  not  leave  tiie  Attorney  General  to  judge  of  tliiit  ? 

Of  coui’se  you  miglit  leave  him  to  judge  of  it. 

3711.  Lord  President.']  You  said  you  thought  the  Dublin  juries  in  civil  cases 
had  done  their  duty  exceptionally  well  ? 

I tliink  so  as  far  as  I can  judge. 

37 1 2.  Can  you  give  an  opinion  as  to  how  they  have  done  their  duty  in  criminal 
cases  ? 

No.  I think  almost  the  only  agrarian  case  tried  in  Dublin  was  the  Phelans’ 
cas<‘ ; Mr.  Boyd’s  case.  In  that  case  the  jury  acquitted  the  prisoners.  I did  not 
study  the  evidence  very  cai-efully,  but  my  impression  is  that  that  verdict  was 
correct. 

371,-;.  From  your  ]>ast  experience,  would  you  trust  a Dublin  jury,  when  there 
is  excitement  in  the  country,  with  a political  or  agrarian  case  ? 

I should  be  much  more  disposed  to  trust  a Dublin  jury  in  a Kerry  agrarian 
case  tlian  a jury  from  Keny. 

3714.  But  still  I understand  this  recommendation  of  yours  is  only  in  the  wav 
of  a palliative  ? 

Certainly,  only  a palliative.  I am  a little  afraid,  perhaps  it  is  from  being 
alarmed  at  the  state  of  Kerry,  that  the  social  state  of  Ireland,  as  regai'ds  juries 
is  entirely  out  of  order.  ’ 

37 ' 5-  What  would  you  recommend  to  restore  order  and  the  administration  of 
justice  ? 

As  an  ultimate  resort  first  of  all,  I would  largely  increase  the  summary  juris- 
diction_  of  the  magistrates  ; in  the  next  place,  if  all  palliatives  failed,  I am  clearly 
of  opinion  that  you  must  have  special  commissions  of  the  judges  of  the  snpei’ior 
courts  in  the  disturbed  districts  trying  agrarian  cases.  I certainly  would  not  go 
so  far  as  was  done  in  1833,  and  I would  limit  the  jurisdiction  to  judges  of  the 
superior  court.  I think  both  the  Crown  and  the  prisoner  are  entitle*!,  if  a jury 
is  dispensed  with,  to  have  the  highest  legal  talent  brought  to  bear  upon  the 
case.  But  if  all  palliatives  fail,  I am  tlistinctly  of  opinion  that  you  must 
have  special  commissions  of  judges  of  the  superior  courts  to  try  a<n-arian 
cases.  ° 

37 16.  Without  juries  ? 

Yes. 

3717.  You  would  employ  the  same  judges,  who  at  other  times  might  be 
employed  with  juries  ? 

I think  so.  It  was  before  my  time,  and  before  the  time  of  anyone  present,  I 
believe;  but  I understand  tliat  in  Lord  Grey’s  time,  special  commissions  were 
sent  down  to  try  a certain  class  of  cases. 

3718.  Not  judges? 

No,  not  judges,  certainly  not ; I think  that  was  so  in  1832. 

37 ■ 9*  Another  question  is  with  regard  to  the  evidence;  when  there  is  excite- 
ment in  the  country  can  you  always  get  sufficient  evidence  upon  which  to  try  a 
case  ])i'operly  ? 

1 think  ^hcit,  on  ilie  whole,  there  has  been  more  failure  of  justice  from  the 
disinclination  of  the  juries  to  find  verdicts  than  from  want  of  evidence. 

3720.  You  think  there  is  generally  sufficient  evidence  ? 

There  have  been  cases  in  which  tliere  has  been  insuflicient  evidence,  but  ou 
the  whole,  I think  there  is  usually  sufficient  evidence  ; 1 do  not  think  the  fault 
lies  so  much  theie. 

37U1.  Have  you  any  experience  of  the  change  of  venue  brought  about  by  the 
winter  assize  system  ? 

No,  l^iave  not;  that  has  not  fallen  within  my  notice  in  the  slightest  degree. 

(117'.)  3 04  3722.°Lord 
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3722.  Lord  InchiquinJ]  I understand  you  to  be  rather  in  favour  of  what  was 
suggested  by  one  of  the  witnesses  here,  namely,  that  the  Attorney  General  should 
have,  in  fact,  three  alternatives  for  these  agrarian  cases  ; either  by  special  jury,  or 
by  change  of  venue,  or  by  a trial  before  judges  ? 

Certainly. 

3723.  Would  you  say  tljree  judges  ? 

Three  judges  as  an  ultimate  resort ; if  trial  by  jury  breaks  down,  I thiiik  you 
will  have  to  come  to  that., 

3724.  You  would  leave  that  to  the  Attorney  General  to  decider 

It  could  only  be  done  by  Act  of  Parliament.  The  Attorney  General  has  no 
such  power  now,  and,  of  course,  the  suspension  or  abolition  of  trial  by  jury  would 
be  a very  difficult  thing  to  pass,  I think. 

3725.  With  regard  to  the  magistrates' increased  jurisdiction,  in  what  direction 
would  you  increase  if.  Would  _\ou  increase  it  by  giving  them  more  power  to 
give  greater  puiiishments  r 

In  aggravated  assaults,  riots,  forcible  possession,  and  that  class  of  cases. 

3726.  Would  you  leave  it  to  the  local  magistrates,  or  would  you  in  that  case 
have  resident  magistrates  ? 

I would  increase  the  number  of  resident  magistrates  throughout  Ireland,  but 
would  certainly  draw  no  invidious  distinction  between  local  and  resident 
magistrates.  I think  that  is  objectionable.  1 think  it  tends  to  sow  jealousy  and 
dissatisfaction  between  the  bench. 

3727.  Lord  Penzance.']  Do  you  think  tliere  is  any  real  practical  objection  to 
reducing  the  number  of  the  prisoners’ cliallenges ; would  there  be  any  chance 
of  justice  being  fairly  done  to  the  prisoner  if,  we  will  say,  three-fourths  out  of 
the  20  peremptory  challenges  were  taken  away  - 

I do  not  think  it  would  practically  make  any  difference  in  the  present  social 
state  of  the  country. 

37. >8.  I am  speaking  now  in  reference  to  the  interest  of  the  prisoner? 

Of  course  ; I do  not  remember  a case  in  which  a prisoner  exhausted  his  whole 
challenges. 

372().  Although  he  did  not  exhaust  his  challenges,  he  may  have  ]-emoved 
from  tile  jury  all  the  people  he  thought  inimical  to  himself  f 

Certainly. 

3730.  The  question  1 want  to  direct  your  mind  to  is  this,  whether  you  think 
there  is  any  practical  difficulty  in  the  prisoner’s  interest  being  secured,  supposing 
he  had  no  peremptory  challenge  at  all? 

Tliiit  is  a question  1 should  leel  great  difficulty  in  answering.  I am  inclined 
to  think  I should  be  in  favour  of  doing  away  with  the  prisoner’s  power  of  chal- 
lenge altogether,  except  for  cause  shown,  but  for  this  difficulty,  that  then  you 
must  somehow  restrict  the  right  of  the  Crown  to  make  jurors  stand  by. 

3731.  Supposing  tijey  were  both  done  aw-ay  with,  would  justice  be  secured 
for  the  prisoner  ? 

C'eiTainly  justice  would  be  secured. 

3732.  From  what  you  said  about  a Saxon  jury  dealing  with  a Norman,  I 
gather  that  your  opinion  is  that  the  Irish  jui’ymen  carry  with  them  into  the  jury 
box  all  their  prejudices  and  affections,  and  disregard,  or  throw  into  the  back- 
gi'ound  the  obligations  of  the  oath  and  the  importance  of  doing  justice  ? 

Unquestionably  in  Kerry  they  do,  in  the  [present  state  of  things.  * 

3733.  So  that,  in  whatever  direction  their  prejudices  or  affections  point,  their 
verdict  is  likely  to  go  with  them? 

Yes,  in  agrarian  cases  certainly. 

3734.  That  may  be  predicted  as  a tolerably  certain  result,  may  it  - 

Almost  certain,  and  I would  call  your  Lordship’s  attention  not  only  to  my 
experience,  which  is  limited  in  agrarian  cases,  but  to  the  distinct  expression  of 
opinion  of  the  judges  of  the  superior  courts. 

3735*  With 
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3735-  reference  to  the  removal  of  cases  to  Dublin  or  Belfastj  I suppose 

you  see  no  objection  to  leaving  it  to  the  Attorney  Genei'al  to  remove  cases  to 
any  place  ? 

Certainly  not. 

3736.  It  is  rather  invidious  to  point  to  two  places,  as  if  in  Ireland  those  were 
the  only  two  that  could  be  found,  is  it  not  ? 

It  is. 

3737.  If  that  power  was  given  to  iiim,  he  would  probably  suggest  one  of 
those  two  ? 

I think  so. 

3738.  It  was  suggested  that  it  might  cast  undue  pressure  upon  the  Dublin 
juries,  and  I think  your  answer  was  that  the  Attorney  General  would  only 
direct  the  trial  of  a Jew  notorious  cases  to  he  removed  to  Dublin  ? 

I think  that  would  probably  be  the  view  that  he  would  take. 

3739-  What  would  become  of  the  rest  of  the  agrarian  cases  if  he  only  directed 
a few  of  such  cases  to  he  removed  to  Dublin  ? 

If  justice  \vere  clone  in  a few  notorious  cases  it  would  have  a most  deterrent 
effect  over  the  whole  of  Ireland. 

3740.  Would  it,  in  your  opinion,  reduce  the  number  of  agrarian  cases : 

I think  it  would  very  considerably. 

3741.  Still,  according  to  your  views  if  the  Attorney  General  did  his  duty  he 
ought  to  send  them  all  to  be  tried  somewhere  else  than  in  Kerry  ? 

Of  course  there  is  that  objection;  but  if  he  took,  we  will  say  a dozen,  and 
tried  them  between  October  and  April,  I think  it  would  have  a most  deterrent 
effect  for  the  rest  at  the  present  period. 

3742.  As  to  other  suggestions  made,  first  of  all  as  to  increasing  the  nnmher 
of  stipendiary  magistrates,  have  you  formed  any  idea  as  to  how  that  should  be 
done  ? 

No,  1 have  not. 

3743.  You  are  clear  that  there  should  be  an  extension  of  the  principle? 

i think  so  ; I think  the  Executive  Government  is  at  present  extremely  weak 
in  that  particular. 

3744.  Over  what  district  does  the  stipendiary  magistrates’  jurisdiction  extend 
at  present  r 

There  is  no  practical  limit.  In.  Kerry,  my  county,  there  are  only  three. 

3745.  Is  that  something  like  what  there  is  in  other  counties  ? 

1 do  not  know. 

3746.  You  have  said  that  magistrates  might  bind  over  to  keep  the  peace,  but 
that  that  was  useless  ; would  you  explain  why  it  is  useless,  and  what  happens  ? 

Practically  1 find  it  almost  useless.  They  are  bound  over ; they  run  away ; 
the  recognizances  are  estreated,  and  geneixilly  the  whole  thing  is  turned  into 
contempt. 

3747.  Is  the  money  paid? 

As  far  as  my  experience  goes,  it  is  very  seldom  indeed  paid ; they  elude  or 
evade  it  somehow. 

3748.  Perhaps  that  is  because  the  persons  who  become  bound  are  not  capable 
of  paying  r 

i do  not  find  that  it  has  a deterrent  effect,  in  the  slightest  degree. 

3749.  In  one  way  or  another  you  think  that  the  recognizance  does  not  effect 
its  purpose  ? 

Scarcely;  estreating  the  recognizances  is  a long  and  tedious  process.  Y"ou 
have  to  serve  notice  on  the  parties  ; then  they  are  brought  before  the  quarter 
sessions,  that  takes  time,  and  the  parties  find  one  way  or  another  to  elude  tlie 
payment. 

(U7.)  3 E 3750.  At 
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37.'50.  At  your  quarter  sessions,  are  recognizances  often  esti'eated? 

Not  often. 

3751.  Is  that  from  want  of  activity  cn  tiie  part  of  the  Executive  Government  ? 

I cannot  answer  that  question. 

3752.  I want  to  ask  a question  with  reference  to  trial  by  special  jnry,  or 
a jury  partly  composed  of  special  jurors.  Take,  first;  the  case  of  a full  special 
jury;  j'ou  said  you  thought  that  that  would  be  no  good^ 

] do  not  say  that  it  would  be  no  good ; at  least,  I should  qualify  that.  What 
I sai<l  was  that  I "as  afi'aid  it  would  not  have  any  striking  effect. 

3753-  Would  not  a special  jury  he  composed  of  a set  of  men  inclined  to  do 
their  fluty? 

The  qualification  of  special  jurors  is  not  very  much  higher  than  the  other ; 
it  is  70  I-  as  compared  with  40  1. 

3734.  Then,  it  would  bring  in  people  of  the  same  class  ? 

Perhaps  not  peojjle  of  the  same  class  ; but  to  a very  considerable  extent  people 
subject  to  the  same  influence. 

3755-  you  they  would  be  suiqeet  to  the  same  influence? 

1 think  so,  to  a very  considerable  extent.  Of  course  there  would  be  exceptions. 

375^.  Earl  of  Derby  i take  the  general  purport  of  your  evidence  to  be  this ; 
that  without  a complete  change  in  the  feeling  of  the  people  a.s  regards  the  law, 
no  modification  of  the  jury  system  would  be  of  real  use  in  dealing  with  agrarian 
cases,  with  assault  cases,  or  cases  where  the  police  are  concerned  ? 

I am  afraid  so. 

3757.  Chairman.]  When  you  suggested  that  if  a change  of  the  venue  were 
resorted  to,  it  should  he  preferentially  to  Dublin  or  Belfast,  did  you  mean  to 
convey  to  us  that  the  demoralisation  of  the  class  from  which  the  common 
jurors  are  usually  drawn,  is  so  extensive  throughout  the  agricultural  districts  in 
Ireland,  that  in  those  districts  there  would  be  no  prospect  of  getting  a jury  fit 
to  try  an  agrarian  case  ? 

I should  greaily  fear  it;  but  of  course  I speak  not  from  my  ovvn  experience 
but  from  what  I see  in  the  papers  every  day. 

3758.  Your  own  experience  is  limited  chiefly  to  Kerry  ? 

Yes. 

3759.  We  all  know  that  you  have  watched  the  progress  of  events  in  the 
county  generally  for  many  years  past  ? 

T have  watched  it  like  everybody  else,  and  I have  had  my  eyes  open. 

3760.  It  has  been  stated  to  us  that  names  of  persons,  disqualified  for  service 
on  the  jury,  and  who  may  claim  exemption,  are  sent  in  upon  the  list  veai-  after 
year,  and  that  these  persons  are  put  to  the  trouble  of  attending  at  the' sessions ; 
can  you  say  anything  as  to  that  ? 

T have  had  some  instances  of  that  kind. 

3761.  You  think  that  the  complaint  is  well  founded? 

1'o  a certain  extent,  I suppose,  it  is.  I have  very  little  means  indeed  of 
knowing  that.  What  I get  is  a hook,  and  then  the  objections  are  marked  on 
the  hook  and  I strike  out  the  names  objected  to;  but  I have  no  personal 
means  of  knowing  unless  jurors  themselves  choose  to  attend,  which  they  hardly 
ever  do.  I mean  those  men  who  are  too  old.  Kerry,  as  your  Lordship  knows, 
is  a large  place,  and  of  course  if  a man  comes  forward  and  says,  “ I am  above 
65,  or  have  some  ]>ermanent  infirmity,”  or  something  of  that  kind,  I strike 
him  out ; hut  in  the  great  majority  of  cases  they  do  not  come  forward  to 
make  the  objection,  and  the  revising  barrister  has  no  means  of  knowing  unless 
they  do ; but  in  order  to  avoid  the  fine  at  the  sessions  they  come  forward  very 
often  and  claim  exemption 

3762.  Is  there  anything  to  prevent  the  clerk  of  the  union  from  sending 
forward,  year  after  year,  rhe  names  of  persons  whom  the  revising  barrister  has 
struck  out  before  ? 

I believe  there  is  not ; I rather  think  not. 

3763.  Lord 
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3763.  Lord  President.']  Your  evidence  is  principally  given  with  regard  to 
Kerry  and  Louth  ; do  the  same  comments  apply  to  the  cuunty  where  you 
reside  ? 

That  is  King’s  County  r 

37(14.  Yes? 

i have  pointedly  abstained  from  acting  as  a magistrate  in  the  King’s  County. 

3765.  You  must  be  aware  how  the  administration  of  justice  is  conducted 
there  ? 

I hear  very  bad  things  as  to  King’s  County  ; but  your  Lordship  has  had  Mr. 
Neligan  before  you,  and  he  knows  much  more  about  it  than  I possibly  can  ; all 
about  ii)y  part,  the  King’s  County,  is  quiet  enough. 

3766.  Lord  Priv^  Seal.]  You  do  not  apply  to  the  county  of  Louth  the  gloomy 
stat(Tnents  tliat  you  have  been  compelled  to  make  as  to  Kerry  ? 

Decidedly  not.  Louth  is  a different  world  altogether. 

37(17.  I want  to  ask  you  one  question  bearing  on  your  suggestion  as  to  the 
enlargement  of  tiie  jurisdiction  of  inagistrates ; are  you  able  to  give  us  any 
opinion  as  to  the  advantages  or  otherwise  of  employing  resident  paid  magistrates, 
or  as  to  their  efficiency ; have  you  any  experience  that  would  enable  you  to  give 
an  opinion  upon  that  |)oint? 

It  is  invidious  mentioning  names. 

3768.  I do  not  ask  for  names  ? 

Certainly  ; in  Kerry  and  in  Louth,  I think  the  resident  magistrates  are  very 
efficient.  It  is  quite  right  to  meulioii  Captain  Keogh  ; he  is  a brother  of  the 
late  judge,  aud  he  is  a particularly  able  man ; Captain  Keogh  is  as  able  a man  as 
I have  met ; lie  has  a good  deal  of  the  ability  of  his  brother. 

3769.  I suppose  you  would  agree  with  me  that  a great  deal  depends  upon  the 
efficiency  of  the  I’esident  magistrates  ? 

A great  deal ; it  is  an  office  of  the  very  highest  trust  just  now. 

3770.  Would  you  be  glad  to  see  the  number  of  resident  magistrates  in- 
creased ? 

Certainly;  I think  that  is  a weak  point  of  the  Executive  Government  of 
Ireland. 

3771.  You  think  that  a larger  number  of  well-chosen  and  well-paid  resident 
magistrates  would  be  an  important  reforms 

I do  ; giving  at  the  same  time  to  the  whole  bench  increased  summary  juris- 
diction ; 1 lay  a good  deal  of  stress  upon  that. 

3772.  Would  you  require  the  presence  of  at  least  one  resident  magis- 
trate ? 

1 think  so  ; I would  require  at  least  one  resident  magistrate;  but  I would  not 
draw  an  invidious  distinction  between  the  local  and  resident  magistrates;  I think 
that  is  very  objectionable. 

3773-  Chairman^  But  if  you  draw  no  distinction  between  the  two  classes  of 
magistrates,  do  you  not  expose  the  resident  magistrate,  whom  we  suppose  to  be 
better  qualified  than  his  colleagues,  to  being  overruled  by  the  chance  presence 
of  two  or  three  local  men  ? 

Practically  I have  never  found  that.  I have  always  found  great  unanimity 
and  harmony  between  the  resident  magistrates  and  the  local  magistrates; 
I say  that  as  a chairman  for  nearly  10  years,  and  that  I can  answer  for  most 
distinctly,  both  in  Louth  and  Kerry. 

3774.  Lord  Privy  Sea?.]  Is  not  there  a distinction  already  in  jurisdiction  of 
the  two  classes  of  magistrates? 

Yes,  under  certain  Act  of  Parliament  the  resident  magistrate  has  special 
powers. 

(117.)  3E  2 3775.  Then 
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3775-  Then  there  would  be  nothing  new  in  that  so  far  ? 

1^0,  I merely  state  ihat  because  I would  not  sow  jealousy  between  the  two. 
For  instance,  arms’  licenses  and  tiiing.s  of  that  kind  should  be  given  to  the 
resident  magistrate.  And  the  leading  of  the  military  or  of  an  armed  force  would 
naturally  belong  to  the  resident  magistrates  and  must  do  so.  Then  all  such 
tilings  as  taking  informations  in  serious  crimes,  such  as  agrarian  cases,  and 
cases  of  that  kind,  devolve  upon  the  resident  magisti’ate. 

3776.  Do  you  think  it  is  always  possible  to  trust  to  the  independence  and 
energ)-  of  the  ordinary  unpaid  magistrates  in  troublous  times  ? 

It  is,  of  course,  very  difficult.  The  position  of  the  local  magistrate  in  Ireland 
is  not  a ])ieasant  one;  he  belongs  to  a class  distrusted  and  disliked;  he  is  unpaid, 
and  he  has  no  particular  obligation  to  do  his  duty  ; but  I am  bound  to  say  that, 
as  far  as  I have  seen  both  in  Kerry  and  Louth,  the  resident  magistrates  do  their 
duty  remarkably  well,  considering  all  the  circumstances. 

3777-  Lord  Incltiquin.']  You  have  not  found  that  tiiey  shirk  their  duty  at  all, 
have  you  r 

Certainly  not. 

3778.  Lord  Penzance.]  Do  you  think  that  the  resident  magistrate  ought  to 
be  a lawyer,  or  not  r 

Tliat  is  an  extremely  difficult  question.  The  impression  upon  my  mind  is 
this : that  the  resident  magistrate  should  be  taken  from  no  particular  class 
1 do  not  know  that  lawyers  would  make  the  best  class  of  resident  mao-is- 
tvates. 

3779.  Lord  President.]  At  present  the  pay  that  is  given  to  the  resident 
magistrates  is  hardly  sufficient  to  attract  the  best  kind  of  lawyers,  is  it 

It  would  not  attract  the  best  kind  of  lawyers. 

Tlie  Witness  is  directed  to  withdraw. 


Me.  FAVIERE  ELRINGTON  is  called  in  ; and  Examined,  as  follows  : 


37S0.  Chatrman.]  I believe  you  are  a Queen’s  Counsel,  and  Recorder  of 
Londonderry  ? 

Yes. 


3781.  Are  you  able  to  express  any  opinion  to  the  Committee  as  to  the 
general  expediency  of  the  changes  in  the  law  introduced  by  Lord  O’Haaan’s 
Act  ? / b 

Perlmps,  as  regards  the  county  of  Lomlondeny,  it  works  as  well  there  as  it 
is  likely  ever  to  do  in  any  part  of  Ireland  ; and,  I think,  if  we  assume,  as  I believe 
we  must,  that  we  cannot  have  any  system  of  selection,  it  appears  to  me  that  in 
theory,  and  where  it  is  not  disturbed  by  causes  that  are  extraneous,  it  is  a fair 
system. 


3782.  If  you  are  to  have  trial  by  jury  itraust  be  based  upon  a system  like  the 
present,  you  think  ? 

I cannot  discover  any  better  system,  if  you  exclude  all  selection. 


3783.  But  you  would  not  yourself  contemplate  the  possibility  of  returning  to 
selection  ? 

I certainly  should  very  much  prefer  the  system  of  selection  myself  to  the 
present  system;  because  I think  that  the  rating  is  to  the  last  degree  a bad  test 
of  the  (lualification  of  a juror.  In  the  county  of  Derry  you  might  have  men 
rated  at  100  I a year,  whom  you  would  not  make  jurors,  nor  ask  to  o-ive  their 
opinion  about  anything  ; whereas  you  might  have  a man  rated  at  a \^ry  small 
amount,  who  is  the  very  man  you  want.  The  rating  is  not  in  Derrv,  and  I 
believe  it  is  not  anywhere  a test  of  the  qualifications  of  the  juror. 

3784.  "Would 
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3784.  Vi  oald  you  state  to  the  Committee  your  impression  of  the  manner  in 
which  the  juries  liave  discliarged  their  duties  in  the  district  with  which  you  are 
familiar  ? 

I am  fortunate  enough  to  be  able  to  say  \ ery  shortly,  that  I think  the  iuries 
m Derry  exercise  a very  fairly  wise  discretion  in  the  matters  submitted  to  them 
and  I have  no  remarks  to  make  to  the  Committee  as  regards  the  iurors.  Some- 
times you  may,  of  course,  find  instances  of  stupidity,  as  you  do  everywhere- 
but  as  regards  anything  like  improper  influence  or  improper  exercise  of  their 
functions,  I do  not  think  I have  any  reason  to  suppose  that  sucii  a thing 

3785.  From  what  class  are  the  common  jurore  drawn  r 

III  the  county  they  are  almost  all  farmers;  of  cour.se  in  the  cicv  it  is 
different. 


3/86.  Has  there  been  anything  in  the  way  of  agrarian  agitation  in  that  oart 
of  the  country  ? 

Not  the  slightest. 

3,  S7.  Therefore  the  jury  system  has  not  been  subjected  in  your  district  to  the 
amount  of  strain  wnioh  it  has  undergone  elsewhere? 

Notatidl  In  truth  I am  able  to  give  your  Lorddiip  very  little  informa- 
tion timt  IS  worth  anything  on  this  subject ; for  this  reason,  that  mv  criminal 
experience  in  Derry  is  almost  nothing.  In  the  last  sessions  that  have  been 
just  completed,  about  the  first  week  in  July,  we  iiad  only,  1 think  in  the 
seription”^'^'*  altogether,  and  they  were  of  the  most  trivial  de- 
menti' "'““S  political  excite- 

I hey  do  not  come  before  me;  they  are  not  numerous  now.  Derry  was 
rathei  noted  for  such  lhmg.s,  but  it  is  not  the  case  now,  a.s  I know  by  report. 
f description  are  not  tried,  though  they  are  triable  at  quarter  sessions. 

that  in  such^ases  as  that, 
t om  what  I have  heard  and  know  of  that  comity,  I believe  there  might  be  some 
difficulty  as  regards  the  jury  system,  where  questions  of  party  feeling  arose  in 
I?el  understood  in  most  of  the  northern  counties  in 


_ 37^9-  there  bas  been  nothing  approachiiiof 
justice  in  your  district,  bas  there  ? ° 

Nothing. 


to  a general  miscarriage  of 


3790.  Your  complaint  of  jurors,  if  you  have  one  to  make,  is  rather  that  under 
the  rating  qualification,  such  as  that  now  in  force,  you  occasionally  set  into  the 
jury  box  nn  unintelligent  juror  ? 

k es ; perhaps  there  is  no  one  who  has  any  experience  of  jurors  who  has 
not  iomul  that  liappen  m the  case  of  common  juries.  Wliat  is  very  objection 
able,  paracularly  in  Derry,  where  there  are  always  plenty  of  jurors  in  attend- 
ance, is  that  they  are  summoned  at  present  when  there  is  noihing  for  them  to 
do  Unoer  one  of  the  Acts  that  at  present  constitute  the  code  of  jury  laws  in 
Ireland,  the  wliole  panel  of  common  jurors  is  always  summoned,  and  I frequently 
have  to  call  tliem  over  on  fines,  and  then  announce  to  them  that  there  is 
notliing  to  do.  I need  hardly  say  that  this  tends  to  make  the  attendance  worse 
because  tt  is  impossible  to  make  a man  suppose  it  is  his  duty  to  attend  in  order 
to  hear  that. 


3791.  But  you  would  not  get  rid  of  flues  altogether,  1 suppose  f 
1 would  not ; but  I think  it  would  be  very  easy,  as  regards  the  criminal  busi- 
ness  ior  the  sessions  or  the  assizes,  to  determine  wliat  was  the  amount  of  it,  in 
sutiiciem  time  to  summon  jiiiurs  for  that  particular  quantity  of  business ; and  if 
thei’e  was  no  business,  not  to  summon  them  at  all.  Nothing  would  be  easier 


323  3792.  It 
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37Q2.  Ii  lias  been  suggested  to  us  that  the  movoent  at  which  you  ouglu  to 
have  recourse  to  fines  is  when  the  jurors  are  called  up  for  actual  service  on  the 
jury,  and  nor  when  the  whole  panel  is  culled  over  on  the  first  day,  ai  the  opening 
of  the  sessions  r - r i i 

That  is  true,  generally.  In  experience  in  other  places  I have  found  tliat  true, 
but  in  Derry,  again,  my  evidence  is  affected  by  this  fact  that  it  is  scarcely  ever 
the  case  tiiac  a common  jury  with  me  is  more  than  a few  hours  in  attendance ; 
and  I must  say  their  attendance  is  very  good,  and  they  do  not  leave  the 
court  until  the  business  is  over.  1 take  what  paios  I can  to  make  their  duties 
light,  ami  they  attend  and  art  discharged  almost  always  on  the  first  day  of  the 
sitting. 

3793.  In  that  |)art  of  the  country  with  which  you  have  to  deal,  the  position  of 
things  seems  to  be  so  favourable  that  it  is  almost  superfluous  for  me  to  a.sk  you 
whether  you  have  any  suggestions  to  make  for  its  improvement  r 

I do  not  think  we  want  any  improvement  in  the  county  which  I Itave  the 
honour  to  preside  over  at  present  in  the  capacity  of  chairman  of  quartersessions. 
But  1 should  like  to  mention  to  the  Committee  one  change  that  I tliiiik  would 
be  one  of  the  steps  that  might  be  reasonably  taken,  in  the  hope  that  the  jury 
system  might  not  break  down  altogether,  and  it  is  this:  I do  not  know  whether 
your  Lordships  have  heard  it  before,  but  it  is  not  so  great  a change  as  some  that 
have  l)een  suggested,  while  I think  it  might  work  very  well ; I would  give  the 
power  to  the  presiding  judge  in  a criminal  case,  in  fact  I would  make  it  his  duty, 
to  certify  at  the  close  of  the  case  whether  he  thought  the  verdict  was  per- 
verse ; and  I would  make  that  certificate  render  the  prisoner  liable  to  be  tried 
again  before  another  jury. 

3794.  You  would  render  the  prisoner  liable,  under  tliose  circumstances,  to 
be  tried  a second  time? 

Yes,  whatever  were  the  verdict, whether  an  acquittal  or  anything  else. 

37(;3.  But  if  the  condition  of  the  locality  in  which  the  trial  took  place  was 
such  as  described  just  now,  for  instance,  by  the  last  witness,  a second  trial  would 
not  be  likely  to  L ad  to  more  favourable  i-esults  than  the  first,  would  it  ‘I 

Certainly.  I did  not  mention  it,  but  it  would  strike  one  at  once,  I should  say, 
that  the  mode  of  carrying  out  my  idea  would  be  that  there  .should  be  the  simplest 
means  of  changing  the  venue  in  criminal  cases.  And  the  Attorney  General 
could  clearly  see  bis  way  tn  changing  the  venue,  where  there  has  been  a trial 
which  lias  been  certified  as  abortive  by  the  judge.  It  strikes  me  that  this  would 
be  a better  course  to  adopt  at  first  than  to  try  to  get  rid  of  the  jury  system 
altogether,  although  it  would  certainly  be  an  inroad  upon  it. 

3796.  U'ould  you  suggest  that  the  judge  should  be  able  to  give  a similar 
certificate  in  cases  where  a jury  disagreed  ? 

Y'es,  certainly.  I would  render  the  certificate,  entirely  independent  of  a verdict, 
or  no  verdict, 

3797.  You  would  allow  that  to  be  done  in  any  case  ? 

In  any  c.ise  where  the  judge  considered  the  conduct  of  the  jury  perverse  in 
any  form  or  way. 

3798.  But  that  would  be  virtually  suspending  trial  by  jury,  would  it  not  ?_ 

I think  not ; one  must  always  look  at  the  possibility  of  a change  being  carried. 
Your  Lordships  are,  perhaps,  aware  that  there  have  been  two  or  three  instances 
quite  lately  in  the  southern  counties  of  Ireland  where  this  remedy  would 
probably  have  been  applied.  Some  cases  have  been  lately  tried  where,  I have 
no  doubt,  if  the  judge  bad  had  that  power,  be  would  have  given  such  a certificate 
as  I have  suggested;  and  then  it  would  have  been  for  the  Attorney  General  to 
say  (supposing  my  idea  were  carried  out)  where  that  trial  was  to  take  place 
again.  The  prisoner  should  be  either  kept  in  custody,  if  lie  was  in  custody 
before,  or  allowed  out  on  bail,  and  then  the  trial  might  take  place  at  any  place 
that  might  be  determined  upon. 

3799.  Would 
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379y.  Would  not  that  create  an  impression  that  the  prisoner  was  to  be  tried 
over  and  over  again  until  a conviction  were  obtained;  and  that,  virtually,  he 
had  no  security  that  he  was  to  be  tried  l)y  a jury  at  all? 

I do  not  think  it  justly  would  do  that,  and  1 do  not  know  that,  even  if  it  did 
produL-e  some  effect,  it  would  be  altogether  to  be  deplored.  One  great  effect  of 
it  {p.-i-haps  indirectly)  would  be  that  the  jury  that  tries  the  prisoner  first  would 
be  more  careful,  perhaps,  than  they  are  now. 

3800.  Have  you  given  your  attention  to  the  manner  in  which  the  ri-dit  of 

challenge  allowed  to  the  accused  is  exercised  ? '' 

Yes,  r have  long  been  of  opinion  that  the  right  of  cliallenoe  without  cause 
ought  to  be  got  rid  of  altogether,  because  I tiiink  tlie  present  jury  system  havino- 
got  entirely  clear  of  selection,  and  being  supposed  (as  it  really  is  in  theory,  a°t 
least)  to  be  a perfectly  fair  system,  it  does  not  involve  any  of  the  reasons  Vor 
challenge  that  the  old  sys'em  did;  and  1 am  strongly  of  opinion  that  there 
should  be  no  challenge,  except  for  cause  shown,  either  on  the  yart  of  the  Crown 
or  the  prisoner. 

3801.  "You  think  that,  as  long  as  the  jury  was  selected  by  the  sheriff,  it  was 
quite  right  to  allow  the  prisoner  a large  right  of  challenge  ? 

Certainly. 

3802.  But  now  that  the  jury  is  selected  mechanicallv,  you  do  not  think  it 
should  be  so  ? 

i do  not  think  it  is  right  any  longer. 

3803.  Earl  of  Derb^.'\  If  a prisoner  were  tried  again  by  direction  of  the  judge, 
afier  having  once  been  acquitted,  do  ycu  think  that  there  would  be  any  prospect 
of  obtaining  a conviction,  or  would  not  the  proceeding  be  so  unpopular  as  to 
make  it  almost  certain  that  the  jury  w’ould  not  convict  ? 

Tliat  might  happen  if  the  prisoner  were  tried  in  the  same  place,  or  by 
jurors  taken  from  the  same  panel  as  before;  but  I think  it  would  be  always 
proper  in  such  cases  that  the  place  where  the  prisoner  is  to  be  tried  the  second  time 
should  be  at  a considerable  distance  from  the  place  where  he  was  abortively 
tried.  I had  some  experience  when  I was  at  the  bar  at  the  winter  assizes; 

I happened  to  be  deputed  as  Crown  prosecutor  in  some  cases,  and  I noticed 
there  was  never  any  chiillenging;  there  was  never  any  attempt  to  make  anything 
of  a question  as  to  who  was  on  the  jury;  and  the  trials  proceeded,  as  far  as  I 
know,  without  any  suggestion  as  tp  unfairness  or  impropriety  in  any  way,  al- 
though some  cases  certainly  were  tried  within  my  knowledge  at  a distance  from 
where  the  crime  was  committed,  with,  1 may  say,  very  different  results  from 
what  woiild  probably  have  taken  place  if  the  prisoner  had  been  tried,  as  it  were 
at  home.  ' ’ 

3804.  Then,  what  you  mainly  rely  upon  is,  the  removal  of  the  prisoner  from 

the  local  influence  and  local  sympathies  which  he  would  find  in  his  own  iieio-h- 
hood  r ® 

Ce  rtainly  ; and  I do  not  think,  e'  en  if  things  remain  as  they  are  at  present,  that 
this  proceeding  would  be  very  common  ; it  would  be  a measure  that  would  not 
have  to  be  often  adopted. 

3805-  Yon  said  you  thought  it  would  have  a considerable  effect  upon  the 
first  jury,  if  they  were  liable  to  have  their  decision  reversed? 

I think  so,  as  the  prisoner  would  not  necessarily  get  out  of  his  trouble  by  their 
returning  a perverse  verdict. 

3806.  Lord  Penzance.']  I notice  that  in  your  suggestion  you  use  the  word 
“perverse  verdict”  r 

I do. 

5^07.  That  is  a term  very  well  understood  by  lawyers ; but  would  you  limit 
it  to  tliat,  because  a verdict  might  be  very  much  and  very  plainly  aoainst  the 
evidence,  and  yet  not  be  wbat  a lawyer  would  call  “ perverse  ” ? ’ 

0>7).  3E4  I think 
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I think  the  verdict  should  be  more  than  what  a lawyer  would  call  against  the 
•weight  of  evidence,  in  order  to  introduce  tiie  suggestion  I have  made. 

3B08.  A perverse  verdict  implies  that  the  judge  considers  that  the  jury  have 
determinedly  set  their  face  against  the  evidence,  does  it  not  ? 

Precisely. 

3809.  And  you  would  limit  your  proposal  to  a case  of  that  kind  ? 

I would. 

3810.  Speaking  as  a lawyer;  are  you,  or  are  yon  not,  of  opinion  that  a second 
trial  is  rarely  conducted  so  satisfactorily  as  tlie  first;  1 am  speaking  now  in 
reference  to  witnesses -who  have  given  their  evidence  once,  and  have  to  give  it 
over  again,  with  an  interval  between  the  two  trials,  and  the  possibility  of  the 
•witnesses  talking  the  matter  over  between  themselves,  and  enlarging  upon  their 
evidence  in  consequence  of  those  communications  witli  each  other,  and  so  forth, 
when  they  come  to  give  it  again? 

I have  had  a great  deal  of  experience  in  second,  ami  even  third,  trials  in 
criminal  cases  in  Ireland,  and  I do  not  think  that  the  second  trial  is  injiued  bv 
the  circumstance  that  it  is  a second  trial ; I do  not  think  the  effect  of  it  can  be 
said  to  be  less  than  it  was  at  the  c.riginai  hearing  of  the  case.  I have  known 
one  remarkable  instance  in  which  a ])risoner  was  convicted  upon  a third  trial 
That  was  a trial,  which  lasted  in  each  case  several  clays. 

3811.  I was  not  speaking  of  the  satisfactory  nature  of  the  trial  depending 
upon  whc^ther  the  prisoner  was  convicted  or  not ; M'hat  I was  alluding  to  rather, 
was  this  ; it  sometimes  happens,  does  it  not,  that  in  tlie  case  of  a second  trial, 
where  the  witnesses  who  have  given  evidence  on  the  first  trial  are  known,  that 
either  on  the  one  hand  pressure  is  put  upon  them  to  abate  something  of  wbat 
they  liave  said  before,  or  that  as  they  talk  the  matter  over  with  one  another, 
they  are  inclined  to  fill  up  little  difficulties  that  occurred  in  their  evidence,  to 
make  it  plainer  the  second  time  than  the  first? 

Your  Lordship  will  understand  speaking,  as  I am  doing,  from  the  Irish  point 
of  viev/,  that  you  scarcely  ever  hear  of  a witness  for  the  Crown  making  his 
evidence  any  betteivthan  it  was  on  the  former  occasion;  I do  not  think  that 
that  is  the  tendency  of  the  Crown  witnesses  in  general. 

3812.  Is  it  not  rather  the  other  way  ? 

Rather  the  other  way,  perhaps  ; the  influences  brought  to  bear  upon  wit- 
nesses in  Crown  cases  before  the  fii’St  trial  in  Ireland  are  as  great  as  they  are 
ever  likely  to  be  ; and  therefore,  although  it  may  be  the  case  here,  1 do  not 
think  the  second  trial  would  present  the  same  features  in  Ireland  as  it  may  do 
in  England. 

3813.  Altogether,  then,  you  would  say  that  a second  trial  was  likely  to  be 
as  fair  as  the  first  ? 

I do  think  so. 

3814.  To  both  sides? 

To  both  sides. 

3815.  Lord Then  you  would  prefer  this  system  to  a trial  before 
three  judges,  I gather  ? 

Yes.  A trial  before  three  judges  strikes  me  as  being  one  in  which  the  diffi- 
culties are  very  grave  indeed.  There  are  difficulties  about  the  judges,  and  I 
think  it  must  involve  the  question  of  examining  the  prisoner. 

3S16.  LordPnvy  I suppose  nothing  but  the  divest  necessity  would 

ever  bring  your  mind  to  the  adoption  of  such  a course  as  that  ? 

1 confess  I should  think  it  one  which  nothing  but  the  direst  necessity  would 
suggest;  it  is  one  of  those  things  that  I can  hardly  fancy  in  existence.  I never 
heard  of  its  being  suggested  before,  and  I have  no  insLince  that  is  satisfactory 
to  me  of  its  ever  being  tried. 

3817.  Chairman.'] 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  IRISH  JURY  LAWS. 


409 


2lst  July  1881.]  Eleington.  [Continued. 


381 7.  Chairman.']  Have  >’OU  ever  had  cause  to  complain  that  the  better  class 
of  jurors  abstain  from  taking  their  share  of  service  ? 

Not  in  the  county  of  Derry,  but  1 have  in  former  places  where  I have  been,  and 
the  difficulty  of  inducing  special  jurors  to'sit  out  a trial  with  common  jurors  (wltat 
I may  call  the  social  difficulty)  is  greater,  perhaps,  than  your  Lordship  could 
believe.  There  is  scarcely  any  amount  of  tine  that  some  of  the  special  jurors 
in  Ireland  would  not  submit  to  rather  than  have  to  go  through  the  ordeal  which 
is  suggested  hy  that  course. 

3818.  Are  you  inclined  to  say  that  it  is  very  much  to  be  deplored  that  men  of 
that  class  do  not  take  a share  in  the  work? 

I do  not  think  a jury  so  constituted  would  come  to  a conclusion  in  a county 
such  as  Mr.  Morris  was  describing.  The  portion  of  the  jury  not  so  composed 
would  be  just  as  strong  for  its  own  purpose  as  at  present;  and  in  the  present 
state  of  feeling  in  Ireland  a mixture  of  that  kind  would,  if  I may  use  the  expres- 
sion, set  the  jury  by  the  ears.  There  is  a great  deal  of  class  feeling  in  Ireland 
at  present  which  has  grown  up  during  the  last  two  years,  and  which  we  all  very 
much  deplore  ; but  it  is  getting  apparently  stronger  every  day. 

3819.  Regarding  the  country  as  being  now  in  an  exceptional  state,  do  you 
think  that  under  normal  circumstances  it  would  not  be  desirable  to  have  in  the 
jury  box  a mixture  of  classes  ? 

It  certainly  would  be  desirable. 

3820.  Are  there  any  steps  which  you  would  propose  in  order  to  obtain  such 
a mixture  ? 

The  rating  in  some  of  the  counties  might  do  it,  and  I think  it  would  be  the 
only  way  to  do  it  at  present.  The  position  Derry  is  in  may  perhaps  express  the 
difficulty  in  some  places  as  regards  the  carrying  out  of  what  your  Lordship 
speaks  of.  In  the  barony  of  Loughinshollin  there  are  only  15  special  jurors  on 
the  panel,  and  the  population  is  over  65,000  ; the  rating  qualification  is  100  1., 
and,  excepting  magistrates,  there  are  only  1 5 special  jurors ; the  consequence 
is  that  they  appear  before  me  at  every  quarter  sessions,  and  they  are  not  enough 
to  constitute  properly  a grand  jury. 

3821 . Do  you  think  anything  could  be  done  in  the  direction  of  strengthening 
the  jury  list  by  placing  upon  it  persons  who  might  be  well  fitted  to  serve  as 
jurors,  and  yet  who  do  not  possess  the  necessary  legal  qualification? 

Certainly.  Thei’e  was  an  attempt  to  do  that  in  one  of  the  Acts ; I think  it 
is  the  last  one  that  exists  ; and  it  was  a comparative  failure  because  of  the 
wording-  of  the  Act ; it  was  a mere  mistake  ; but  that  sort  of  tiling  miglu  lie 
done,  and  it  would  improve  the  panel  immensely. 

3822.  Could  you  enumerate  any  classes  of  persons  who  might  be  in- 
cluded ? 

Yes.  I think  persons  who  reside  in  the  country,  like  the  eldest  sons  of  resident 
individuals,  and  members  of  corporations  like  banks,  andso  forth,  and  clerks  and 
officers  of  commercial  establishments,'  who  have  really  no  rating,  or  who  do 
not  appear  upon  the  grand  jury  list  at  all,  besides  the  men  that  are  men- 
tioned in  this  Act  that  I refer  to,  should  all  be  brought  into  the  jury- 
lists. 

3823.  Should  you  be  inclined  to  say  that  the  exemptions  are  too 
numerous  ? 

No.  I do  not  think  they  are. 

3824.  Why  should  you  exempt  a civil  engineer  ? 

Because  of  the  disastrous  condition  of  things  that  might  happen  if  he  wore 
away.  Whenever  a civil  engineer  is  really  engaged,  a half  a day  or  a day's  ab- 
sence from  his  works  becomes  a matter  that  may  destroy,  we  do  not  know,  how 
much  property,  or  the  safety  of  how  many  lives.  M'hen  he  is  employed  he  is 
employed  on  works,  generally  speakins,',  which  he  must  constantly  be  present  at. 

UI7.)  3F 
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No  doubt  a civU  engineer  is  ofien  in  a condition,  especially  of  late  years,  in 
which  he  could  attend  on  juries  freely. 

3825.  You  do  not  think  it  would  be  possible  to  leave  the  matter  to  the  decision 
of  the  judge? 

It  would  be  possible,  but  his  time  would  be  so  taken  upif  a discretion  of  that  kind 
were  given  him ; he  would  not  have  (ime  to  do  anything  else  if  he  had  a power 
of  that  kind.  It  would  he  invoked  in  every  possible  case  and  under  every 
circumstance.  In  the  jury  lists  at  present,  the  misfortune  of  them  is  that  the 
exemptions  are  not  really  available,  because  names  apnear  on  the  list  of  tliose 
who  are  specially  e.xempted,  and  directed  by  Act  of  Parliament  not  to  appear  on 
the  list,  in  consequence  of  the  fact  that  the  precept  was  not  altered  at  the 
time  of  passing  that  lust  Act.  The  result  is  that  clerks  of  the  unions  return 
everybody  in  pursuance  of  the  terms,  or  the  exigency  of  the  precept,  although 
1 think  the  Act  itself  says  that  they  shall  not  be  returned. 

3826.  Have  you  any  suggestion  to  make  for  remedying  that? 

No ; and  I would  like  to  say  the  reason  why.  It  would  be  very  easy  to  make 
a list  o(  ihe  exemptions,  or  to  bind  the  clerks  of  the  unions  for  the  present  year 
to  do  so ; they  are  paid  for  the  names,  and  that  was  done  advisedly  ; you  might 
very  easily  get  rid  of  the  present  exempted  names,  but  you  would  be  incurrfng 
the  danger  of  the  lists  not  being  properly  filled  up,  which  is  quite  as  great  an 
objection  as  the  other,  and  perhaps  greater.  If  you  did  not  make  it  the  duty  of 
the  clerk  of  the  union  to  look  out  lor  the  names,  and  keep  the  list  filled,  it  might 
become  a skeleton  of  what  it  ought  to  be. 

3827.  If  a juror  obtained  exemption  on  the  ground  that  he  was  over  age  in 
one  year,  would  it  not  be  possible  for  the  clerk  of  t lie  union  to  be  authorised  from 
that  time  forih  to  exclude  him  from  the  list? 

I think  he  is  authorised,  and  I have  tried  to  persuade  him  that  he  is  ; my  view 
of  the  law  is  that  he  is  authorised  to  do  so  now.  They  do  not  do  it  for  some 
•reason  or  reasons;  it  may  be  that  his  name  is  worth  money. 

3828.  It  is  worth  8c?.,  is  it  not? 

I do  not  know  how  much,  but  it  is  worth  something. 

3829.  Does  any  other  official  get  jiaid  so  much  per  name  ? 

No  ; I think  only  the  clerks  of  unions. 

3830.  The  8<?.  per  name  represents  the  whole  expenditure  to  which  the 
county  is  put,  I siqipose? 

'l  hat  is  the  expense  that  the  county  is  put  to. 

3831.  I sup])ose  that  falls  pretty  heavily  upon  the  county  where  a large 
number  of  names  are  included  in  the  list  of  men  not  possessing  a qualifi- 
cation ? 

Yes;  the  jury  lists  have  sometimes,  I suppose,  a third  of  the  names  struck 
off. 


3832.  Lord  Privy  Seal.']  You  mentioned  that  happily  the  party  cases  have 
diminished,  a great  deni  in  the  north  ? 

In  Derry. 

3833.  Can  you  remember  the  time  when  they  existed  to  such  an  extent 
as  to  affect  the  jurors  ? 

Yes,  1 think  I can.  T think  .they  might  affect  them  now,  if  they  existed. 

3834.  They  would  be  affected  now,  you  think  ? 

1 do  think  so;  on  that  one  subject,  in  the  north,  I think  the  juries  might  be 
affected. 


3835.  Just  in  the  same  way  as  the  juries  in  the  west  and  south  are  affected 
by  agrarian  cases  ? 

Just  in  the  same  way,  though  not  to  the  same  extent. 

3836.  It  is  only  from  the  absence  of  those  cases  now  that  the  result  is  satis- 
factory in  Derry  ? 

I think 
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Pei'Iiaps  so  ; but  the  absence  of  pai-ty  cases  would  indicate  a diminution  of 
such  influences.  When  I say  that  they  might  be  affected,  I think  they  might 
be  affected  in  such  cases  as  cases  of  riot,  though  not,  perhaps,  in  any  cases  of 
grave  forms  of  crime. 

3837.  You  do  not  think  that  if  a case  arose  now,  it  would  be  adjudged  satis- 
factorily, according  to  the  evidence? 

i am  sure  that  the  influences  that  existed  in  former  days  exist  still ; but  they 
do  not  come  to  the  surface  because  there  is  very  little,  if  any,  such  crime  in  the 
county.  Such  influences  must  be  supposed  to  diminish  in  the  absence  of  any 
party  cases  in  the  county. 

The  Winess  is  directed  to  withdraw. 


Mr.  GEORGE  BOLTON,  is  called  in  ; and  Examined,  as  follows  : 

3838.  Cliairma)i.'\  I relieve  you  hold  the  office  of  Crown  Solicitor  for  Tip- 
perary ? 

I do. 

3839.  And  you  have  had  large  experience  in  the  preparation  of  cases  for  trial 
as  Crown  prosecutor  r 

I have  had ; I was  sessional  solicitor  for  Tipperary  from  1852  until  18G8 ; and 
was  then  appointed  Crown  solicitor  for  the  county;  and  in  that  way  I have  had 
a very  large  experience. 

3840.  Do  you  wish  to  draw  the  attention  of  tiie  Committee  to  the  conduct  of 
juries  in  any  particular  cases  that  have  come  within  your  experience  re- 
cently ? 

I may  mention  that  I was  examined  in  1874  before  the  Committee  of  the 
House  of  Commons  on  the  subject,  and  I brought  clown  the  evidence  of  cases  on 
that  occasion  to  that  period  July  1874.  I have  the  particulars  of  a few  cases  since 
that  I would  like  to  draw  the  attention  of  the  Committee  to,  beginning  in  1875. 
The  first  case  was  the  case  of  the  Q.neen  against  Michael  Bnrke  and  Martin 
Burke,  father  and  son,  for  the  murder  of  a man  named  Scanlan,  who  was  mar- 
ried to  the  daughter  of  the  elder  Burke.  The  facts  were  these  ; old  Burke  held 
a farm  from  Lord  Ross  ; he  had  one  son  and  one  daughter.  He  was  dissipated 
in  his  habits,  and  his  rent  got  largely  in  arrear,  and  he  got  indebted  to  several 
people,  lie  and  his  son  quarrelled;  the  son  went  to  live  in  Dublin,  and 
after  the  son  had  left  iiim,  Scanlan  married  the  dau<>-hter,  paid  off  the 
arrears  of  rent ; be  paid  over  600 1.  On  that  being  done,  old  Burke, 
who  continued  to  reside  witli  Scanlan,  wished  to  resume  the  mastership  of  the 
farm,  which  Scanlan  would  not  agree  to.  Thereupon,  young  Burke  returned 
from  Dublin  to  Parsoiistown,  and  appeared  on  the  scene  evidently  in  concert 
with  his  father.  On  the  Saturday  evening  they  were  found  drinking  together 
in  a public-house  in  ParsonstoMii.  Thc^y  had  not  been  on  speaking  terms 
before  for  some  years.  On  the  next  Sunday  (the  following  day),  Scanlan 
went  to  Mass,  but  returned  about  12  o’clock.  In  the  interval,  just 
before  he  returned,  old  Burke  was  seen  to  load  a gun  which  was  in  the 
house,  take  it  out,  and  return  into  tiie  house  immediately  afterwards  with- 
out it.  Scanlan  came  home  in,  say,  half-an-hour  after  that,  and  was  shot  dead 
at  his  own  door  from  behind  a hedge  which  inclosed  the  yard.  Young  Burke 
was  seen  by  two  respectable  young  men  running  away  from  the  spot  from  which 
the  shot  bad  been  fired  ; and  immediately  aftemards  old  Burke’s  gun  was  found 
lying  at  the  spot  freshly  discharged.  These  facts  were  proved  in  the  clearest 
possible  manner.  There  was  no  contradiction  of  any  sort.  The  jury  disagreed. 
This  was  a case  in  which  we  could  not  account  for  the  disagreement.  They 
were  people  of  the  same  class,  and  there  was  no  disturbing  element  except  the 
general  feeling  which  appeared  to  be  springing  up  at  that  time,  not  lo  carry 
out  the  law. 

3841.  In  that  case  you  consider  that  there  was  a thorough  miscandage  of 
justice ' 

(117.)  3f2  Thorough; 
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Thorough;  so  great  a miscarriage  of  justice  that  the  Government  had  the 
case  tried  four  separate  times,  which  is  an  unprecedented  thing  in  Ireland  ia  a 
capital  criminal  case. 

3842.  Was  there  a conviction  at  last? 

No;  every  time  a disagreement. 

3843.  Lord  Penzance.']  Was  he  tried  in  the  same  place  over  and  over 
again? 

Yes. 

3844.  Lord  Privy  Seal.]  Where  was  that? 

In  Tipperary. 

3845.  Lord  Inchiquin.]  What  became  of  the  prisoner? 

lie  had  to  be  discharged,  and  he  left  the  country  under  an  arrangement 
that  if  he  did  not  go  away  lie  would  be  tried  again  the  fifth  time. 

3846.  Chairman.]  Was  that  case  commented  upon  by  the  judges  who  tried  it  ? 

Very  strongly.  The  first  trial  occurred  in  the  spring  of  18/5,  at  Nenagh. 

3847.  Lord  Emly.]  Have  you  got  the  list  of  the  jurors,  or  do  you  know  what 
the  qualification  of  the  jury  was  in  tliat  case  ? 

No;  I have  not  got  the  list  in  any  of  these  cases.  The  next  case  was  at 
Clonmel,  in  June  18/5,  where  a man  named  Finnane  was  tried  before  Baron 
Dowse  for  the  murder  of  Dennis  Hetferman  The  evidence  appeared  so  clear, 
iliat  when  the  jury  handed  in  tiieir  verdict,  Baron  Dowse  asked  them  if 
there  was  not  a mistake;  and  upon  being  told  that  there  were  no  mis- 
take, he  gave  directions  in  open  court  tYiat  they  should  not  be  allowed 
to  serve  again  during  the  assizes,  which  was  the  strongest  comment  he 
could  have  made  upon  their  conduct.  I have  only  taken  a few  cases,  because 
these  are  only  types  of  the  different  cases  which  occur.  They  are  nearly  all 
miscarriages  of  justice;  I have  taken  some  of  them  as  pre-eminently  bad,  and 
where  the  facts  are  compressible  into  a small  space.  In  the  spring  of 
1876  a man  named  M‘Grath  was  tried  for  the  murder  of  a man  named  Mulvey. 
The  evidence  in  that  case  was  that  they  had  some  quarrel,  that  they  were  seen 
standing  togeilier,  that  loud  words  were  heard  between  them,  that  the  sound  of 
a blow  was  heard,  the  prisonei'  went  away,  and  Mulvey  was  found  with  his  head 
fractured  on  the  spot,  and  never  spoke  afterwards.  The  prisoner  fled  to  a re- 
mote part  of  the  county  of  Waterford,  and  the  next  day  got  a letter  written  by 
a farmer’s  daughter  to  his  sister,  asking  what  had  become  of  the  deceased  man; 
whether  he  was  alive  or  dead,  as  he  did  not  know  what  to  do  with  himself  until 
he  liiurl  a reply.  That  letter  was  intercepted  by  the  constabulary.  The  fanner’s 
daughter,  who  wrote  it  for  him,  was  traced  out  and  produced  at  the  trial. 
Notwitlistancling  that,  and  though  there  was  no  contradiction  of  any  sort,  the 
jury  acquitted  the  prisoner. 

3848.  T’here  uas  nothing  agrarian  in  tliat  case,  was  there? 

Nothing;  hut  this  occurred  to  me  as  an  instance  of  a fixed  determination 
not  to  assist  in  carrying  out  the  law^  Then  I come  to  a case  in  18//;  this  is  a 
very  strong  case.  The  prisoner,  a man  named  Ryan,  was  suspected  of  being 
one  of  a )>aity  who  had  fired  at,  and  wounded,  a man  named  Todd.  That  led 
to  his  premises  being  searched  for  arms.  Under  a heap  of  straw  near  his 
door  was  'lound  a pistol  and  revolver,  both  loaded.  The  pistol  was  loaded 
with  wliat  we  call  slugs,  that  is,  pieces  cut  from  sheet  lead.  In  the  house 
was  found  a piece  of  sheet-lead  of  exactly  the  same  description.  Upon  the 
charge  being  drawn  from  the  pistol,  the  wadding  was  found  to  consist  of  a piece 
of  tije  “ Dublin  Evening  Mail  newsjjaper,”  which  the  prisoner  was  in  the  habit  of 
hoiTOwing  from  a magistrate  who  lived  in  the  neighbourhood.  In  the  prisoner’s 
pocket  was  found  the  piece  of  the  newspaper  from  which  this  wadding  had  been 
torn.  Judge  Fitzgerald,  who  tried  the  case,  drew  the  attention  of  thejurvto  the 
fact  that  not  only  the  pieces  of  the  paper  corresponded,  but  that  portions  of 
the  words  on  the  wadding  actually  corresponded  with  the  words  on  the 
piece  found  in  the  prisoner’s  pocket ; and  the  jury  acquitted  that  man  not- 
withstanding. 

3849.  Lord 
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3549.  l^ori  Fenzmce.}  You  say  the  waiiding  of  the  pistol ; was  lliis  wadding 
wliidi  had  been  put  m the  pistol  before  it  was  fired,  or  afterwards  - 

When  found  loaded  the  charge  was  withdrawn  by  the  constabulary,  and  they 
found  that  that  was  the  wadding.  ^ ^ 

3550.  That  is  to  say,  the  ivadding  actually  remained  unfired  ofl’  in  the  pistol  t 

1 es,  and  the  corresponding  piece  was  found  in  the  prisoner’s  pocket. 

3851-  Lori  Fresidmt.']  .4nd  tlie  pistol  was  found  under  some  straw,  close  to 
whe.re  the  murder  was  committed  ? 

Close  to  tlie  prisoner’s  door ; he  was  charged  with  having  arms  in  a proclaimed 
district  I be  was  suspected  ot  having  fired  die  night  before  at  the  man  Todd 

3852^  Lord  Pearnnca]  But  that  is  not  svhat  he  was  tried  for.  as  I understand: 

iSo,  but  that  led  to  his  })lace  being  searched  for  firearms. 

district  ? President.']  lie  was  tried  for  having  arms  in  a proclaimed 

Yes  ; the  next  case  to  which  I would  ask  your  Lordships’  attention,  is  one  at 
the  same  assizes,  where  the  prosecutor  was  attacked  by  two  men,  both  of  whom 
struck  iiiin  cm  the  head  ; one  of  the  blows  produced  a fracture ; the  other  blow 
cut  him  to  the  bone,  prodiicing  what  is  called  grievous  bodily  harm.  The  t«o 
men  wcu-e  on  trial ; the  evidence  was  perfectly  clear  against ‘'them.  The  iurv 
Irom  aieir  questions  appeared  Ui  show  that  they^^erc  making  a difficulty  as 
]o  uhich  blow  produced  the  fracture,  and  which  the  other  wound.  Jiido-e 
hitzgeralcl,  who  tried  ihe  case,  told  them  it  was  perfectly  immaterial,  that  each 
man  was  gunty,  no  matter  wliicb  blow  producer!  wound,  the  one  or  the  other 
lie  saw  the  hesitation  continuing,  am!  to  get  rid  of  all  difficulty,  he  said  “ Now 
gentlemen  give  me  a verdict  for  a common  assault  in  the  case  • tliere  can  be  no 
difficulty  about  that.  ibey  went  into  their  room,  and  in  about  10  minutes 
came  out  with  a verdict  of  acquittal.  The  next  case  I come  to  is  at  Clonmel 
in  the  spring  of  1880.  Tins  is  a case  vviiere  two  Ryans,  father  and 

of  , Yr  were  all  tenants 

of  a Ml  Lyster  for  a bit  ot  cut  away  bog  or  moor  land;  there  was  some 

dispute  between  them  about  it,  and  on  the  particular  Sunday  they  had 

been  at  mass  together  at  a neighbouring  chapel.  They  lived  close  together 
Ibeir  way  Lome  led  along  the  same  road.  They  travelled  from  the  clianel 
and  turned  up  to  their  house  in  company  with  some  20  people  comino^ 

fioni  mass.  Die  two  Ryans  turned  U|>  a l>ye-road  to  their  house,  and 

immediately  after  the_  murdered  man  turned  up  the  same  road  after  them 
1 h r \ byo-road,  when  the  20  people  from  whom  they  had 

liaitec  on  the  public  road,  heard  screams  and  cries  of  murder,  and  “ For  God’s 
spee  tioii  t muvdvr  me,”  and  that  sort  of  thmg.  They  rushed  back,  turned  up 
the  lane,  and  found  the  young  man  stabbed  to  death  in  the  Jane  and  saw  the 

evidiJlo”'"  “cq“>«ed  the  prisoner.  The 

evidence  was  wholly  uncontradicted.  ^ 

3S54.  Did  these  ]ieopic  who  saw  it  come  forward  and  give  evidence? 

I think  about  15  w’ere  examined. 

3855.  And  gave  evidence  that  they  saw  this  r 

*ey  parted  company  with  the  parties  just  a 
minute  brfore  on  the  higii  road,  tlie  accused  turned  no  this  bye-way,  and 
the  murdered  man  followtd  tliem  immediately  afterwards.  Just  after  this 
they  heaip  criK  in  tlie  Lane,  turned  back,  went  up  the  lane  and  found  Ijim 
ijing  dead  in  the  lane,  and  the  others  running  away. 

38^6.  Lord  Penzance.']  They  had  been  walking  in  the  road,  I think,  with  tile 
two  Ryans  ? 

The  Ryans  and  some  20  other  persons  with  the  accused. 

3857.  They  were  walking  together  in  a borly? 

,ri  ftbout  15  of  them  on  the  trial  to  get  rid  of  anv  difiicultv 

Xlie  result  was  rather  extraordinary  ; the  two  Ryans  were  discharged  from  the 
dock  at  Clonmel  in  the  evening  ; and  immediately  on  their  discharge  the  whole 
mob  I’ose  up  and  tried  to  get  at  them  to  drown  them.  I saw  the  mob  trying  to 
get  at  them.  A large  number  of  constabulary  and  the  Roman  Catholic 
them;  and  if  it  had  not  been  for  their  interference  they 
3f3  w-ould 
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would  have  been  torn  to  pieces.  Fortunately  for  the  jury,  they  escaped  aud  got 
away  while  this  was  going  on,  or  the  people  would  iiave  lynched  tliecn. 

' Lord  Privy  Seal.l  How  do  you  explain  the  acquittal  ? 

I cinnot  explain  it,  except  in  this  way,  that  one  of  the  jurors  said  afterwards 
if  they  bad  had  the  slightest  notion  what  the  popular  feeling  was  on  the  subject, 
they  would  have  found  a different  verdict.  I am  only  giving  you  these  as 
specimens  ; for  nearly  the  whole  assizes  show  really  the  same  sort  of  thing.  The 
next  case  I come  to  is  the  Queen  against  Stephen  Butler  and  10  others.  That 
was  tried  at  Nenagh  Spring  Assizes,  1881  ; and  that  is  an  extraordinary  case. 
A man  named  Long  held  a farm  from  Major  Armstrong,  at  Fariiay  Castle;  he 
was  tenant  from  year  to  year;  he  had  no  lease,  and  his  rent  was  100  f. 
a year.  In  July  1851  he  owed  231 1.  rent  j he  was  not  able  to  pay  ; he  had 
another  small  farm  elsewhere  ; aud  an  anangement  was  come  to  wiih  Major 
Armstrong  that  the  major  would  forgive  him  the  231  1.,  and  in  addition  would 
allow  him  to  take  away  the  full  years  crop  that  was  growing  on  the  land  that 
year  if  he  would  go.  That  arrangement  was  carried  out.  Long  took  away  the 
crops,  and  he  did  go  away  the  following  October,  after  he  had  severed  and  got 
the  crops  together;  he  went  to  reside  10  miles  off,  at  another  farm.  Major 
Armstrong  threw  that  farm  into  his  demesne  ; it  adjoined  the  demesne,  so  he 
broke  down  the  fence  and  let  it  in,  and  it  remained  in  the  undisturbed  posses- 
sion of  the  major  and  his  family  until  the  1st  of  January  last.  Long  is  dead 
now.  On  the  1st  of  January  last,  a printed  notice  was  posted  up  in  tlie  district, 
which  purported  to  be  a resolution  passed  by  ihe  " Holy  Cross  branch  of  the 
Land  League,  Stephen  Butler,  Esq.,  being  in  the  chair.”  They  cautioned  any 
person  against  taking  the  grass  of  those  lands  or  having  anytiiing  to  say  to  them; 
because  Miss  Long,  the  daughter,  wanted  to  get  back  into  her  father’s  farm. 

3859.  ChairmunJ]  Thirty  years  having  intervened  ? 

Thirty  years  having  intervened  without  the  slightest  interference  of  any  sort. 
The  man  was  forgiven  his  231  I,  and  he  got  all  the  crops  of  the  farm  on  condi- 
tion of  his  going  away.  But  now,  her  father  having  been  dead  many  \ears, 
Miss  Long  wanted  to  get  into  the  farm,  and  this  notiee  was  posted  on  the  1st  of 
January.  Next  day  this  “Stephen  Butler,  Esq.,”  who  is  only  a common 
farmer,  assembled  with  over  a thousand  people,  and  with  horsemeii,  and  bands 
and  banners,  i)crambulated  the  boundaries  of  ihe  whole  farm,  yelling  and  .shout- 
ing and  terrifying  the  neiglibourhood.  Then  they  went  down  to  Famey  Castle, 
yelling  and  shouting  in  the  same  way,  but  the  police  had  got  there  before  them. 
They  were  indicted  for  unlawfully  assembling.  The  facts  were  proved,  and  not 
in  any  way  contradicted;  hut  the  jury  disagreed.  That  was  at  the  spring 
assizes  at  Nenagh.  The  case  came  on  for  trial  at  the  lust  assizes  at  Nenagh. 

3860.  Lord  Pp.rzance.']  What  was  the  evidence  of  tliose  persons  being  there  ? 

Si.x  policemen  were  there,  and  saw  them,  and  proved  the  whole  thing;  as 

did  also  the  Misses  Armstrong,  who  were  in  the  house. 

3861.  And  did  they  identify  these  people  r 

Everyone  of  the  people  was  identified  by  six  or  seven  people.  The  only 
defence  attempted  was  this  : that  it  was  a harmless  bit  of  amusement  and 
peiambulaiing  by  those  men.  At  the  last  assizes  it  ouglit  to  have  been  tried 
again  at  Nenagh,  but  we  found  the  jury  panel  so  bad  that  it  was  utterly  useless  to 
attempt  to  try  it ; and  an  application  was  made  to  the  presiding  judge  for 
posiponemont  on  the  ground  of  a witness’s  absence,  and  it  was  post- 
poned, notwithstanding  the  very  strong  resistance  by  the  prisoner’s  counsed,  who 
wanted  to  have  it  tried.  The  reason  for  desiring  the  postponement  was  this : we 
hoped  that  there  would  be  a winter  assizes,  and  that  the  AttorneyGeneral  would 
have  tl'.e  power  of  sending  it  to  the  winter  assizes ; and  that  is  wiiat  the  parties 
wanted  to  avoid,  and  therefore  resisted.  They  did  not  want  to  go  to  a different 
county. 

3862.  Lord  President.']  Where  would  the  winter  assizes  be  lield  at  which  they 
would  probably  be  tried  ? 

I That  I cannot  tell ; they  have  been  twice  held  in  Kilkenny,  the  adjoining 
countv,  and  twice  in  Waterford,  aud  they  will  probably  be  in  Wicklow. 

3863.  Lord 
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3863.  Lord  Inchiquhi.]  Was  tills  at  Clonmel? 

No,  this  was  at  Nenaglj.  Now  we  come  to  anotiier  bad  case  of  a man  named 
Grogan.  This  we  did  not  try;  we  were  afraid  to  try  it,  which  I think  is  rather 
a worse  feature  than  if  we  had  tried  and  failed.  About  20  years  ago  his 
landlord  recovered  possession  of  a farm  and  let  it  to  a man  named  Quirk,  and 
Quirk  was  m possession  undisturbed  for  over  17  years,  when  on  the  20th  of  last 
December  lie  found  his  house  brtiken  into  by  a party  of  armed  men,  who  diag^ed 
him  out  of  bed,  beat  hiin,  and  swore  him  to  give  up  the  farm  to  the  man  vvho 

had  been  ejected  out  of  it  20  years  before ; that  man  being  one  of  the  party. 

1 he  next  day  the  evicted  tenant  came,  and  in  the  middle  of  noonday  turned  olf 
Quirk’s  cattle  in  pursuance  of  the  directions  given  the  night  before  that  he  wa,s 
to  liave  the  farm.  We  thought  it  a very  bad  case,  but  we  were  afraid  to  try  it 
and  endeavoured  to  get  it  postponed,  and  it  is  postponed.  W^e  were  certain  there 
would  be  an  acquittal. 

3864.  Loid  Penzance.']  That  stands  also  for  trial  at  the  winter  assizes  ? 

Yes.  As  to  the  matter  I heard  mentioned  by  a gentleman  who  had  been 

examined  here  as  to  the  indifference  of  jurors  to  evidence  and  to  the  judge's 

charge,  it  has  been  getting  more  marked  every  day  ; they  do  not  pay  "the 
slightest  attention  to  either  the  evidence  or  the  charge.  ' And  in  the  case 
against  Pat  Kennedy,  which  was  tried  at  the  last  Clonmel  spring  assizes,  Baron 
Dowse,  in  charging  the  jury,  said,  ” Gentlemen,  you  ought  for  decency’s  sake  to 
listen  to  me,  although  1 know  you  will  not  pay  the  slightest  attention  to  what  I 
say.”  We  now  come  to  the  summer  assizes  of  the  present  year  at  Nenagh ; 
there  were  30  cases  for  trial  at  these  assizes.  In  three  cases'eonvietions  ivere 
obtained ; they  were  for  larcenies  and  paltry  cases,  in  which  there  was  no 
question.  In  four  cases  the  accused  submitted,  and  were  allowed  to  stand  out 
for  judgment;  in  four  the  jury  acquitted  ; and  in  two  they  disagreed  on  the 
clearest  evidence,  and  the  Crown  counsel,  with  the  assent  of  the  judge,  who  saw 
what  was  passing  around  him,  adjourned  all  the  other  cases  to  try  and  get  them 
to  the  winter  assizes.  We  then  went  to  t'lonmel  summer  assizes,  which  is  the 
other  end  of  the  county,  and  there  we  had  some  verdicts,  which  were  as  bad  as 
any  I have  ever  heard.  One  case  was  tried, 'I’obin  and  Power,  for  manslaughter 
of  an  uncle  by  marriage  of  one  of  the  prisoners.  They  were  living  in  the*same 
house;  as  very  often  occurs,  disputes  arose  between  them  as  to  who  would  be 
master  of  the  place,  and  the  servant  man  and  the  accused  struck  the  poor  old 
man  heavy  lilows,  one  with  a stick,  and  the  other  with  a heavy  sweeping  brush. 
The  sweeping  brush  was  the  last  thing  he  was  struck  with;  he  fell  on  the  floor, 
and  remained  insensible  until  next  day,  when  he  died.  'The  jury  acquitted  the 
parties  upon  the  allegation  that  the  deceased  might  have  fractured  himself  bv 
the  fail. 

3Sfi5.  Lord  Privy  How  do  you  e.xplain  that  verdict? 

It  is  on  account  of  a fixed  determination  not  to  carry  out  the  law  ; that  is 
the  basis  of  the  whole  thing.  At  those  assizes  16/  names  W'ere  returned  upon 
the  jury  panel.  I went  through  the  names  most  carefully,  and  I have  a very 
intimate  knowledge  of  the  county,  and  had  the  county  inspector  of  constabulary 
to  asf-ist  me  ; and  we  came  10  the  conclusion  that  there  were  12  names  on  the 
panel  who  would  try  a case  fairly,  and  give  fair  weight  to  the  evidence.  'J'hat 
is  12  oat  of  167,  the  county  inspector  would  only  make  11  ; and  as  to  the  rest 
we  w'ere  thoroughly  satisfied  there  was  not  a man  on  the  panel  but  would  acquit 
under  any  circumstances,  no  matter  what  the  evidence  was. 

3866.  That  last  case  lhat  you  mentioned  had  nothing  whatever  of  an  agrarian 
character  about  it,  I understand  ? 

It  had  ; it  was  a fight  about  land,  as  to  v hich  should  be  the  owner  or  master 
ot  the  farm  ; the  old  man  was  the  uncle  of  the  accused,  i believe;  the  accused 
was  a young  active  man,  standing  well  with  the  country  fellows,  and  that  sort  of 
thing. 

3867.  It  was  not  a case  between  landlord  and  tenant? 

No  ; I am  coming  now  to  cases  of  the  kind. 

(117.)  3 F 4 3868.  Chairman.] 
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,868.  CMniifl..,]  When  you  n,i.de  this  examination  of 
arrived  at  the  conclusion  that  12  men  only  were  fit  to  be  trusted  with  the  tiial 
of  a case  upon  wiiat  grounds  did  you  arrive  at  that  conclusion  : 

From  my  knowledge  of  the  parties  who  were  on  it ; I found  all  the  res.  were 
land  leaguers. 

3869.  You  had  reason  to  believe  that  tiiey  were  connected  with  an  agrarian 

Ccwtahdy?  ' Now  I am  coming  to  two  cases  which  I think  will  show  you, 
bevond  all  doubt,  that  it  is  thoroughly  useless  to  expect  a convictron  m this 
coiiutv  The  first  I will  ask  your  attention  to,  is  what  is  called  the  K-ilross  not. 

In  thi  case  two  bailiffs  were  serving  law  papers  in  the  neighbourhood  of  the 
Kilross  Constabulary  Barrack.  They  found  that  the  country  people  were 
assembling,  and  they  fled  to  the  Kilross  Barrack,  where  they  took  reluge  at 
about  12  i’clock  at  noon.  There  were  then  but  four  constables  m the  barrack, 
and  the  man  in  charge  very  pro|rerly  despatched  <me  of  them  ior  assiaance  to 
the  town  of  Tipperary,  which  was  some  six  miles  off.  fhe  irian  got  to  Tip)  erary 
safeW  and  a constable  and  five  men  were  sent  out  to  relieve  the  P^ce.,  1 sitould 
lell  YOU  that  the  crowd  followed  the  bailiffs  to  the  barrack.  Ihey  assembled 
roui'icl  it,  and  begun  to  demand  the  bailiffs  to  be  given  up  to  them.  They 
were  not  given  up,  and  the  crowd  got  more  violent;  shouting  and 
and  ihrowino-  stones  at  the  barrack,  and  endeavouring  to  break  into  it,  but 
they  did  not  succeed.  At  about  six  o’clock  in  the  evening  relief  came 
to  the  barrack  in  the  shape  of  ihe  constable  and  hve  men  from  lipperary. 
When  those  constables  were  seen  approaching  the  barrack  the  mob  turned  then- 
attention  from  tbo  barrack.  They  ran  to  meet  the  rel.evmg  party  and  met 
them  with  a shower  of  stones,  cutting  one  ot  the  constabU-s  very  badly  m the 
head  and  injuring  some  of  the  others.  However  the  constables  got  into  the 
barrack;  after  they  were  a short  time  in  it,  the  stone-throwmg  cominenced 
acain.and  t!ie  constables  determined  to  disperse  the  mob,  and  sallied  out  to 
charo-e  them,  but  were  driven  back  by  another  shower  of  stones,  one  of  ibem 
having  two  teeth  knocked  out.  They  remained  inside  and  the  crowd  outside 
continued  yelling,  shouting,  and  throwing  stones  ; they  killed  a dog  in  the  neiga- 
bourhooch'andtiedacord  round  its  neck,  ana  't  np  and  do^^^ 

the  barrack  to  show  what  they  would  do  with  those  inside.  Mr.  M Carthy,  the 
resident  magistrate,  and  Mr.  Lopdell,  sub-inspector  of  constabularyy  got  uneasy, 
not.  havino-  beard  from  the  relieving  party,  and  they  turned  out  a body  of  military 
coiisistinJofSO  men,  and  pmcecdi  d lo  the  place,  atnl  arrived  there  somewhat 
alter  one  o’clock  at  nieht.  When  they  were  approaching  tne  barrack,  they  saw  a 
den»e  mass  of  people  around  it.  They  divided  the  military  into  parties,  put  them 
on  the  grass,  so  that  thev  might  be  able  to  approach  without  being  heard,  made 
a rush  and  22  of  the  fellows  were  taken  prisoners  ; and  shortly  alter  20  others 
wore  identified  and  summoned.  The  wlnde  party  were  returned  for  trial ; they 
were  all  identified  by  from  five  to  sis  const.ibles  as  having  been  at  the  place 
from  12  o’clock  in  the  morning,  and  at  different  intervals  from  one,  two,  three, 
four  five,  and  six  o’clock,  and  caught  in  the  act  at  night  by  the  military. 
They  were  put  upon  their  trial,  but  the  jury  would  not  agree;  there  was  not  a 
shadow  of  defence  made,  and  yet  the  jury  would  not  convict,  ihat  was  bad, 
but  the  next  case,  if  possible,  was  worse.  There  was  a large  party  of  constabii- 
larv  nroteCino'  a process-server  ; they  were  attacked  by  a very  iavge  moh  , ttiey 
drew  up  in  militarv  array  on  the  top  of  a hill  with  bayonets  fixed,  arO  so  on 
nntil  a relieving  fra-ce,  I.eaded  by  the  Honourable  Martin  .Joseph  French,  one  of 
the  resident  niaoistrat.es,  came  to  their  relief,  and  drove  away  the  mob.  They 
were  stoned  i they  knew  the  parties  attacking  them  ; they  were  all  from  the 
same  neighbourhood.  We  had  a party  of  them  on  trial.  livery  man  of 
them  was  identified  as  having  taken  an  active  part  not  only 
in  the  mob  I but  no  man  was  put  on  trial  except  he  liad  committee,  some 
overt  act.  such  as  tlirowiiig  stones,  ot  cndeavoaring  to  "Test  a rifle  Irom  the 
constabulary,  or  soiiietlriiig  of  that  kind.  They  were  all  identified,  each  by 
several  persons,  liut  the  jury  aequitted.  We  gave  up  trying  any  more  of  the  cases, 
and  we  applied  to  the  presiding  judge,  Baron  Deasy,  who  is  a very  mild  coiistitu- 
tional  judge,  to  postpone  them;  he  said  he  could  notshut  his  eyes  to  what  was  passing 
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round  him,  und  would  adjourn  the  rest  of  the  cases,  and  he  did  adjourn  them. 
That  is  what  we  have  come  to  in  that  county.  That  brings  the  cases  down  to 
the  last  few  days. 

3870.  I observe  that  when  you  were  examined  before  the  House  of  Commons’ 
Committee  some  years  ago,  you  drew  their  attention  to  a number  of,  I will  not 
say  equally  scandalous  miscarriage  of  justice,  but  still  some  very  scandalous 
cases  which  had  occurred  previously  to  18/5  ? 

Yes. 

3871.  And  you  have  continued  that  catalogue  up  to  the  present  time  ? 

1 have. 

3872.  It  would,  therefore,  appear  that  in  the  district  with  which  you  are  most 
familiar  this  misconduct  on  the  part  of  juries  is  not  to  be  explained  by  any 
accidental  or  temporary  circumstances  ? 

Certainly  not ; it  is  a deliberate  determination  on  the  part  of  juries  to  resist 
and  frustrate  the  law. 

3873.  Do  you  regard  that  as  being  a determination  to  resist  the  law  generally, 
or  only  a particular  part  of  the  law  r 

To  resist  all  laws  generally,  with  the  exception  of  laws  relating  to  larcenies. 
It  is  a most  extraordinary  thing  that  there  is  no  difficulty  whatever  in  getting 
convictions  for  robberies  or  larcenies,  because  in  Tipperary  those  offences  have 
always  been  regarded  as  disgraceful.  That  is  what  they  say  amongst  them- 
selves. If  you  ci'oss-exainine  a man,  and  ask  him,  “ Were  you  not  convicted  r” 
He  will  say,  “ Yes,  I was  ; but  thank  God  it  was  not  for  anything  disgraceful.” 

3874.  But  the  crimes  which  are  considered  not  disgraceful  are  not  merely 
crimes  committed  by  members  of  the  class  who  occupy  land  against  persons 
more  or  less  connected  with  the  ownership  of  land  ; some  of  these  cases  which 
you  have  described  are  disputes  between  the  different  members  of  the  same 
family,  I understand  ? 

They  are ; the  feeling  is  not  at  all  confined  to  offences  against  landlords ; 
any  offence  against  the  person,  or  any  violence,  is  regarded  in  the.  same  light,  as 
not  being  a crime. 

3875.  Wliether  the  violence  is  or  is  not  connected  with  a land  dispute: 

j think  it  is  a matter  of  great  indifference  ; it  is  no  doubt  rather  intensified 
if  it  is  connected  with  land  ; but  the  prospect  of  getting  a conviction  is  nearly 
as  remote,  whether  it  is  or  is  not  connected  with  land.  For  instance,  dealing 
with  the  ordinary  assaults  between  the  humblest  classes,  where  there  is  no  dis- 
turbing element,  in  the  shape  of  land  or  anything  of  the  kind,  but  merely  their 
own  feuds,  it  is  almost  impossible  to  get  a conviction,  no  matter  bow  bad 
the  assault  may  be.  I have  known  the  case  of  a man  who  was  proved  to  have 
had  eight  wounds  in  tlie  head  and  his  life  endangered  for  a considerable  time ; 
and  the  very  utmost  that  could  be  got  was  a verdict  for  a common  assault. 

387C.  Would  it  follow  then  from  wliat  you  have  said,  that  no  mere  alteration 
of  the  law,  as  between  landlord  and  tenant,  would  lead  to  a different  line  of  con- 
duct on  the  part  of  the  jurors  in  those  cases  ? 

I am  satisfied  that  the  jurors  of  Tipperary  are  so  demoralised  that  any  altera- 
tion of  that  kind  would  have  no  appreciable  effect.  I look  upon  them  as 
thoroughly  demoralised. 

3877.  Are  we  to  understand  that  in  Tipperary  there  is  a very  extensive  Land 
League  organisation  ? 

Very  extensive.  As  evidence  of  it  I may  say  that  out  of  a jury  panel  of  16“ 
I do  not  tiiink  there  were  20  men  who  were  not  members  of  the  League. 

3878.  Known  to  be  members  of  the  Land  League  ? 

Known  to  be  members  of  the  Laud  League. 

3879.  Earl  of  Derby And  do  you  think  they  were  all  voluntarily  so  ; because 
it  is  supposed  many  become  so  by  intimidation  ? 

I believe  a few  people  have  become  members  through  intimidation,  with  a 
(117.)  3G  view 
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•view  of  pa'ving  tiiemselves  from  annoyance  and  their  property  from  injury  ; but 
the  great  majority  have  become  so  voluntarily. 

3880.  Chairman.']  May  -we  take  it  that  you  had  grounds  I'or  complaining  of 
the  conduct  of  the  jurors  prior  to  the  appearance  of  this  agitation  ; but  that 
since  its  appearance  your  ground-i  for  complaint  have  become  much  more  exten- 
sive r 

That  is  so  from  the  change  in  the  jury  laws  down  to  the  present  time.  I have 
had  the  strongest  grounds  of  complaint,  but  those  grounds  have  been  increased 
enormously  within  the  last  two  years,  and  I look  upon  the  fact  of  the  judges  of 
assize  going  down  to  hold  trials  as  the  greatest  mockery  and  farce ; and  -worse 
than  that ; it  is  an  expensive  proceeding,  and  it  is  only  educating  the  criminal 
classes  into  the  Isiiowledge  that  whatever  crime  they  commit  they  can  do  so 
\\  itli  impunity.  They  see  these  things  occurring  every  day,  and  are  quite 
sharp  enough  to  understand  it,  and  do  understand  it. 

3881.  Do  V‘  u consider  that,  on  the  contrary,  if  those  classes  once  become 
persuaded  that  the  commission  of  crimes  of  this  sort  would  he  followed  with 
immediate  retrilmtion,  that  would  have  a deterrent  .effect  ? 

I think  it  would  have  a great  effect ; but  it  will  take  a long  time  before  the 
law  can  be  got  into  proper  order. 

3882.  You  have  stated  that  in  some  of  the  eases  you  have  mentioned  a new 
trial  is  about  to  take  place  in  a different  venue  ? 

I have. 

3.''83.  Do  you  think  it  is  in  that  direction  that  «e  must  look  for  a remedy  for 
the  state  of  things  wliicli  you  have  described? 

I have  endeavoured  to  think  the  matter  over  as  well  as  1 could,  and  1 see  no 
other  course  wliicli  I could  recommend.  As  to  abolishing  trial  by  jury,  I look, 
upon  that  as  out  of  the  question,  unless  in  the  most  extreme  case.  Until  every- 
thing else  has  failed  I do  not  think  that  tliat  would  be  tried  or  ought  to  be  tried  ; 
but  f do  think  that  increasing  rhe  qualification  of  the  jurors  very  largely,  and 
change  of  venue,  is  the  only  chance  of  remedying  the  difficulty. 

38S4.  Raising  the  qualification,  you  mean  r 

Raising  it  enormously. 

3885.  Have  you  >mv  precise  idea  as  to  the  point  to  w’hicli  you  would 
raise  it 

In  Tipperary  we  have  at  this  moment  2,660  names  on  the  jury  panel.  You 
may  call  tlicm  a standing  army.  It  is  quite  an  absurd  number;  and  I think 
ihe  qualification  in  that  county  ought  to  be  raised  to  someiihng  like  100  1. 
a year. 

3886.  For  common  jurors? 

For  common  jurors. 

38S7.  Would  that  give  you  a class  of  jurors  who  would  be  exempt  from  these 
influences  ? 

Certainly  not;  it  would  improve  the  class,  but  it  would  not  give  you  a class 
exempt  from  ihe  influences  I have  mentioned. 

388s.  Then  you  have  no  confidence  that  by  merely  raising  the  qualification 
you  would  prevent  the  miscarriage  of  justice? 

It  would  get  a better  class,  anti  I would  hope  that  in  some  time  we  might 
come  back  to  a better  state  of  affedrs.  But  at  present  I do  not  think  that  the 
mere  raising  of  the  qualification  to  any  amount  would  effect  what  we  seek. 

3889.  If  the  present  crisis  continues  in  its  acute  state,  you  do  not  think  that 
any  mere  alteration  of  the  jurv  qualification  would  prevent  a total  failure  of 
justice. 

That  is  decidedly  my  opinion.  Tiiere  was  a plan  running  through  my  mind 
which  I was  determined  to  suggest  to  your  Lordships,  whether  there  would  be 
anything  in  it  or  not.  ft  is  this,  to  go  to  some  extent  on  the  lines  of  the  winter 
assize  by  grouping  two  or  three  counties  together,  raising  the  qualification  first 

very 
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very  considerably,  and  bringing  the  jurors  from  the  different  counties.  The 
effect  of  that  would  be  to  give  a larger  field  to  select  from,  and  it  would  remove 
tlje  jurors  from  local  influences. 

3890.  Taking  vour  own  county,  for  example,  supposing  it  was  grouped  with 
one  or  two  of  the  adjoining  counties,  do  you  think  the  assize  held  in  an  adjoining 
county  would  be  beyond  the  reach  of  those  influences? 

Not  beyond  the  reacii ; but  still  it  would  be  less  subject  to  them ; because, 
according  to  what  is  occurring  in  my  mind,  the  juroi’s  would  be  brought  from 
the  three  different  counties.  Thar  nould  give  the  Crown  a body  of  men  to 
select  from,  which  would  give  a better  cliance  of  getting  a fair  class  of 
jurors. 

3891.  Some  witnesses  have  suggested  to  us  that  the  qualification  might  be 
raised  in  the  different  counties  as  high  as  was  consistent  with  keeping  on  the 
jury  list  a sufficient  number  of  names  to  form  the  necessary  number  of  jurors; 
what  is  your  view  as  to  that? 

That  was  my  view  in  1874.  I recollect  that  that  is  exactly  what  I suggested, 
that  first  of  all  the  number  of  jurors  requisite  foi'  the  county  should  be  ascer- 
tained, and  then  that  you  should  take  them  from  the  highest  qualification  that 
would  give  thafnumber. 

3892.  Do  you  attach  any  importance  to  suggestions  which  have  been  made 
with  a view  of  securing  the  presence  in  the  jury  box  of  some  members  of  the 
better  educated  and  more  intelligent  classes? 

Ves ; 1 think  it  would  be  desirable  to  have  as  many  as  possible  of  that  class  in 
the  jury  box. 

3893.  Would  you  propose  to  add  to  the  existing  qualifications  any  qualifica- 
tions of  the  kind  which  are  sometimes  spoken  of  as  fancy  qualifications- 

I do  not  think  I can  suggest  more  than  I did  in  1874  ; I do  not  tliink  more 
would  be  of  much  use. 

3894.  Is  it  the  case  that  a change  of  venue  leads  to  considerable  delay  in  the 
trial  ? 

It  does ; for  instance,  cases  that  should  have  been  tried  at  the  summer  assizes 
will  not  be  tried  till  the  winter  assizes,  in  November  or  December. 

3895.  Duriitgall  that  time  the  crime  remains  unpunished  ? 

It  does. 

3S96.  hov A Paiza7ice.]  You  have  expressed  yourself  strongly  upon  the  subject 
of  what  you  spoke  of  as  abolishing;  trial  by  jury  ; have  you  considered  whether 
it  might  be  practicable  or  not  to  suspend  trial  by  jury  in  particular  places  for  a 
particular  length  of  time,  or  is  that  equally  objectionable,  in  your  opinion  ? 

It  is  the  last  thing  I would  resort  to;  I am  sufficiently  constitutional  for 
that. 

3897.  Suppose  such  a system  were  introduced  as  was  indicated,  I see,  in  1822, 
whereby  the  sessions  were  in  particular  session  from  day  to  day,  so  long  as  a 
particular  county  was  proclaimed,  a power  was  given  to  the  Serjeant-at-law,  or 
one  of  the  Q,ueen’s  Counsel  who  was  to  jjreside  over  the  court  of  sessions,  and 
tiie  other  magistrates  who  formed  the  court,  to  exercise  all  the  jurisdiction  of 
general  gaol  delivery,  and  to  try  a number  of  offences  which  are  specified  in  the 
statute  without  a jury,  those  offences  i)cing  all  put  together  in  the  category 
under  the  general  name  of  “ idle  and  disorderly  ; ” that  system  appears  to  have 
been  applied  to  these  matters,  such  as  “ being  unduly  out  of  theii'  place  of  abode 
at  night,”  “ their  houses  being  searched  at  night,  and  they  found  to  be  absent,” 
“ administering  illegal  oaths,”  “circulating  notices  of  meetings,  calculated  to 
excite  riots,”  “ possession  of  arms  ” ; I think  these  were  the  offences,  all  of 
which  were  submitted  to  this  tribunal,  with  the  power  of  sentencing  to  seven 
years’  transportation.  Many  of  those  particular  offences  are  not,  perhaps,  appli- 
cable to  the  ])resent  day ; but  there  are  many  which  you  have  mentioned  which 
might  possibly  come  under  a similar  category  ; would  a system  of  that  sort  be 
entirely  objectionable? 

(117).  3 G 2 That 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


420 


MINUTES  OF  EVIDENCE  TAKEN  BEFORE  THE 


215^  Jw/y  1881.]  Mr.  Bolton.  [^Continued. 


That  would  be  very  strong,  and  I should  not  like  to  resort  to  it  until  I had 
tried  inilder  means  ; if  necessary  1 would  resort  to  it,  but  not  in  the  hist 
instance. 

3898.  I gather  that  the  result  of  your  opinion  is  this,  that  you  would  first 
try  the  effect  of  changing  the  venue  r 

I would. 

3899.  And  in  the  ultimate  result,  if  that  did  not  succeed,  you  would  be  pre- 
pared to  accede  to  something  of  this  kind  ? 

Certainly ; I would  give  the  Attorney  General  unlimited  power  to  change  the 
venue  on  liis  own  fiat ; at  present,  if  the  parlies  desire  to  change  the  venue,  they 
must  go  before  the  Queen’s  Bench,  make  a case  upon  affidavit;  then  there  are 
counter  affidavits,  motions,  and  things  of  that  sort,  at  a great  expense  and 
waste  of  time. 

3900.  And  it  is  not  perhaps  very  easy  upon  affidavit  to  give  sufficient  grounds, 
though  those  grounds  may  e.xist  in  reality  ? 

Precisely.  We  personally  know  every  person  in  the  neighbourhood,  and  a 
good  deal  about  them  ; but  could  not  state  that  information  on  affidavit. 

3901.  Therefore,  you  would  entrust  this  matter  to  the  Attorney  General: 

Certainly. 

3902.  Lord  Tnchiquin.']  Do  you  think  that  any  change  of  venue  or  raising 
tlie  qualification  would  really  produce  satisfactory  verdicts  at  the  present 
time : 

I think  if  it  did  not  produce  satisfactory  verdicts  it  would  improve  the  present 
state  of  affairs.  I think  change  of  venue  and  increase  of  the  rating  qualification 
of  jurors  would  in  all  probability  lead  to  tolerably  satisfactory  results. 

3903.  You  think  it  might? 

Yes.  I am  judging  to  some  extent  from  my  experience  of  the  winter  assizes; 
because  at  the  winter  assizes  that  1 attended  we  did  get  some  verdicts  of  a 
satisfactory  nature  that  we  would  not  have  got  in  tbe  county  where  the  crime 
was  committed. 

3904.  if  you  are  not  prepared  to  go  so  far  as  a commission  of  judges,  is  there 
any  other  recommendation  you  could  think  of  ? 

I would  certainly  extend  the  jurisdiction  of  magistrates  very  largely.  That 
was  mentioned  by  some  other  gentleman,  whose  views  1 was  not  aware  of  before. 
I would  also,  as  a consequence,  recommend  the  increase  of  the  number  of 
resident  magistrates,  and  take  them  either  from  the  legal  profession  or  con- 
stabulary officei's  who  had  made  that  brancii  of  the  law,  which  they  would  have 
to  administer,  a special  study,  and  passed  an  examination  in  it.  I think  they 
are  a very  meritorious  and  highly  deserving  body,  and  would  be  verv  competent 
10  act  in  that  position  if  they  would  only  apply  themselves  to  acquire  a 
little  technical  knowledge  of  tlie  law.  I would  recommend  that  to  be  tried. 

3905.  Lord  Penzance.']  Have  you  at  all  thought  what  further  offences  you 
would  confide  to  the  magistrates  besides  those  you  allude  to  now  ? 

I would  give  to  the  magistrates  jurisdiction  in  all  classes  of  cases,  with  the 
exception  of  a few’  which  I would  except-  I think  that  w’ould  be  the  shortest 
w'fiy  of  doing  it.  I would  except  ail  the  graver  crimes,  such  as  murder, 
manslaughter,  assaults  with  intent  to  endanger  life,  rape,  and  offences 
of  that  class,  which  would  not  be  very  numerous  when  you  come  to  deal 
with  them.  I would  give  magistrates  jurisdiction  in  ali  other  classes  of 
cases ; and  I think  there  is  one  class  of  case  in  wbicli,  as  soon  as  possible, 
they  should  get  jurisdiction,  that  is  in  re-entry  by  parties  evicted  by  legal 
process.  The  practice  at  present  is  this,  the  sheriff  or  sheriff’s " officer 
takes  possession  and  gives  it  to  tlie  landlord  or  bis  baliff;  the  place  is  locked 
up  ; and  that  very  night  the  party  evicted  goes  back  into  possession  and  keeps 
it.  I know  at  this  moment  a case  where  a man  re-entered  the  very  night  pos- 
session 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  IRISH  JURY  LAWS. 


421 


21st  July  1881.]  Mr.  Bolton.  [Co)iCmued. 


session  was  taken  ; he  was  sent  for  trial,  tried,  and  of  course  the  jury  acquitted 
lum.  dhere  could  not  be  evidence  got  of  sufficient  force  to  satisfV  the  jury ; 
and  lie  and  Ids  family  are  still  in  undisturbed  possession.  I know  another  case 
ol  a similiar  kind.  It  is  necessary  to  give  some  evidence  of  forcible  possession 
and  forcible  retainer.  The  man  went  back  into  possession,  and  evidence  was 
given  ol  the  house  having  been  barred  and  locked  up  for  protection.  One  of 
the  jurors  asked  whether  there  was  not  a great  storm  and  some  <>f  the  windows 
might  not  have  beeii  blown  in,  and  might  not  the  man  have  got  in  in  that  way. 
The  witness  said  it  was  quite  possible,  and  the  jury  acquitted  the  man  ; and  in  a 
case  of  that  kind  the  same  process  of  ejectment  has  to  be  gone  through  again. 

39ut).  So  you  tl.ink  that  a magistrate  ought  to  have  jurisdiction  to  deal  with 
the  matter  at  once  r 

Particularly  so  ; because  in  that  case  a court  of  competent  jurisdiction  has 
settled  the  right  of  the  parties,  and  the  proper  officer,  the  sheiiff,  has  carried 
out  the  decx*ee.  There  can  be  no  grounds  for  not  giving  this  jurisdiction. 

3907.  Lord  Presideni.]  You  said  something  about  the  resident  magistrates. 
In  Tipperary  are  there  many  proprietors  who  are  magistrates  who  reside  upon 
their  estates  r 

In  speaking  of  resident  magistrates,  I meant  what  are  commonlv  called 
stipendiaries. 

3908.  I understand  that  ? 

'i’liere  are  a great  number  residing  on  their  estates ; a very  large  number. 

3909.  Does  their  administration  of  justice  give  satisfaction  in  itself? 

I think  their  administration  of  justice  is  as  pure  as  could  well  be  hoped  for, 
and  is  so  known  by  the  people  and  so  understood.  Of  course  afellow  brought 
up  and  sent  to  gaol  is  not  satisfied  ; but  the  public  at  large  are. 

3910.  ^ou  are  speaking  of  tlie  administration  of  justice  by  the  local  magis- 
trates ? 

The  local  magistrates. 

3911.  You  do  not  think  it  necessary  to  resort  more  to  resident  magistrates,  or 
stipendiary  magistrates  ? 

I would  resort  to  them  to  a certain  extent  if  the  jurisdiction  of  the  local 
.magistrates  was  increased,  and  1 would  do  so  for  the  purpose  of  relieiing  the 
local  magistrates  from  any  odium  or  blame. 

3912.  Then  the  odium  or  blame  does  have  some  influence  on  the  local  magis- 
trates, does  it  ? 

! am  afraid  it  might,  if  you  increase  their  jurisdiction  largely  ; and  I '.vould 
like  to  associate  with  them  men  who  had  some  legal  knowledge  to  guide 
them. 

3913.  Do  you  think  it  would  be  possible  to  get  resident  magistrates  now,  who 
are  barristers,  at  the  present  salaries  ? 

I think  not.  I think  there  should  be  some  increase  in  the  salaries. 

3914.  Have  you  ever  known  any  local  magi.strates  influenced  or  pressed  by 
the  people  ? 

No;  as  far  as  I know  the  local  magistrates,  they  aie  thoroughly  above  any- 
thing  of  the  kind. 

39 1 5.  Can  you  point  to  any  particular  reason  w’hy  these  Tipperarv  jurors  are 
so  affected  ? 

It  is  the  fashion  of  the  county  ; that  is  the  only  reason  I can  give  for  it. 

3916.  Is  it  due  to  the  e.xistence  of  a revolutionary  or  Fenian  feeling  ? 

I am  afraid  there  is  a great  deal  of  that  under  the  surface  in  Tipperary. 

3917.  And  that  it  is  made  use  of  in  all  cases  connected  with  the  land  ? 

Yes,  I am  afraid  it  is. 

3918.  You  gave  us  some  remarkable  cases  wliere  juries  had  broken  down  ; 
are  those  excepiional  cases;  at  1875  you  begin  ? 

Yes. 

fll7.)  3°3  3919.  That 
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3919.  That  was  a quiet  time  then,  was  it  nor,  and  there  was  nothing  excep- 
tional in  the  state  of  the  count r\  ? 

There  was  nothing  exceptional.  I did  nut  think  the  Committee  would  go 
through  a long  list  ol' cases  ; the  result  of  every  assizes  is  very  much  the  same, 
and  I selected  those  as  typical  cases.  'I'his  break  down  commenced  immediately 
after  the  present  Jury  Act.  I only  commenced  with  these  cases  in  1875,  because 
I had  brought  down  the  others  in  my  former  evidence  to  that  time. 

3920.  Tlien-  were  cases  of  the  same  kind  before  that  time  in  w’hich  j uries 
convicted,  were  there  not  ? 

Yes,  some. 

392 1 . But  very  few  ? 

But  very  few. 

3922.  Before  the  change  in  the  jury  law’s  Tipperary  was  always  a difficult 
county  in  which  to  carry  out  the  law,  was  it  not? 

It  Wits  exceedingly  difficult  to  get  evidence  in  it ; but,  before  the  jury  laws, 
there  was  no  difficulty  in  getting  juries  to  convict,  when  proper  evidence  could 
be  obtained. 

3923.  Is  there  any  difficulty  in  getting  evidence  now  r 

There  is  great  difficulty. 

3024.  A great  many  cases  break  down  from  want  of  evidence,  you  mean  ? 

A* vast  number.  In  speaking  of  cases  in  which  juries  broke  down;  I only 
speak  of  those  where  there  was  ample  evidence;  but  there  are  a great  number  of 
other  cases  that  never  come  before  the  juries,  owing  to  the  want  of  evidence. 

3925.  Lord  Inchiquin.']  Are  the  witnesses  intimidated  r 

Very  (;ften. 

3926.  Lord  President.']  There  has  always  been  a practice,  in  certain  cases,  of 
having  the  witnesses  up  to  Dublin,  in  order  that  they  might  be  removed  from 
improper  influences,  has  there  not? 

Yes  ; but  that  can  only  be  done  where  the  witness  consents  to  go  volun- 
tarily. 

3926. *  It  used  to  be  frequently  the  case,  did  it  not? 

It  used  to  be  frequently  the  case,  because  from  the  moment  that  the  witness 
gave  the  information,  the  witness  felt  that  he  or  she  was  a marked  person,  and 
was  looked  upon  as  degraded,  and  not  to  be  associated  with,  and  so  the  wit- 
nesses generally  consented  to  be  taken  charge  of  by  the  constabulary. 

3927.  Lord  Privy  Seal.]  I suppose,  under  the  former  jury  law,  and  before 
1871,  there  must  have  been  many  of  the  lai-ger  farmers  on  the  jury  list  of  the 
same  class  who  would  come  in  under  your  pro))osed  rating  qualification  ? 

A few,  but  not  many. 

3928.  Not  many,  do  you  think? 

No  ; there  were  more  of  the  educated  and  gentry  class. 

3929.  I presume  that  the  wliole  of  those  on  the  list  did  not  belong  to  the 
class  of  the  gentry  ? 

Almost  all  ; the  great  majority.  They  were  all  freeholders,  or  persons  having 
qualifications  of  that  kind. 

3030.  But  tlie  freehold  may  have  been  a very  trifling  qualification  in  reality  ; 
of  40i'.  freehold  - 

No;  they  should  liave  had  10 1.  freehold,  at  all  events:  that  was  the  very 
lowest  qualification. 

3931 . I tliouglit  it  was  any  freehold  : 

No,  not  under  10  L 

3932.  Do  you  say  that  there  were  very  few  of  the  tenant  farmer  class  on  the 
old  iui’v  list  ? 

I do’. 

3933.  I suppose 
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3933.  I suppose  there  is  a very  large  body  of  gentry  in  Tipperary? 

Tliere  is  a very  large  body  of  small  gentry,  having  an  income  of  500^.  or 
600^.  a year. 

3034.  All  owners  of  land  ? 

All  Dwners  of  land,  residing  on  their  own  property.  There  is  a large  number 
of  that  class  in  t!ie  county.  1 may  tell  your  Lordships  that  the  jurors  of 
Tipperary,  previous  to  the  change,  were  looked  upon  by  the  judges  as  gentlemen 
of  iliu  highest,  the  most  intelligent,  and  the  best  class  of  jurors  in  h'eland.  I have 
heard  judges  say,  they  could  scarcely  descriminate  between  the  Tipperary  jurors 
and  the  Belfast  merchants,  as  a tribunal  to  try  any  important  case. 

393.V  I suppose  you  have  a large  special  jury  list  in  Tipperary  ? 

I think  there  are  375. 

3936.  Do  you  think  there  would  be  jurors  enough  on  that  list  to  perform  the 
ordinary  duties  of  petty  juries  ? 

There  would  not  be  enough  for  the  assizes  and  quarter  sessions.  There  are 
15  or  16  sessions  in  the  year. 

3937.  Lord  lnchi(juinP\  There  might  be  enough  to  try  agrarian  cases? 

Yes. 

3938.  Lord  Privy  Seal.']  I suppose  in  addition  to  that  there  would  be  an 
ample  number  to  supjdy  a certain  proportion  of  jurors  upon  the  petty  juries, 
supposing  such  a change  in  the  law  were  to  be  made? 

Tiiere  would,  certainly. 

3939.  Have  you  ever  thought  of  that  idea  ? 

Of  having  special  jurors  only,  do  you  mean? 

3940.  No,  I do  not  say  that;  I mean  a provision  something  like  what  exists 
under  the  laws  of  Scotland,  of  requiring  the  presence  of  a certain  proportion  of 
jurors  from  the  sj;ecial  jury  list  upon  the  petr.y  jury  ? 

No,  I have  not  considered  that. 

3941 . The  reason  given  for  it  is,  that  it  would  make  the  jtresence  of  a certain 
number  of  men  of  a superior  class  necessary  and  invariable  upon  the  petty 
jury  ; would  you  attach  any  importance  to  that  ? 

That  is  very  desirable,  but  you  must  get  rid  of  the  low  cla-^s  that  is  on  the 
jury  panel  at  present.  They  go  to  the  sessions  and  to  the  assizes  with  their 
minds  made  up  to  go  into  the  jury  box  and  acquit,  not  caring  one  farthing 
for  the  evidence.  And  that  is  one  of  the  reasons  why  the  better  class  of  jurors 
are  unwilling  to  servo  with  them,  and,  in  fact,  make  every  exertion  to  avoid 
serving  with  them.  They  say,  “We  will  be  locked  up  vvitii  these  men,  and  they 
Avill  not  reason  with  us ; they  will  not  discuss  the  case  in  the  jurv  box. 

3942.  You  say  that  the  number  of  jurors  created  bv  the  present  qualification 
is  quite  unnecessary? 

It  is  absurdly  large. 

3943.  It  is  quite  beyond  the  requirements  of  the  case  you  mean? 

It  is  not  only  beyond  the  requirements  of  the  case,  but  it  frequently  defeats 
one  of  the  objects,  as  I understand,  of  the  Bill.  One  of  the  objects  of  the  last 
Act,  as  I understand  it,  was  to  train  up  those  men  to  take  part  in  the  adminis- 
tration of  the  laws.  The  result  of  having  such  a number  as  this  is,  that  a man 
is  only  summoned  once  in  tliree  or  four  years  to  attend,  and  when  he  comes  ro 
the  assizes  he  is  of  such  a class  that  he  is  not  allowed  to  serve  ; he  is  therefore 
put  by,  and  then  lie  is  not  summoned  for  three  or  four  years  more,  and  therefore 
gets  no  opportunity  of  learning,  even  if  he  would  learn. 

3944.  Have  you  anything  to  say  as  to  the  suggestion  made  by  many  witnesses 
here,  that  a grand  jury  at  quarter  sessions  might  be  dispensed  with  ? 

That  is  a view  I Imve  entertained  a very  strong  notion  upon  for  the  last  20 
years  and  more.  I think  they  ought  to  he  dispensed  with ; and  1 have  been  con- 
firmed in  that  by  others,  and  amongst  them  tlie  late  Sir  John  Howley.  He  was  the 
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late  Chuirraan  of  Tipperary,  and  occupied  that  position  for  a great  many  years, 
and  was  an  exceedingly  good  criminal  judge.  1 think  it  is  the  greatest  possible 
mistake  to  continue  the  grand  jury,  for  the  reason  that  you  take  23  of  the  most 
intelligent  jurors  out  of  the  district,  and  put  them  in  a room  to  do  an  act 
which  is  not  of  the  slightest  importance  to  either  the  Crown  or  the  prisoner.  As 
Sessional  Crown  Solicitor,  which  I was  for  16  years,  1 do  not  think  that  in  that 
time  there  were  six  bills  ignored  by  the  grand  jury. 

3945-  Then  you  think  that  the  existence  of  the  grand  jury  is  unnecessary  for 
the  fair  protection  of  the  interests  of  the  accused  party  ■ 

Perfectly.  I would  not  be  disposed  to  abolish  the  grand  jury  at  the  assizes, 
because  some  time  or  other  great  Constitutional  questions  may  arise  between 
the  Crown  and  the  subject.  Speaking  of  the  old  institution,  I would  not  be 
disposed  to  abolish  it,  except  at  quarter  sessions. 

3946.  You  see  no  necessity  for  doing  that  - 

Not  the  slightest. 

3947.  You  would  dispense  with  it  at  the  quarter  sessions,  and  maintain  it  at 
the  assizes. 

Certainly;  I do  not  think  there  would  be  the  slightest  difficulty, 

3948.  Chai'nnan.']  If  you  were  to  raise  the  qualification  for  the  common  jurors 
as  high  as  you  propose,  would  the  common  jury  list  be  composed  then,  to  any 
considerable  extent,  of  men  of  the  farming  class  ? 

There  would  be  some  ; a sutheient  number  to  prevent  its  being  exclusive, 
whicli  I would  object  to  as  much  as  any  man. 

3949.  But  your  list  would  be  made  up  of  the  larger  farmers  and  persons  of  a 
superior  station  ? 

Yes,  precisely. 

3950.  In  short,  under  such  an  arrangement  it  would  be  scarcely  possible  to 
vsay  that  a man  was  tried  by  bis  “ fellows,”  to  use  a familiar  expression  ^ 

No,  it  would  not.  A matter  has  been  touched  upon  before  your  Lordships  as 
to  the  right  of  challenge,  and  1 certainly  have  the  strongest  I'eeling  that  that 
ought  to  be  reduced  to  six.  I do  not  think  I would  deprive  the  prisoner  abso- 
lutely of  nil  right  of  peremptory  challenge,  but  1 would  reduce  it  down  to  six. 
I think  the  origin  of  it  was  when  the  sheriff  had  the  nomination  of  the  jurors, 
and  when  the  Crown,  it  might  be  said,  had  the  liberty  of  the  subject  in  its  hand 
through  its  agent ; but  now,  o\siug  to  the  change  that  has  been  made,  that  diffi- 
culty is  removed.  The  right  of  challenge  is  seldom  exercised  by  a prisoner  for  a 
legitimate  reason.  The  Crown  never  puts  by  a man  except  for  a legitimate  pur- 
pose; that  is,  a man  who  it  is  known  will  not  try  a case  fairly. 

355 1 . "Would  you  make  it  six  in  felony  as  well  as  misdemeanour  ? 

I would  make  it  six  in  ail  cases. 

3952.  And  leave  to  the  Crown  the  same  right  to  order  jurors  to  stand  by  ? 

1 look  upon  that  as  absolutely  necessary.  It  is  never  exercised  bj  the  Crown 
except  under  the  strongest  pressure.  It  is  one  of  the  things  that  gives  me  the 
greatest  pain,  when  I have  to  stand  up  and  put  by  jurors  ; and  that  is  the  feeling 
of  a number  of  ether  Crown  solicitors  who  I have  spoken  to  upon  the  subject. 

3953-  'S  the  only  means  you  have  of  excluding  a man  who  is  objec- 
tionable ? 

It  is  the  only  chance  of  excluding  him,  and  we  liave  to  do  it  every  day. 

3954.  Lord  I suppose  you  nonld  not  limit  the  right  of  challenge  in 

capital  cases  ? 

No,  I would  nor. 

3055.  Lord  Priv^  5'ert'Z.]  Is  that  -order  to  stand  aside  resented  by  the 
parties ‘t 

No,  it  is  not,  because  it  is  thovougbly  well  understood  that  it  is  necessary.  As 

your 
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your  Lordship  has  touched  upon  that,  I may  mention  that  at  the  very  last 
assizes  there  was  a man  being  put  on  his  trial  who  was  defended  by  counsel  and 
attorney  ; his  attoi'ney  was  sitting  close  by  me,  and  I w'ould  not  ])ut  by  anv  one. 
I saw  it  was  of  no  use.  And  he  said,  “What  are  you  doing,  Mr.  Bolton;  are 
you  neglecting  this  case  ” I said,  “ What  do  you  mean  He  re[)lied,  “ You 
are  not  putting  by  anyone.”  I said,  “ No,  I aiii  not.”  And  he  said,  “ Do  you 
want  to  lurn  the  thing  into  ridicule  ?”  Actually  the  prisoner’s  solicitor  was  soli- 
citing to  me  to  put  by  some  of  the  jurors,  they  were  so  bad. 

39, 'id.  Does  it  ever  happen  that  persons  whom  you  order  to  stand  by  have  to 
serve  in  the  end  ? 

lhat  has  never  occurred  to  me.  It  may  occur  that  you  may  put  by  such  a 
number  )'ou  may  have  to  go  back  upon  the  panel,  and  take  the  fir.st  who 
answer,  but  that  has  never  occurred  with  me. 

3957-  Your  panel  is  so  large  that  that  is  not  likely  to  happen? 

Precisely ; and  that  gives  rise  also  to  a very  great  grievance  in  my  mied.  In 
ordrr  to  have  the  chance  of  getting  some  tolerably  decent  men,  the  siierifi  always 
gives  a very  large  panel.  I mentioned  16/  at  one  assizes ; then  we  liad  162  at 
the  Nenagh  assizes,  and  so  on.  The  result  of  tliat  is  that  a number  of  men  are 
brought  a long  distance;  they  are  men  of  very  bumble  means,  and  men  who 
cannot  afford  it ; and  they  are  kept  there  v.ith  the  positive  certainty  that  tliey 
will  never  serve  on  a juiy. 

3958.  ChaiTvian.']  Have  you  any  idea  how  many  jurors  were  actually  used  at 
that  jiarticular  assizes. 

I cannot  tell  you.  In  one  case  I recollect  putting  by  82  off  the  panel. 

3959-  Lord  Inchiquin.']  But  the  sheriff  has  a complete  discretion  as  to  how 
many  lie  summonses,  has  he  not  ? 

He  has.  T believe  it  he  did  not  sumnion  a tolerably  fair  number,  the  judge  of 
assize  would  have  the  power  oi  fining  him,  and  compelling  him  to  enlai'ge  the 
panel,  but  that  never  occurs.  I would  like  to  say  that  at  present  tiie  exemption 
by  reason  of  age  extends  to  anyone  who  is  65.  1 would  make  that  70  instead  of 
65.  1 see  a great  number  of  men  come  into  court  and  claim  exemption  because 
they  are  65,  who  are  quite  fit  to  serve. 

The  Witness  is  directed  to  withdi'aw. 


Mr.  CECIL  MOORE  is  called  in ; and  Examined  as  follows : 

3960.  Ckairmani]  I believe  you  are  a Solicitor  in  practice  in  Dublin  r 

I am  npw  Registrar  in  the  Common  Picas ; I was  a Solicitor  practising  for 
34  years  in  the  country. 

3961.  Would  you  stale  to  the  Committee  what  your  special  opportunities  of 
watching  (he  operation  of  the  jury  laws  have  been? 

I was  18  years  Sessional  Clrown  Prosecutor  of  the  county  of  Tyrone,  attend- 
ing 16  Crown  sessions  every  year  and  two  assizes,  and  acted  as  sub-sheriff  and 
clerk  of  the  Crown. 

3962.  W'^hat  opinion  did  you  form  during  that  time  of  the  conduct  of  tlie 
Tyrone  juries? 

The  'J’yrone  juries,  I should  say,  ai’e  exceptionally  good,  even  at  the  present 
time.  Judge  Fitzgerald  had  the  honour  of  being  presented  with  a pair  of  white 
gloves  there  at  the  present  assizes. 

3963.  You  make  no  exception  when  you  say  that? 

In  Tyrone  the  present  working  of  the  Act  is  remarkably  good  ; but  thei'O  are 
exceptions  and  improvements  lhat  I consider  sliould  be  made  upon  it. 

39^4-  that  part  of  Ireland  been  fi'ee  from  agitation  of  late  ? 

Pai'ticularly  so.  At  tlio  winter  assizes  the  man  or  two  men  (I  really  foi-o'et 
3 H whether 
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whether  it  was  one  or  two),  who  shot  at  Mr.  Atkinson,  were  sent  from  Cavan 
to  the  winter  assizes  at  Tyrone,  and  were  convicted  without  hesitiition. 

3(j6,5.  Lord  Privy  Seal,~\  Was  it  a crime  of  an  agrarian  character  r 

Yes.  Mr.  Atkinson  went  to  ditch  off  a farm  from  which  a tenant  had  been 
evicted,  and  which  the  people  had  turned  their  cattle  on,  in  fact  made  a perfect 
common  of  if. ; and  he  and  his  son  were  pursued. 

3966.  Chairman.  | In  Tyrone  there  has  been  no  exceptional  strain  upon  the  jury 
system,  and  consequently  there  has  been  no  miscarriage  of  justice,  had  there? 

No,  not  in  any  case  tliat  I am  aware  of.  There  are  sometimes  cases  which 
arise  in  wliicii  there  is  local  feeling  that  has  affected  lliein,  I am  speaking  now 
of  many  vears  ago,  and  may  instance  the  murder  committed  by  Holden,  the 
policeman,  ulio  shot  his  serjeaut  and  nearly  killed  his  sub-inspector.  He  was 
tried  two  or  three  times  (I  think  three  rimes)  before  he  was  convicted.  An 
excitement  was  got  up  in  some  manner  there,  but  that  had  nothing  to  do  with 
the  present  system,  and  that  kind  of  thing  does  occur  in  every  county.  I 
recollect  in  tlie  County  Monaghan,  in  1868,  a man  named  M‘Kenna,  im- 
mediately after  the  elections  (in  fact,  on  the  night  of  the  election),  shooting  a 
man  in  the  hotel  where  I was  staying  myself.  A sub-iiisp>.ctor  was  dining  with 
me  at  the  time,  and  \'e  caught  the  fellow  and  [lUt  him  into  the  coffee-room. 
The  other  man  was  carried  off'.  Tiie  case  was  tried  at  Monaghan,  but  the  jury 
disagreed  there.  The  prisoner  was  sent  to  Dundalk  and  tried,  and  although  he 
was  taken  on  the  spot  with  the  pistol  in  his  hand,  the  jury  acquitted  him. 

What  was  the  explanation  of  that? 

It  was  party  feeling;  religious  feeling.  The  party  shot  had  been  accused  by 
this  M'Kenna,  at  the  previous  12lh  July,  of  thi’owing  stones.  The  man  who 
was  shot  iiad  l)een  a witness  on  the  occasion  ; and  on  the  night  of  the  election 
I suppose  M‘Kenna  took  advantage  of  this.  He  came  into  tlie  house  and  shot 
the  man  in  the  hall. 

3968.  I think  you  were  on  tlie  point  of  suggesting  that,  altljough  you  had  no 
grave  cause  of  complaint  of  tlie  conduct  of  the  juries,  there  were  some  modifi- 
cations of  ihe  jury  system  which  you  are  prepared  to  recommend? 

I consider  that  there  are  some  matters  that  could  be  amended;  for  instance,  the 
revision  of  the  jurors’  lists.  The  plan  of  the  revision  might  be  greatly  improved. 

3969.  Would  you  state  what  your  suggestion  is  ? 

I would  compel  the  collectors  to  be  more  strict  in  the  returns  they  make.  I 
believe  ti;e  sessional  Crown  Pro.secutor  does  attend  now  (in  former  times  he  did 
not),  the  sub-sheriff'  sliould  also  attend;  I would  require  them  to  attend  at  ihe 
revision,  so  (hat  they  might  be  able  to  check  the  revision  books.  I consider 
juror.r  are  returned  over  and  over  again,  although  struck  off  the  list  or  disqualified. 

3970.  That  points  rather  to  remissness  on  the  part  of  those  entrusted  with  this 
duty  ? 

Cleai'ly.  I would  be  inclined  to  enlarge  the  qualification  to  a small  extent  in 
some  counties,  and  to  a great  extent  in  others. 

3971.  No  change  in  the  law  would  be  necessary  to  improve  upon  that,  would  it  r 

Certainly  not.  I think  the  present  law  is  far  superior  to  the  former  one  as  to 

the  sherilT  forming  a panel. 

3972.  Would  it  be  advisable  to  make  it  a rule  that  when  a person  has  once 
been  exempted  from  the  jurors’  list,  the  clerk  of  the  union  should  not  be  obliged, 
or  should  not  consider  himself  obliged,  to  return  the  name  of  that  person  on  the 
next  year’s  list  ? 

I consider  that  the  clerk  of  the  Uiiion  has  no  right  to  return  it  again  at  present, 
although  their  practice  is  to  do  so.  I think  it  is  contrary  to  the  law  that  when 
once  a man  has  been  exempted  by  proper  authorit)’  from  the  list  he  should  ever 
be  returned  again. 

3973.  The  clerk  of  the  union  includes  the  name  in  his  list  next  year,  and  we 

are 
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are  told  that  he  has  a right  to  a small  fee  on  account  of  every  name  so  in- 
cluded? . . . 

So  I have  heard,  but  I am  not  personally  aware  of  it.  I believe  the  law  is 
quite  the  contrary,  and  that  he  should  never  be  returned  ag.jin. 

3974.  Your  first  sugi>estioii  is  tliat  the  list  should  be  more  carefully 
revised  r 

Certainly. 

3975.  What  would  be  the  next  suggestion  ? 

1 would  increase  the  qualification  sliglitly  in  some  counties,  and  in  others 
largely.  I quite  agree  with  Mr.  Bolton  that  in  the  district  he  sjieaks  of,  and  in 
all  such  districts,  unless  it  is  increased  largely  it  will  effect  no  change  what- 
ever. 

3976.  Should  you  be  disposed  to  say  that  the  qualification  should  be  raised 
as  high  as  was  consistent  with  obtaining  a sufficient  number  of  jurors  ? 

Certainly,  I think  so.  I think  we  should  have  the  best  class  we  c.in,  yet 
having  abundance  at  the  same  time.  There  are  many  instances  where  men  of 
a lower  legal  qualification  are  rather  better  jurors  than  some  of  those  who 
yet  possess  the  higher  qualification. 

3977.  I presume  that  the  principle  is  more  or  less  admitted  in  the  Acts  now  in 
force,  because  the  rating  qualification  for  house  property  varies  considerably  in 
different  parts  of  Ireland  ? 

Precisely, 

597^.  Would  you  apply  the  same  principle  of  rating  to  land  and  tene- 
ments ? 

No,  I would  not. 

3979.  Have  you  anything  to  add  to  that? 

We  have  some  2,000  odd  jurors  of  the  county  of  Tyrone,  and  tliat  number  is 
a great  deal  more  than  is  necessary  for  the  duties  to  be  performed.  And  as  I 
heard  several  questions  put  about  special  jurors  being  included  with  the  common 
jurors,  as  1 understand  the  law,  special  and  common  jurors  are  all  upon  the 
Croun  panel,  and  the  special  ones  also  appear  upon  a second  panel.  If  they  are 
not  acting  on  a s|  ecial  jury,  and  are  called  in  the  Crown  Court,  the  fact  of  their 
being  on  the  special  panel  doesnot  exclude  them  from  acting  as  common  jurors ; 
it  might  happen  that  the  jury  would  be  composed  of  probably  more  than  half 
special  jurors. 

3980.  I ihink  the  suggestion  was  that  there  should  be  always  on  every  com" 
mon  jury  a certain  proportion  of  special  jurors  ? 

If  they  were  called  upon  as  special  jurors,  I think  it  would  rather  create  a 
discord  than  otherwise;  you  would  find  the  common  jurors  and  the  special 
jurors  pulling  in  different  directions,  I think.  I quite  agree  with  Mr.  Elrington, 
and  I have  long  thought  so,  that  where  there  is  a perverse  judgment,  a.nd 
notoriously  so,  the  judge  by  his  certificate  should  he  capable  of  having  it  tried 
over  again.  As,  for  instance,  before  Judge  Lawson  in  Kerry  there  was  a case 
recently  which  he  intimated  was  a case  of  that  kind.  But  I would  be  entirely 
against  doing  away  with  trial  by  jury.  I have  known  instances  in  point.  There 
was  Mr.  Bateson’s  murder  in  Monaghan,  where  two  Kell}'’s  were  tried  on  two 
or  three  occasions,  and  on  two  occasions  tw'O  jurors  stood  out  against  10,  and 
the  late  Chief  Justice  Lefroy  and  Baron  Green,  I think,  charged  the  jury  for  a 
conviction.  There  were  two  gentlemen  of  position,  one  of  them  a magistrate 
for  the  county,  and  the  other  a Mr.  Ryan,  a miller,  who  declined  to  find  a verdict, 
and  there  were  10  to  convict ; and  afterwards  there  were  three  other  men  hanged ; 
the  Kelly’s  were  not  the  right  men. 

3981.  Lord  Privy  Seedi]  They  were  not  the  guilty  parties  ? 

They  were  not  the  guilty  parties  ; three  others  were  hanged  at  the  assizes. 
In  the  case  lately  of  Mr.  Montgomery,  the  Sub- Inspector  who  murdered  the 
banker’s  cashiei*,  I tlfink  he  was  tried  a third  time  in  the  county  of  Tyrone  by 
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reason  of  a juror ; one  stood  out  against  eleven ; a man  who  notoriously 
held  the  o])inion  that  no  man  should  be  hanged  for  anything ; and  he  went 
on  the  jury  with  those  opinions,  and  of  course  would  find  no  verdict.  It 
is  nearly  impossible  for  ofBcials  to  keep  all  such  men  off  a jury.  Therefore  I 
would  be  disposed  to  increase  the  jury  in  Crown  cases  to  fifteen,  and  let  twelve 
of  tbem  find  a verdict.  Tiien  with  regard  to  challenges,  I quite  agi’ee  with 
Mr.  Bolton  that  six  challenges  would  be  quite  sufficient  for  any  prisoner. 
Supposing  you  are  trying  three  prisoners  together,  each  having  twenty  chal- 
lenges, as  they  have  now,  they  can  strike  off  sixty  from  your  jury  list  at  once  ; 
totally  tying  up  the  hands  of  the  Crown  from  their  right  of  challenge,  unless 
they  postpone  the  trial,  in  fact.  The  prisoners  have  the  right  to  join  in  their 
challenges,  but  they  never  exercise  it,  because  it  would  curtail  their  challenges 
from  CO  down  to  20,  if  they  joined.  I consider  one  of  the  most  material  things 
of  all  would  be  that  there  should  be  a proper  revision  made,  and  the  i*ating 
(iualification  increased ; this,  with  the  giving  the  right  to  the  Attorney  General 
to  change  the  venue,  would  have  a powerful  effect  in  bringing  matters  right. 
I think  the  trial  at  tlie  winter  assizes,  in  d’jTone,  in  the  case  of  the  attempt  on 
Blr.  Atkinson’s  life  proves  that  strongly,  because  they  could  not  possibly 
have  liad  a conviction  in  the  county  in  which  it  was  done. 

3982.  I)o  I understand  that  you  fear  that  if  there  were  to  be  necessarily  a 
certain  proportion  of  jurois  from  the  special  list  upon  the  petty  jury  (which  we 
understand  is  tlie  case  in  Scotland),  the  petty  jurors  would  be  inclined  to  vote 
against  the  special  jurors? 

J think  there  would  be  an  unsatisfactory  feeling  between  tbem  ; in  some 
counties  I am  satisfied  it  would  be  so.  I i!o  not  think  that  it  would  exist  much  iu 
a county  like  Tyrone,  because  a very  large  proportion  of  the  jurors  'here  are  on 
the  special  list,  although  not  on  the  panel  of  the  day.  On  the  book  they  are 
special  jurors,  ami  are  qualified  as  special  jurors  ; and  in  the  county  of  Armagh 
likewise  the  same  thing'  exists. 

3983.  Supposing  the  rating  f|uaIilication  were  very  considerably  raised  in  the 
counties  that  you  know,  do  you  think  it  would  largely  exclude  the  tenant  class 
from  the  jury  list? 

Not  at  ail.  Ill  the  counties  I s])eak  of  at  present  (Tyrone  and  Armagh),  with 
the  present  qualification  ihe  jurors  are  almost  all  nine-tenths  of  them  of  tlie 
fanning  class,  and  persons  residing  and  carrying  on  l)usiness  in  the  towns. 
There  arc  very  few  gentry  ever  upon  any  of  our  juries  in  Armagh,  Tyrone, 
and  Donegal. 

3984.  Do  very  few  persons  of  that  class  serve  upon  juries  ? 

Very  few,  upon  the  Crown  juries. 

3985.  Why  is  that? 

They  arc  not  anxious  to  serve  ; and  if  they  can  avoid  it  they  do  not  serve. 

3986.  So  long  as  a jury  is  obtained,  their  services  are  not  enforced? 

They  are  not  enforced,  of  course. 

3987.  Would  you  be  glad  to  see  such  persons  acting  on  juries  more  largely 
than  they  do  ? 

I think  it  would  be  better  if  they  did,  certainly;  but  the  class  of  jurors  we 
have  in  some  of  those  counties  are  really  so  intelligent  and  such  sound  men, 
that  I think  it  is  well  to  see  them  on  a jury. 

3988.  Then,  I presume,  in  the  counties  you  speak  of,  there  is  not  much 
reason  to  raise  the  qualification  ? 

No  ; very  little  reason  in  the  counties,  except  as  regards  having  an  unneces- 
sary number  on  the  list.  There  is  one  thing  in  the  present  framing  of  the 
books  that  I think  could  be  greatly  improved.  The  present  system  is  that  of 
taking  a name  for  each  letter  till  you  get  down  td  the  end.  For  instance,  in 
lYrone  the  letter  “ M ” is  probably  four  times  as  numerous  as  the  letter  “F.” 
Then,  at  the  latter  part  of  the  jury  list,  you  have  all  M‘FarIane’s,  M‘Mullen’s, 
and  so  on ; then  you  may  get  a whole  family  of  M'Farlane’s  on  one  jury,  and 
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a whole  family  of  M'Mullen’s  on  another  jury ; and  all  those  that  come  at  the 
lower  part  of  the  letter  “M"’  will  form  the  jury  of  the  county;  whereas  if 
the  book  was  framed  with  so  many  in  each  page,  and  you  took  the  first  name 
on  the  first  page,  the  first  name  on  the  second  page,  and  the  first  name  on  the 
third  page,  and  so  on  through  the  book,  regardless  of  whal  letter  you  w'ere  in, 
and  not  commence  the  pages  with  a particular  letter,  and  run  it  out,  but  com- 
mence anywhere  consecutively,  that  difficulty  would  be  avoided. 

3989.  Chairman.']  Would  you  divide  the  names  into  groups  ? 

We  -will  say  tliere  ai'e  25  in  each  page ; beginning  with  the  letter  A.,  of 
course. 

3990.  And  each  group  would  be  exhausted  simultaneously  ? 

Each  group  w^ould  be  exhausted  simultaneously  ; you  would  get  to  the  end 
of  the  book  and  to  the  end  of  all  the  letters  at  the  same  time. 

3991.  Lord  Pnvy  How  would  you  form  these  groups? 

I would  put  25  in  tl'.e  jurors’  list  upon  one  page,  beginning  with  ihe  letter  A. 

3992.  By  haphazard  ? 

No  ; first  A.  and  then  B.,  and  so  on  through  the  alphabet.  Then  I would 
take  the  bend  line  ail  through  to  the  end,  then  tlie  second  line  all  through  to 
the  end,  and  so  011  ; and  the  result  would  be  that  you  would  have  the  book  ex- 
haus'ed  all  a(  the  same  time  instead  of  one  letter  running  on  while  the  other 
letters  were  nut  used  at  all. 

3993.  The  safeguard  against  anything  like  selection  wouh!  bo  just  the 
same  ? 

The  safeguard  against  anything  like  selection  would  be  just  the  same,  if  not 
greater,  which  probably  it  would  be. 

3994.  Lord  President.]  You  can  remember,  I suppose,  in  Tyrone,  when  there 
w'as  a good  deal  of  party  feeling  ? 

Yes,  ill  particular  districts;  Dungannon  and  Coal  Island,  and  these  dis- 
tricts. 

3905.  Used  each  jury  to  do  their  duty  in  cases  of  that  kind? 

Sometimes  they  did  not  ? 

3996.  Ill  old  times  ? 

In  old  times  and  up  to  the  present  time;  those  are  cases  that  I say  are  ex- 
ceptional. 

3997.  And  even  now  you  cannot  be  quite  sure  of  a jury  in  all  party  cases  r 

You  really  cannot,  The  jurors  are  pretty  well  known  by  the  officers  of  the 

court  now,  and  with  a careful  exercise  of  that  knowledge  we  may  get  a pretty 
fair  trial. 

3998.  There  are  not  very  many  of  those  cases,  arc  there  ? 

There  are  not;  they  are  greatly  grown  out. 

39119.  You  alluded  to  Sub-Inspector  Montgomery’s  case.  I think  we  heard 
from  Judge  Barry  that  the  first  of  the  trials  was  under  the  old  system  of 
striking  juries  ? 

No,  it  was  not ; it  could  not  be,  because  it  was  in  18/4,  I think. 

4000.  I have  reason  to  know  that  be  was  convicted  in  1873,  and  that  he  was 
hung  in  18/3? 

Yes,  your  Lordship  is  quite  right. 

4001 . The  second  trial  was  when  the  law  was  first  altered  by  Lord  O’Hagan’s 
Act,  and  the  third  after  it  was  partially  altered,  and  then  it  was  amended 
again  ? 

Yes. 

4002.  Have  you  ony  experience  of  the  working  of  juries  in  Dublin  ? 

I have  had  a good  deal  since  I came  to  Dublin.  Judge  Barry  lately  said 
ni7-)  3113  that 
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that  he  supposed  the  next  jury  he  would  have  would  he  a jury  of  dead  men, 
because  the  summonses  go  out  still  against  men  that  have  been  dead  three  or 
four  years.  I have  to  issue  the  warrants  when  they  go  out  of  the  Common 
Pleas  Division  for  the  men  who  do  not  attend  and  are  fined  ; and  I get  back 
one-third  of  them  from  the  constabulary  or  Dublin  Police  Office,  marked  “dead 
two  years  ago “ dead  three  years  ago,”  and  so  on. 

4003.  That  arises  from  some  fault  in  the  revision,  does  it  not  ? 

It  is  from  some  fault  in  the  revision,  no  doubt. 

4004.  Is  it  from  the  revision  not  being  frequent  enough,  do  you  think  ? 

No,  I think  it  arises  from  following  the  plan  that  his  Lordship  spoke  of  here 
about  retuiTiing  them  again.  1 hey  have  not  been  served  personally,  and  in 
this  way  it  arises,  particularly  in  Dublin  ; the  summonses  are  sent  through  the 
post  office  to  the  jury,  and  if  the  juror  be  dead  and  his  family  open  the  letter 
there  is  an  end  of  it ; they  do  not  care  about  the  wan-ant  issuing,  or  anything 
else.  ® 

4005.  There  was  some  suggestion  made  here  that  when  the  sheriff  made  out 

the  list  he  should  send  it  to  the  Collector  General  or  some  other  officer,  and  that 
if  there  was  any  name  inserted  of  a person  who  was  de:id,  or  of  a person  who  had 
left,  then  another  name  should  be  put  in  in  the  order  laid  down  by  the  Act, 
and  that  in  that  way  the  list  should  be  revised;  what  would  you  sav  to 
that  r ^ 

I think  that  would  be  a capital  plan  provided  it  could  be  carried  out  well,  but 
the  Collector  General  at  present  could  do  a great  deal  in  that  way  through  his 
collectors,  because  the  dead  men  should  have  been  off  the  list  long  ago. 

4006.  It  is  rather  due  to  neglect  on  the  part  of  the  Collector  General,  you 
think  ? 

Undoubtedly,  or  the  officers  under  him. 

4007.  Do  you  consider  that  the  Dublin  juries  now  can  be  trusted  with  a party 
case,  or  a case  of  a Fenian  or  agrarian  character  ? 

I am  afraid  it  would  be  very  doubtful. 

4008.  In  criminal  cases,  for  instance  r 

No,  not  in  criminal  cases  at  the  present  time  where  they  aiise  from  party 
feeling. 

4000.  In  that  case  it  would  be  very  little  use  changing  the  venue  to 
Dublin  r 

I would  give  the  Attorney  General  perfect  power  of  changing  the  venue  where 
he  thought  proper.  I tliink  it  would  be  a great  mistake  to  change  it  con- 
tinually to  any  one  particular  spot.  There  are  many  counties  in  which  such 
cases  would  be  quite  as  fairly  tried,  if  not  more  so,  than  in  Dublin. 

4010.  And,  otherwise,  you  would  make  the  service  of  jurors  rather  onpi*essive 
in  Dublin  ? 

Clearly. 

4011.  Have  you  known  many  cases  in  which  the  venue  has  been  changed  to 
Dublin,  where  the  jurors  have  neglected  to  do  their  duty  ? 

No,  I do  not  personally  know  of  many  cases. 

401 2.  There  have  been  some,  you  think  ? 

I believe  there  have  been.  The  venue  was  changed  in  the  case  of 
Mr.  Boyd’s  murder  the  other  day,  hut  I do  not  consider  that  that  was  a case  of 
fnistration  of  justice. 

4013.  Befoi*e  that,  had  tliere  been  other  cases  r 

I think  there  were  such  cases  before  I came  to  Dublin ; I do  not  recollect 
any  since  I came  to  Dublin. 

4014.  When  was  it  that  you  came  to  Dublin  r 

At  the  latter  end  of  187(1. 

4015.  CAaimian.J 
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4015.  Chairman.']  You  spoke  of  changing  the  venue  to  other  counties;  do 
you  consider  that  there  are  many  other  counties  in  Ireland  where  you  could 
be  sure  of  the  jury  doing  its  duty  in  a case  having  a decided  agrarian  or 
political  complexion? 

There  are  several ; there  are  the  counties  of  Tyrone,  Down,  Antrim,  London- 
derry, and  Fermanagh. 

401 6.  Would  those  mostly  be  Ulster  counties  r 

Yes,  all  Ulster  counties. 

4017.  Lord  President.']  Would  you  include  Wexford  or  Carlow  in  that 
opinion  ? 

I am  not  acquainted  with  the  southern  counties. 

4018.  Chairman.]  But  in  speaking  of  the  counties  you  have  given  us,  would 
you  make  the  same  observation  as  to  all  the  Ulster  counties  ? 

They  are  all  northern  counties  that  I refer  to. 

4019.  Your  suggestion  would  involve  the  transfer  of  cases  from  the  south 
and  the  west  ? 

Yes,  I believe  the  power  and  organization  of  the  Land  League  at  present  in  the 
south  and  west  is  such  as  to  influence  all  juries  to  such  a degree  that  you 
cannot  regard  them  as  fit  to  try  a case  involving  a question  of  an  agrarian  or 
political  character. 

4020.  Lord  President.]  Where  would  the  Cavan  case,  to  which  you  referred, 
have  been  tried  if  it  had  been  tried  at  the  summer  assizes  ? 

Do  you  mean  the  case  of  Mr.  Atkinson? 

4021.  Yes ; where  would  it  naturally  have  been  tried  ? 

I really  do  not  know  the  town  at  which  they  would  have  tried  it. 

The  Witness  is  directed  to  withdraw. 

Adjourned  to  Friday,  29th  July,  at  Twelve  o’clock. 
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LORDS  PRESENT;, 


Lord  President. 
Lord  Tyrone. 
Lord  Inchiquin. 


Lord  Monck. 
Lord  Esilt. 

Lord  Ardilaun. 


The  MARaUESS  OF  LANSDOWNE,  in  the  Chair. 


Mr.  JUSTICE  LAWSON,  is  called  in  ; and  Examined,  as  follows  : 

4022.  Chairvian.']  You  are,  I believe,  a Justice  of  the  Court  of  Common 
Pleas  in  Ireland  ? 

Yes. 

40'.^3.  How  long  have  you  held  that  position  r 

Since  the  year  1869. 

4024.  I observe  that  you  gave  evidence  with  regard  to  the  operation  of  the 
Irish  Jury  Laws  before  the  House  of  Commons  Committee  in  the  year  1873  i 

Yes,  I did. 

4025.  Without  taking  you  back  over  that  evidence,  I may  remind  you  that  you 
expressed  an  opinion  that  in  some  respects  the  Act  of  1871  had  not  worked 
altogether  satisfactorily  ? 

Yes,  I thought  so  very  clearly. 

4026.  Principally  upon  the  ground  that  many  of  the  jurors  who  were 
admitted  under  it  were  uniutelligent  and  unfit  to  discharge  the  duties  expected 
of  them  ? 

Yes,  certainly. 

4027.  Since  that  time  considerable  alterations  have  been  made  in  the  jury 
law,  particularly  in  1876  ; would  you  kindly  state  to  the  Committee  whether,  in 
your  opinion,  those  alterations  have  dealt  with  the  imperfections  to  which  you 
then  adverted  in  an  efficient  manner? 

i think  they  have  nut  removed  tiiose  imperfections ; there  have  been  some 
improvements,  but  they  are  not  at  all  such  as  would  be  necessary,  1 think,  to 
get  a satisfactory  class  of  jurors ; at  the  same  time  it  is  very  different  in  different 
pa.rts  of  Ireland.  On  the  north-east  circuit,  whicli  I generally  go  every  year, 
i very  rarely  Imve  any  occasion  now  to  find  fault  with  the  conduct  of  juxdes, 
very  rarely  indeed.  They  are  generally  very  good. 

4028.  Lord  What  counties  are  you  speaking  of? 

The  north-east  circuit,  Antrim,  Down,  Armagh,  Louth,  and  Monaghan. 

4029.  Chairman.']  But  we  understand  from  you  that  as  regards  other  parts 
of  Ireland  you  are  not  able  to  make  that  favourable  comment? 

In  other  parts  of  Ireland  it  is  absolutely  impossible  to  obtain  a conviction 
now  for  an  ofibuce  connected  with  any  agrarian  matter. 

4030.  Before  we  come  to  the  question  of  the  conduct  of  the  juries,  would  you 
allow  me  to  ask  what  class  of  pei*sous,  as  far  as  you  are  able  to  observe,  now 
come  into  the  jury  box  on  common  juries? 

(117-)  3 I Almost 
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Almost  always  farmers  and  publicans;  any  other  class  are  very  few  indeed. 
Occasionally  there  is  a gentleman  or  a shopkeeper,  but  the  great  mass  are 
farmers  and  publicans, 

4031.  We  have  had  a great  deal  of  evidence  pointing  to  the  conclusion  that 
a variety  of  circumstances  contribute  to  keep  out  of  the  jury  box  that,  I am 
afraid,  rather  small  minority  of  jurors  who  do  not  belong  to  the  lower  and  least 
intelligent  class,;  is  that  your  impression  ? 

Yes,  I think  the  respectable  jurors  are  rather  coy  and  shy  of  attending.  I 
observe  very  generally  at  the  Commission  Court  in  Dublin  that  the  great 
merchants  and  persons  <A  that  kind  do  not  attend  the  juries.  I suppose  they 
prefer  being  fined  to  coming  there. 

403s.  Is  it  not  also  the  case  tliat  the  riglit  of  challenge  conceded  to  the 
defendant  operates  to  keep  out  of  the  l)Ox  the  better  class  of  men  ? 

Yes,  e\  ery  I’cspectable  looking  juror  is  always  challenged  now  ; you  know  at 
once  he  uill  be  challenged  when  he  appears,  if  he  is  a well  dressed  man. 

4033.  In  1873  you  made  cortain  suggestions  for  the  improvement  of  the  class 
of  jurors  ; amongst  others,  I think  you  recommended  an  alteration  in  the 
qualification  ; the  qualification  was  raised  subsequently  to  that  advice  of  yours, 
was  it  not? 

It  was. 

4034.  Do  you  think  it  was  raised  liigh  enough  ? 

I think  ii  is  very  difficult  to  answer  that  question  ; under  existing  circum- 
stances, I think  raising  the  qualification  would  not  be  of  any  real  advantage  in 
those  eoiintic.s  to  whioli  I have  referred  ; 1 mean  to  say  that,  taking  some  of  the 
counties  oil  the  Munster  Circuit,  even  if  you  had  the  power  of  absolute  selection, 
you  could  not  expect  to  get  a jury  who  would  do  their  duty. 

4035.  Sliould  you  go  so  far  as  to  say  that  in  those  counties  the  mere  addition 
to  the  jury  panel  of  a few  names  of  more  intelligent  and  bettor  qualified  jurors, 
would  not  prevent  the  minority  being  overwhelmed  by  the  other  ckissf 

T think,  as  long  as  the  present  state  of  feeling  exists  in  tliose  counties,  it 
would  not  be  of  any  avail  whatever. 

403G.  Before  we  leave  that  part  of  the  subject,  let  me  ask  you  this : contem- 
plating a time  when  the  present  excitement  was  not  so  prevalent,  would  it  be 
possible  by  any  means  to  secure  the  attendance  of  the  better  class  of  jurors 
wlio,  we  understand  from  you,  are  a little  coy  about  attendance,  and  a little 
indifferent  to  the  imjiosition  of  a fine  ? 

I do  not  know  any  mode  in  which  you  could  compel  their  attendance,  except 
by  enforcing  a fine  - 

4037.  e have  been  told  that  if  a sufficient  number  of  jurors  prove  to  be  in 
attendance,  and  a jury  is  obtained,  the  fines  are  not  enforced  against  those 
who  fail  to  answer  to  their  names ; is  that  the  case  in  your  experience  ? 

It  is  very  often  the  case  ; at  the  following  assizes  these  cases  of  fines  are 
brought  before  the  judge,  who  has  a power  of  remitting  them  ; they  generally 
make  a plausible  excuse  ior  not  having  attended,  and  very  frequently  the  fine 
is  taken  off. 

4038.  But  I think  some  witnesses  have  gone  so  far  as  saying  that  the  fines  are 
never  enforced  unless  there  is  a failure  to  obtain  a jury  ? 

That  is  not  my  expeiience. 

4039.  May  I understand  that  you  would  be  not  unfavourable  to  increased  strin- 
gency in  the  imposition  of  fines  ? 

I should  be  very  favourable  to  it.  I think  it  is  quite  right  that  the  respectable 
classes  should  be  forced  to  bear  their  part  in  the  administration  of  justice.  I 
should  be  quite  favourable  to  any  plan  of  that  kind. 

4040.  Passing  then  to  the  conduct  ofthe  common  juries,  are  you  able  to  make 
any  statement  to  the  Committee  as  to  your  experience  with  regard  to  tlie  way  in 
^vhich  they  do  their  duty  ? 

Yes; 
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Yes,  I had,  on  the  last  circuit  in  the  county  of  Kerry,  the  most  remarkable 
experience  I ererhad  since  I became  ajudge.  I’had  better,  perhaps,  mention  one 
or  two  cases  to  the  Committee,  they  are  extremely  instructive. 

4041.  If  you  please  r 

The  first  case,  in  which  T was  greatly  startled  with  the  result,  was  a case  in  which 
three  men  attacked  a house  at  night  near  Tralee,  with  their  faces  blackened  and 
disguised  ; they  were  knocking  at  the  door  calling  to  have  the  gun  brought  out. 
While  tliey  were  engaged  in  this  operation  three  policemen  came  up,  and  the  head 
constable  instructed  his  men  each  to  capture  a person  ; he,  himself,  captured  his 
man,  and  held  him ; the  other  two  pei  sons  escaped.  One  of  them,  at  least  a man 
who  w'as  said  to  he  one  of  them,  was  taken  a very  short  time  after  near  the  place  ; 
he  was  put  upon  his  trial,  and  along  with  him  the  man  whom  the  Itead  constable 
detained.  He  arrested  him,  and  brought  him  to  the  barrack ; there  was  no  doubt 
about  his  luiving  been  there  engaged  in  the  commission  of  the  offence.  Both  men 
were  put  upon  their  trial  together,  and  I took  it  for  granted  that  the  jury  would 
probably  acquit  the  man  who  was  not  taken  in  the  actual  commission  of  the 
offence;  but  that,  as  a matter  of  course,  they  w-ould  find  the  other  man  guilty, 
for  whom  no  sort  of  defence  could  be  suggested  ; but  to  my  astonishment  they 
acquitted  both  of  them. 

4042.  Was  any  defence  set  np  ? 

No,  no  defence  was  set  up,  except  that  it  might  be  a hoax,  and  that  they  were 
men  of  good  character,  and  did  not  intend  to  do  any  harm,  or  something  of  that 
sort. 

4043.  In  that  ease  the  accused  person  was  caught  red-handed? 

He  was  caught  red-handed.  I said  to  the  jury  this  is  the  man  before  you 
now  whom  the  constable  caught  at  the  door  and  took  to  the  barracks;  he  has 
been  brought  from  tlie  barracks  here,  and  there  he  is  before  you.”  That  was  of 
no  avail  whatever.  When  that  verdict  was  announced  the  court-house  I'ang 
witli  applause  from  all  the  spectators  present.  I was  informed  that  on  the 
way  down  from  the  court-house  the  men  were  followed  by  a shouting  mul- 
titude, who  cried  out  “ We  knew  they  would  not  dare  to  find  you  guilty.”  That 
is  case  No.  1.  Now  to  give  another  case,  whicli  is  a remarkable  one,  four  or  five 
men  came  to  a house  at  night ; they  knocked  up  the  inmates,  they  took  the  man 
of  the  house  out  of  his  bed,  put  him  down  on  his  knees  and  cut  his  ear;  they 
were  jiersons  well  known  to  the  inmates  of  the  house,  anrl.  were  living  not 
very  far  from  them.  The  inmates  of  the  house  identified  them  all  ; but  they 
were  ail  acquitted. 

4044.  Was  any  defence  set  up  in  that  case  ? 

T'es,  there  was  the  usual  fabricated  alihi.  There  wasamember  of  the  family 
got  to  prove  that  each  person  slept  in  bed  with  liim  the  whole  night,  and 
never  gut  up  ; that  is  the  usual  .thing  as  an  excuse  to  the  jury  to  acquit. 
But  no  honest  person  could  entertain  any  doubt  about  the  case.  The  plain  result 
of  that  is,  that  it  is  a public  announcement  of  a most  emphatic  kind  to  the  people 
of  the  country  that  they  may,  with  the  most  perhet  impunity,  attack  a house  at 
night,  and  altliough  they  may  be  identified  by  everyone  of  the  inmates,  they  will 
be  sure  to  be  acquitted.  And  of  course  when  that  state  of  things  exists,  law  and 
order  merely  depend  upon  the  forbearance  of  the  person  wlio  may  be  tempted  to 
commit  the  crime. 

4045.  May  we  undt-rstand  that  you  quote  tlicse  three  cases  as  cases  typical  of 
the  prevailing  state  of  things  in  tiiat  part  of  Ireland  ? 

I think  so,  quite.  I know  that  a similar  case  occurred  before  my  Brother  Barry, 
in  Cork.  I was  on  circuit  with  him,  and  was  in  communication  with  him  upon 
the  subject.  1 know  the  state  of  things  occurred  in  C'ork  ; so  much  so  that  tlie 
Crown  counsel  abandoned,  in  fact,  all  the  rest  of  the  prosecutions  ; it  was  found 
impossiblu  to  obtain  a verdict. 

4046.  Lord  Monel-.']  Were  tliose  two  cases  you  have  mentioned  in  Cork? 

They  were  in  Kerry  ; 1 only  speak  about  Cork  cases,  from  what  I heard 

from  my  Brother  Barry,  and  what  1 read  in  tlie  papers ; I was  not  Crown  judge 

(1^7-)  3I2  there; 
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there ; I do  not  think  anything  so  very  bad  as  that  ever  occurred  in  my  expe- 
rience before.  I have  had  extremely  bad  acquittals  in  Limerick,  but  I think 
I never  had  two  such  bad  acquittals  as  those  I have  stated.  I must  say 
for  myself,  that  I think  it  is  very  difficult  to  blame  jurors  in  a county  like 
that.  Of  course  the  great  majority  of  them  are  sympathisers  with  the  offence, 
but  those  who  are  not  sympathisers  are  intimidated ; they  live  in  lonely 
places,  and  if  it  should  become  known  that  they  were  in  favour  of  finding 
a man  guilty,  where  there  is  a disagreement,  they  would  know  very  well 
that  their  persons  and  their  property  were  liable  to  be  attacked.  And  how 
can  you  protect  them  in  a mountainous  country  of  that  kind.  It  is  perfectly 
impossible.  It  is  a very  trying  thing  for  men  in  that  position  of  life  to  be  called 
upon  to  do  their  duty  under  such  circumstances,  extremely  so. 

4047.  Would  you  kindly  state  to  us  how  far  this  misconduct  on  the  part  of 
the  jurors  has  attracted  your  attention;  is  it  only 'since  a comparalively 
recent  date,  or  have  you  observed  it  ever  since  1871  ? 

I have  observed  it  more  or  less  all  that  time  in  all  those  counties  which  we 
are  speaking  of ; but  it  has  reached  an  extent  now  that  I think  it  never  did 
before. 

40^18.  But  you  limit  that  statement  to  tl)e  trial  of  cases  of  a particular  kind, 
do  you  not?' 

1 do  limit  it  to  the  trial  of  cases  of  a particular  kind . During  the  whole  of  the 
last  time  I was  on  the  Munsier  Circuit,  I believe  there  xvere  only  two  convictions 
before  me  ; one  was  the  case  of  a woman  who  was  indicted  for  concealing  the 
birth  of  a child  ; the  other  was  the  case  of  a man  charged  with  stealing  a saddle ; 
that  was  the  total  number  of  convictions;  all  the  rest  were  either  acquittals  or 
disagreements.  A very  remarkable  case  occurred  in  the  town  of  Killarney. 
The  Marines,  a very  respectable  body  of  men,  were  attacked  in  the  most  shocking 
manner  in  the  streets  of  that  town,  and  one  of  them  was  stabbed  in  two  places 
in  the  shoulder,  by  a man  who  was  clearly  identified  by  constables,  by  Marines, 
and  others,  as  having  been  the  man  who  did  it.  There  was  another  man  tried 
with  him,  who  only  tlii'ew  stones,  or  sotnethiiig  of  that  kind.  This  was  a most 
remarkable  case.  He  was  as  clearly  identified  as  any  man  could  be  ; and  the 
only  suggestion  made  was  this:  a publican  wo? produced  from  the  town  of  Kil- 
laniey,  who  said  that  he  was  standing  at  the  door,  and  looking  at  the  thing,  and  did 
not  see  this  man  do  anything  ; and  there  were  also  a great  matiy  other  witnesses 
from  Killarney  who  said  they  did  not  see  him  do  anything  ; but  there  was  the 
fact  that  be  was  identified  by  the  Marines  and  the  constabulary.  In  that  case 
the  prosecution  enjoyed  the  triuivipii  of  having  got  a disagreement  of  the  jury, 
and  not  an  acquittal. 

4049.  Are  you  able  to  draw  any  line  between  the  cases  in  which  the  jururs 
will  do  their  duty,  and  the  cases  in  which  they  will  not  ? 

I think  they  will  do  their  duty  in  all  larcei^y  cases  and  ordinary  cases  of  that 
kind;  but  they  will  not  do  their  duty  in  anything  connected  with  the  land 
agitation. 

4050.  We  have  been  told  that  in  assault  cases  they  are  very  apt  to  disregard 
the  evidence ; do  you  find  that  to  be  the  case? 

Yes;  in  Limerick  they  always  disregard  the  evidence  in  assault  cases;  I 
have  observed  at  all  times  that  they  nill  not  find  a man  guilty  of  assault  in 
Limerick,  no  matter  how  clearly  the  oHence  may  have  been  proved  ; or  very 
rarely  so.  I have  had  some  convictions  there  ; but  as  a general  rule  they  will 
not  do  so.  I do  not  consider  that  of  so  very  much  importance  ; they  assault 
each  other. 

4051 . And  there  is,  perhaps,  not  much  to  choose  between  the  two  parties,  you 
think  ? 

No,  there  is  not  much  to  choose  between  the  two. 

4052.  As  one  witness  put  it  to  us,  the  failure  of  justice  may  be  almost  said  to 

begin 
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begin  and  end  with  the  land;  cases  arising  directly  or  indirectly  out  of  land 
disputes  ; is  not  that  so  r 

Certainly. 

4053.  Therefore  we  may  take  it  that  the  position  with  which  we  have  to  deal 
is  something  of  this  kind  ; you  have  in  the  first  place  a community  whicli  is  an 
agriciiltiiral  community,  generally  speaking  ; you  have  an  organisation  which 
pervades  that  community ; you  have  the  fact  that  most  of  the  crime  vviiich  is 
committed  is  of  a more  or  less  agrarian  character ; you  have  to  consider  the  pro- 
bability that  in  the  jury  box  there  will  be  persons  connected  with  the  organisation 
of  which  I have  spoken ; and,  finally,  you  have  tlie  fact  which  you  have  just 
mentioned,  that  even  tJiose  jurors  who  might  not  he  so  connected,  would  fiiid  a 
verdict  in  accordance  with  the  evidence  at  the  peril  of  their  lives,  their  property, 
or  their  business  ? 

Certainly.  And  so  long  as  this  kind  of  agitation  pervades  the  community,  I 
do  not  think  you  can  reasonably  expect  that  state  of  tilings  to  be  altered.  Of 
course,  when  they  come  back  to  their  normal  condition  all  will  be  right ; but  so 
long  as  they  are  pervaded  by  that  agitation  in  which  they  all  take  an  interest,  and 
in  which  they  sympathise,  you  cannot  expect  anything  better. 

4054.  And  that  state  of  things  has  led  to  this  result  that,  however  stront'’  the 
evidence  is,  you  can  feel  no  confidence  that  a common  jury  will  have  regard  to 
that  evidence? 

Certainly.  And,  in  my  opinion,  sending  those  cases  for  trial  and  sending 
the  judges  round  to  try  them,  with  a certainty  of  a failure  of  justice,  is  not 
only  a useless  proceeding,  but  a great  deal  worse  than  useless,  because  it  is 
the  most  public  manifestation  that  can  be  imagined  of  the  impunity  with  vvhich 
crime  may  be  committed. 

40.55.  It  would  be  better  that  the  offence  should  be  ignored  than  that  justice 
should  receive  a public  affront? 

I think  it  would  be  better. 

4056.  It  is  of  course  our  business  to  consider  whether  we  can  make  any 
suggestions  for  getting  rid  of  a state  of  things  so  unfortunate  as  that  which 
you  have  described  to  us.  We  have  received  several  suggestions;  one  of  those 
points  to  the  expediency  of  removing,  as  often  as  possible,  these  cases  to  a 
district  in  which  these  disturbing  elements  would  not  be  found  to  the  same 
extent  ? 

I think  that  would  be  an  improvement.  I may  say  that  the  last  conviction 
that  was  obtained  in  Ireland  for  an  agrarian  murder  was  obtained  before  me  at 
Cork,  1 think.  It  was  the  case  of  a man  named  Ci-ow,  for  shooting  a carman 
named  Hyland,  who  was  with  Mr.  Bridge,  and  lie  was  found  guilty.  Though 
really  a Tipperary  case,  the  place  where  the  offence  was  comtniUed  was 
inside  the  county  of  Cork,  and  therefore  it  was  tried  in  the  county  of 
Cork  ; and  it  so  happened  tliat  it  was  tried  by  a jury  principailv  composed  of 
jurors  from  the  West  Hiding  of  Cork,  and  they  found  him  guilty.  But  if  he  had 
been  tried  by  any  jury  from  the  neiglibourliood  in  wliich  the  crime  was  committed, 
he  certainly  would  not  have  been  found  guilty. 

4057.  What  is  the  date  of  that  case  ? 

I never  can  remembei’  dates  well,  but  I think  it  is  three  or  four  years  ago.  It 
was  the  last  conviction  of  the  kind,  and  the  man  was  executed.  He  was  caught 
on  the  very  spot. 

4055.  Therefore,  in  that  case,  practically  the  venue  was  changed? 

Practically,  he  was  tried  by  persons  vvho  iiad  no  connection  with  the  place; 

many  ol  them  came  a distance  of  70  miles  from  the  place. 

4*359-  I believe  it  is  not  unusual  at  present  for  the  venue  to  be  changed 
when  there  is  reason  to  suspect  that  the  fair  trial  will  not  be  had  in  the  local 
venue  r 

I he  Court  of  Queen’s  Bench  have  the  power  of  changing  it ; but  it  is  a power 
not  very  ofien  exercised. 

3I3  4060.  Would 
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4060.  Would  it,  in  your  opinion,  be  desirable  that  it  should  be  more  often 
exercised  ? 

I think  the  Attorney  General  on  his  own  responsibility  ought  to  have  the 
power,  in  a case  that  he  thought,  fit,  of  directing  that  the  trial  should  take  place 
in  another  district,and  by  a special  jury.  I would  certainly  suggest  that.  'J'hat 
would  only  apply,  of  course,  to  serious  and  grave  cases,  such  as  I have  sjjoken 
of  now;  it  should  not  be  done  in  light  cases. 

4061.  I suppose  there  are  not  a great  many  venues  in  which  you  would  feel 
much  confidence  of  getting  beyond  the  reach  of  these  influences  ' 

I am  sorry  to  say  that  the  number  is  every  day  becoming  smaller  and  smaller. 
I observe  that  at  the  last  assizes,  in  the  county  of  Wicklow,  where,  as  Lord 
Monck  knows,  we  used  to  think  tiie  jurors  first-class  men,  from  the  reports  I 
have  seen  in  the  pajteis,  it  appears  that  they  have  acquitted  in  all  the  cases  ; so 
that  the  area  is  certainly  extending. 

4062.  Are  you  able  to  point  at  this  rcoment  to  any  venues  to  which  a trial 
might  be  removed  with  confident  anticipation  that  you  would  get  justice  by  so 
doing  ? 

I cannot  say  that  I would  have  a very  confident  anticipation.  It  would  be  a 
very  extreme  measure  to  bring  an  offence  from  Cork  to  Antrim  to  be  tried.  T 
daresay  that  might  do  ; but  it  would  be  a very  extreme  step  to  take. 

4063.  It  would  involve  a great  deal  of  expense,  I suppose  f 

It  w’ould  involve  a great  deal  of  expense  and  hardship  upon  the  man  and  his 
witnesses,  and  so  forth.  You  must  consider  all  that. 

40'''4.  Should  you  go  so  far  as  to  say  that  if  you  were  to  remove  a case  from 
the  south  of  Ireland  to  Belfast,  it  would  be  a step  nearly  as  violent  as  of  sus- 
pending trial  by  jury  altogether? 

1 really  think  it  would  be  a very  strong  step ; I should  not  at  all  like  it. 

4065.  Would  it  not  also  be  the  case  that  if  there  were  to  be  an  epidemic  of 
crime,  such  as  that  which  we  have  seen  something  of  lately,  the  juries  in  those 
few  districts  to  which  the  venue  might  be  safely  removed,  would  find  themselves 
overwhelmed  with  work  ? 

1 do  not  think  they  would  be  overwhelmed  with  work.  I think  if  the  Attorney 
General  even  had  the  power,  it  is  a discretion  which  he  would  very  rarely  exer- 
cise ; I fliink  very  rarely  ; it  would  be  only  in  some  very  extraordinary  case  that 
he  would  do  so. 

4066.  Then  does  the  conclusion  rather  follow  from  that,  that  we  must  either 
submit  to  a continued  miscarriage  of  justice  or  else  look  in  some  other  direction 
for  an  improvement  ? 

I think  so ; I do  not  think  that  so  long  as  this  state  of  feeling  exists  you 
can,  by  any  process  of  altering  the  class  from  whence  jurors  are  taken,  reckon 
on  getting  a satisfactory  jury. 

4067.  May  I ask  your  opinion  on  a suggestion  which  has  been  made  to  us 
frequently,  to  the  efiect  that  many  of  those  cases  arising  out  of  tlie  prevalent 
agitation  might  properly  be  dealt  with  by  the  local  magistrates,  and  not  sent  on 
for  trial  by  jury  ? 

I think  that  is  a very  good  suggestion.  That  was  forced  very  much  upon  my 
attention  at  the  last  assizes  for  the  City  of  Cork  ; and  I observed  upon  it  my 
charge  to  the  grand  jury.  In  fact  it  brought  the  thing  to  my  mind  in  a stronger 
way  than  it  was  ever  brought  before.  There  w'ere  very  bad  riots  in  Cork,  what 
were  called  tlie  park  riots,  there  w'ere  48  persons  arrested  and  brought  before 
the  magistrates ; and  the  city  magistrates,  with  great  g<iod  sense,  dealt  with  all 
those  casus  summarily  ; they  sentenced  some  of  them  to  four  months,  and  some 
of  them  to  tliree  months,  and  some  of  them  to  two  months’  imprisonment.  The 
result  was  that  the  city  was  pacified.  As  I observed  to  the  grand  jury,  if,  instead 
of  dealing  summarily  with  those  cases,  they  had  been  sent  for  trial  before  me, 
they  would  have  had  48  prosecutions,  all  proving  abortive,  they  would  have  had 
a bad  state  of  fueling  kept  up,  and  they  would  have  had  a triumph  over  the  law 

either 
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either  by  a disagreement  or  acquittal ; wheri'as  by  the  prompt  action  of  the  inao-is- 
trates  the  punishment,  thougli  compararively  light,  was  quite  effective.  And  in 
my  opinion  prompt  and  certain  punishment,  even  though  it  is  of  a comparatively 
light  character,  is  quite  sufficient  to  deier  from  the  committal  of  crimes  of  that 
kind;  whereas  parties  know  that  if  sent  forward  for  trial,  either  at  the 
quarter  sessions  or  at  the  assizes,  they  will  be  acquitted.  The  magistrates 
think  they  are  doing  a great  deal  if  they  return  them  for  trial  at  the  '’quarter 
sessions  or  the  assizes;  but  that  only  meiins  that  they  will  be  ail  acquitted. 

4068.  We  have  been  told  that  the  magistrates  themselves  ore  not  disinclined 
to  be  rid  of  the  responsibility  of  trying  these  cases  ; and  that  on  the  other  hand 
they  have  been  encouraged  to  avoid  it  by  an  intimation  from  the  Executive 
Government  that  cases  of  this  sort  should  be  sent  on  for  trial  by  jury;  have 
you  any  I'eason  to  be  aware  of  that? 

No,  1 have  not;  I know  1 commended  the  Cork  city  magistrates  for  taking 
upon  tbeinselves  the  responsibility  of  dealing  with  that  case  ; and  I suggested 
that  it  might  furnish  a good  hint  to  the  Executive  Government ; I said  so  at  the 
time,  not  thinking  I was  going  to. attend  here  to  give  evidence  at  ail,  but  simply 
ou  consideration  of  the  case. 


4069.  Thei'efore  you  are  in  favour  of  the  local  magistrates  dealing  with  cases 
with  which  they  do  not  now'  always  deal,  or  generally  deal  ? 

I am  in  favour  of  extending  the  summary  jurisdiction. 

4070.  I was  going  to  ask  you  that  question ; would  you,  in  addition  to  that, 
enable  them  to  deal  with  offences  with  which  under  tlie  present  law  they  are 
not  able  to  deal? 

Yes,  I would  ; but  I would  limit  the  amount  of  punishment  which  they  could 
give.  In  wiiich.the  cases  usually  occur,  sucli  as  taking  forcible  possession  of  a 
hou.se,  injuring  property,  attacking  houses  by  night,  and  what  is  called  Bnycottiim, 
and  threatening ; they'  are  offences  that  would  be  quite  adequately  punished,  for 
all  practical  purposes,  by  a sentence  (in  a very  bad  case  even;,  say  of  1 2 months’ 
imprisonment.  Those  are  cases  that  might  be  very  well  dealt  with  by  the 
magistrates;  and  if  persons  knew  that  they  were  liable  to  get  12  months’ im- 
prisonment from  the  magistrates  for  committing  these  offences,  that  they  would 
be  very  careful  about  it. 

4071.  Twelve  months’  imprisonment  would  be  in  excess  of  what  tlie  ma«-is- 

trates  are  now  able  to  impose,  would  it  not?  “ 

It  would. 


4072.  Would  you  advise  that  the  magistrates  siiould  be  empowered  to  inflict 
a sentence  of  12  months’  imprisonment  in  certain  cases  ? 

Yes,  I would;  or,  instead  of  giving  it  to  tiie  magistrates  at  petty  sessions,  it 
would  probably  be  the  better  thing  to  give  it  to  tlie  quarter  sessions  without  a 

jury. 

4073.  Lord  Monck.']  That  would  amount  to  the  conferring  of  a power  of  sura- 
mary  conviction  on  the  court  of  quarter  sessions,  would  it  not  ? 

It  would  confer  a power  of  summary  conviction  on  the  court  of  quarter  ses- 
sions for  a higher  class  of  offences,  and  a class  involving  a heavier  punishment 
than  the  justices  at  petty  sessions  can  now  deal  with.  That  is  a very  simple 
matter ; and  there  would  be  as  fair  a trial  by  the  county  court  judge  and  the 
magistrates  there  as  could  possibly  be  imagined  ; a perfectly  fair  trial. 


4074.  Chairman.']  Do  you  think  that  that  course  would  be  preferable  to 
allowing  the  local  magistrates,  possibly  with  the  assistance  of  a stipendiary 
magi.strate,  to  deal  with  those  cases  themselves  ? 

I do ; I do  not  much  like  to  extend  the  power  of  the  local  or  stipendiary 
rnagistrate.  I think  when  they  are  associated  at  quarter  sessions  with  the 
chairman,  they  possess  much  greater  weight  and  influence  than  wlien  sittiu''  at 
petty  sessions. 


4075.  Lord  T2jrone.]  Have  you  come  across,  in  your  experience,  any  cases  of 
3I4  local 
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local  magistrates  who,  under  the  existing  state  of  the  country,  have  been  afraid 
to  act  ? 

I have  lieard  of  such  cases,  but  they  have  never  come  under  my  personal 
knowledge  at  all. 

4076.  Chairman.']  I su[ipose  referring  these  cases  to  the  quarter  sessions 
would  involve  a certain  amount  of  that  delay  which  you  are  on  the  whole  anxious 
to  avoid  r 

It  would  not  involve  much  delay.  Quarter  sessions  sit  every  three  months  ; 
four  times  a year  ; so  that  there  would  not  be  much  delay. 

4077.  May  I ask  you  whether  you  are  of  ojhnion  that  by  taking  steps  of  this 
kind  you  would  be  doing  enough  to  deal  with  the  present  unfortunate  state  of 
things  in  some  parts  of  Ireland? 

I think  you  would.  I am  not  in  favour  of  very  heroic  remedies.  I think 
we  may  hope  that  this  stale  of  tilings  is  exceptional,  and  will  pass  away. 
I should  be  very  sorry  indeed  to  recommend  the  total  aiiolition  of  trial  by  jury, 
in  consequence  of  this,  what  I will  call,  exceptional  state  of  things ; but  such  a 
remedy  as  I suggest  now  I think  w'ould  fairly  meet  it. 

4078.  I suppose  the  remedy,  wliich  you  propose,  would  involve  an  alteration 
of  the  law,  would  it  not? 

Certainly,  it  should  be  done  by  Act  of  Parliament.  I may  mention,  that  at 
present  the  law  in  England  and  Ireland  differs  with  respect  to  the  power  of  the 
court  of  quarter  sessions.  The  class  of  cases  that  can  be  tried  by  quarter 
sessions  in  England  is  defined  by  Act  of  Parliament;  they  are  not  defined  in 
Ireland.  The  quarter  sessions  have  power,  I believe,  strictly  to  try  any  case. 
Of  course  it  rests  with  the  Attorney  General  to  say  what  cases  they  are  to  try, 
and  to  send  them  there  for  trial ; but  I believe,  in  point  of  law,  they  have  power 
to  try  any  case. 

4079.  Lord  Monck.]  Those  cases  would  he  tried  by  a jury  ? 

I am  only  now  suggesting  that  these  peculiar,  and  I may  say  exceptional 
cases,  growing  out  of  the  present  state  of  things,  might  fairly  be  dealt  with  by 
the  chairman  and  the  magistrates  without  a jury,  limiting  the  extent  of  punish- 
ment which  they  might  give.  That  would  ho  a matter  of  detail,  of  course, 
which  the  Executive  Government  would  duly  consider. 

4080.  Chairman.]  If  such  a change  in  the  law  were  made,  should  you  wish  to 
see  it  applicable  only  to  those  districts  wliich  were  in  an  exceptional  state  r 

I think  you  should  make  it  applicable,  not  to  districts,  but  to  offences  of  that 
character;  that  is  to  say,  where  an  offence  of  that  character  occurred  it  should 
be  in  the  power  of  the  Attorney  General  to  direct  it  to  be  tried  at  quarter  ses- 
sions by  tlie  chairman  anil  magistrates  without  a jury.  Supposing  that  such 
a state  of  things  was  beginning  to  occur  in  a particular  county,  that  would  put 
a stop  to  it,  in  my  opinion.  It  is  with  the  class  of  offences  that  you  must 
deal. 

4081.  And  for  the  more  serious  offences  you  would  be  disposed  to  rely  upon 
the  diange  of  venue,  as  I understand? 

I would  Ik.'  disposed  to  make  no  change  as  to  the  more  serious  offences 
except  to  facilitate  the  change  of  venue,  and  the  getting  of  a special  jury.  No 
one  would  like  to  propose  'that  a very  serious  case  should  be  tried  without  a 
jury. 

4082.  Cases  are  now’  sometimes  tried,  are  they  not,  with  a jury  struck  under 
the  old  system  ? 

Yes,  1 think  that  is  a bad  system.  The  mode  in  which  that  is  done  now, 
as  1 understand  it,  is  this;  there  are  48  names  returned  ; each  party  attends 
before  the  master,  and  strikes  off  12.  We  ahvays  were  in  the  habit  of  consi- 
dering it  a matter  of  clear  law  that  those  24  men  who  were  left  were  the  persons 
trom  whom  by  ballot  the  jury  were  to  be  drawn  ; but  it  has  now  been  decided 
that  after  striking  off  12  the  traverser  has  a right  to  begin  his  challenging  again. 
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and  to  object  to  six  more,  that  gives  him  practically  the  selection  of  his  own 
jury,  which  is  a most  extraordinaiy  state  of  the  law. 

4083.  Lord  President.']  When  is  lliis  power  of  going  back  to  the  old  system 
adopted? 

The  Court  of  Queen’s  Bench  have  established  the  practice  ; in  all  cases  where 
a trial  is  brought  into  their  court  by  certioran,  as  it  is  called,  they  direct  a 
special  jury  to  be  struck  under  the  old  system.  The  great,  if  I may  call  it 
great,  at  all  events  late,  State  trial,”  as  it  was  called,  was  a remarkable  example 
of  that.  I am  not  sure  whether  the  cases  tried  there  recently  were  dealt  with 
in  the  same  way ; but  I know  that  the  State  trials  were  so  dealt  with. 

4084.  That  is  when  no  grand  jury  is  employed? 

Yes ; where  the  Attorney  General  sends  up  the  criminal  information. 

4085.  Those  cases  do  not  go  to  a grand  jury  before  being  submitted  to  the 
petty  jury,  do  they  ? 

No,  in  that  case  they  would  not;  but  I rather  think  in  any  case,  even 
where  an  indictment  is  found  by  a grand  jury  in  a county,  and  that  is  re- 
moved by  the  Attorney  General  hy  certiorari  into  the  Court  of  Queen  s Bench, 
they  require  the  jury  to  be  struck  under  the  old  system  ; 1 will  not  be  confident 
of  that,  but  that  is  my  impression. 

40SO.  Lord  Emil/.]  Are  they  obliged  to  do  so  ? 

That  is  the  decision  that  the  court  has  made. 

4087.  Can  you  say  why  it  is  that  the  Court  of  Queen’s  Bench  select  this 
particular  way  of  trying  the  case 

I really  cannot ; I am  not  a memher  of  tijat  court,  so  I do  not  know.  1 may 
be  wrong.  My  information  to  you  now  is  only  from  what  I read  and  see. 

4088.  Lord  Inchiquin.]  But  an  application  must  be  made  to  the  court  to  allow 
it  to  be  done,  I supfjose,  or  does  it  rest  with  the  judge  r 

I think  an  application  is  made  to  the  court  to  liave  it  tried  by  a special  jury, 
and  tlien  the  court  tries  it  with  a special  jury  struck  under  the  old  system. 

4089.  Lord  President.]  Is  that  upon  an,  application  by  the  Attorney 
General  ? 

The  application  may  be  made  by  either  party. 

4090.  Chairman^  I want  to  come  back  for  one  moment  to  the  question  of 
challenges,  if  you  please;  the  defendant  now  has  a right  to  twenty  peremptory 
challenges,  has  lie  not  r 

In  none  but  cases  of  felony. 

4091.  And  six  in  cases  of  inisdenieanonv  ? 

Yes. 

4092.  Do  you  see  any  reason  why  that  distinction  should  be  maintained  ? 

I do  not;  there  is  no  real  distinction  now  between  felony  and  misdemeanour, 
except  in  name.  1 think  the  challenge  of  six  is  quite  sufficient  in  any  case. 

4093.  And  it  would  deprive  the  accused  person  of  that  power  of  keeping  out 

of  the  jury-box  any  jurors  whom  he  thought  were  likely  to  be  independent,  and 
act  upon  iheir  convictions ? . n 1 • 

Yes  ; I think  the  rule  of  six  is  a reasonable  rule,  because  it  is  quite  possible  m 
cither  a civil  or  criminal  case  there  may  be  some  men  who  liaye  some  personal 
feeling  towards  the  plaintiff,  or  defendant,  or  traverser  ; and  it  is  a very  lair  rule 
that  he  may  object  to  six  persons.  But  I think  when  you  come  to  20,  U is  quite 
different.  Then  when  you  put  two  men  upon  their  trial  together,  as  1 have  olteu 
seen,  there  are  40  challenges  ; and  if  you  put  three  upon  their  trial  togetlier,  tliere 
are  GO  challenges  ; and  it  is  utterly  impossible  to  get  a jury. 

4094.  Lord  The  larger  right  of  challenge  was  given  when  the  offences 

were  treated  as  more  serious,  was  it  not?  _ 

It  was  when  the  cases  to  which  these  challenges  apply  were  capital  offences. 

(^117.)  3 K 4095.  Chairman. 
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4095.  ChaiiTtian^  Would  you  preserve  a larger  number  when  the  offence  was 
a capital  one  r 

I would  not ; I would  have  six  in  every  case. 

4096.  I observed  that  in  1873  you  expressed  a favourable  opinion  as  to  taking 
the  verdict  of  a majority  of  the  jurors ; is  that  an  opinion  which  you  are  still 
inclined  to  hold  ? 

I do  not  think  that  would  be  of  any  real  service  now  ; I do  not  tliink  it  would 
meet  the  present  stare  of  things. 

4097.  It  occurs  to  one  that  in  some  cases  where,  under  the  present  arrangement, 
a jury  might  disagree,  owing  to  the  presence  in  the  jury-box  of  two  or  three 
independent  jurors,  if  you  took  the  verdict  of  the  majority  yon  would  get  an 
acquittal;  would  not  that  be  the  result  ? 

Certainly,  that  would  be  so.  Besides,  that  is  the  question  which  involves  the 
whole  Empire;  you  could  not  have  unanimity  of  juries  in  England  and  non- 
unanimity of  juries  in  Ireland. 

409S.  Lord  Monck.']  You  have  it  in  Scotland,  have  you  not  ? 

Yes,  hut  I am  speaking  of  England  now.  The  system  of  Scotch  law  is  different 
from  ours,  and  is  most  unfavourable  to  the  prisoner. 

4099.  Chairman.']  There  is  one  peculiarity  in  the  Scorch  system  as  to  which 
I should  be  glad  of  your  opinion.  We  understand  that  in  Scotland  there  are  a 
certain  number  of  special  jurors  upon  every  common  jury  taken  from  the  special 
jury  list ; would  that  be  an  improvement  that  vou  would  like  to  see  introduced 
into  Ireland  ? 

I do  not  think  so. 

4100.  Not  under  ordinary  circumstances? 

1 think  not  under  ordinary  circumstances.  I find  the  common  juries  now  in  the 
county  of  Antrim,  both  in  civil  and  crituinfd  cases,  extremely  good.  Perhaps 
that  is  one  of  the  roost  favourable  counties  in  Ireland. 

4101.  There  is  just  one  other  stray  suggestion,  as  to  which  I should  like  to  know 
your  opinion.  It  has  been  suggested  that  possibly  the  verdict  of  the  juries  should 
be  taken  by  ballot,  that  each  juror  should  vote  “guilty”  or  “ not  guilty,”  secretly; 
wliat  would  you  say  as  to  that  ? 

1 object  to  that  altogether. 

4102.  That  does  not  commend  itself  to  your  judgment  ? 

No,  1 would  abide  by  the  ancient  lines  of  the  constitution  as  long  as  we  can. 
I do  not  like  these  novelties  at  all. 

4503.  What  I understand  your  evidence  to  come  to  is,  that  there  is  in  certain 
parts  of  Ireland,  and  with  regard  to  offences  of  a particular  kind,  a complete 
break  down  of  justice  ; is  that  so? 

Yes. 

4104.  And  that  in  your  opinion  that  unfortunate  state  of  things,  if  it  con- 
tinues, can  only  be  terminated  by  having  recourse  in  those  particular  cases  to  a 
special  tribunal  not  now  admitted  by  the  law,  which  might  try  these  offences 
without  the  assistance  of  a jury  r 

I think  so. 

4103.  Lord  Emly.]  You  spoke  of  the  juries  in  the  north  as  generally  giving 
satisfactory  verdicts.  I think  you  said  the  north-east  circuit ; would  you  apply 
that  to  party  cases? 

No,  I would  not  apply  that  to  party  cases.  At  the  same  time  there  is  a great 
imt)roveraent  of  late  in  party  cases  in  the  North.  I have  seen  very  good  verdicts 
of  late  in  party  cases,  very  good  verdicts  indeed.  At  one  time  it  was  veiy  bad. 
It  has  much  improved ; and  I think  ]jarty  feeling  does  not  run  so  high  as  it 
used  to  do  there. 

4106.  With  regard  to  the  change  of  venue,  it  has  been  suggested,  I think,  by 
some  of  the  witnesses  that  have  appeared  before  this  Committee,  that  in  con- 
junction with  greater  facilitie.s  for  the  change  of  venue,  it  would  be  desirable 
that  in  very  extreme  cases  the  judge  should  have  the  power  of  refusing  to  receive 
a verdict ; what  would  be  your  opinion  on  that  suggestion  ? 

I should 
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I should  object  to  it  altogether.  That  is  a novelty ; I should  not  approve  of 
that  at  all. 

4107.  Have  you  had  much  experience  of  Dublin  juries? 

YeSj  a great  deal. 

41 08.  And  do  you  think,  in  such  cases  as  you  have  been  speaking  of,  that  they 
are  to  be  trusted  r 

You  mean  in  agrarian  cases? 

4109.  Yes. 

They  are  not  as  good  as  they  were. 

41 10.  Does  it  not  occur  to  you  that  if  you  were  to  have  a great  number  of 
those  cases  brought  up  before  them,  they  would  become  very  reluctant  to  try  ' 
them  : 

I do  not  contemplate  a great  num!)er  of  cases  being  brought  up  at  all.  I 
think  it  is  a discretion  which  would  be  very  rarely  exercised. 

4111.  Do  you  not  think  that  the  very  fact  of  having  the  venue  changed,  at 
all  events  in  very  important  eases,  to  any  particular  place  would  be  likely  to 
affect  the  conduct  of  the  juries  in  that  place? 

I do  not  think  .so,  if  it  was  really  an  important  case,  and  the  only  object  was 
to  get  a fair  trial. 

41 12.  Were  you  quite  correct  in  your  statement  with  regard  to  the  jurisdiction 
of  the  quarter  sessions  in  England;  take  cases  of  rape;  have  they  power  to 
deal  with  such  cases  ? 

I think  the  jurisdiction  in  England  is  limited  by  statute.  I cannot  give"  the 
names  or  the  classes  of  offences  ; but  it  is  defined  by  statute  in  England,  and  it 
is  not  defined  by  statute  in  Ireland. 

4113.  You  spoke  strongly  as  to  the  desirability  of  reducing  the  number  of 
peremptory  cliallenges  that  the  prisoner  now  has;  would  yon  in  any  way  reduce 
the  power  of  the  Crown  as  to  the  number  of  jurors  that  they  might  desire  to 
stand  by  ? 

I would  not. 

4114.  You  would  leave  the  power  of  the  Crown  unlimited,  and  you  would 
reduce  very  much  the  [>ower  of  challenge  that  the  prisoner  now  has  ? 

I .would.  I remember  perfectly  well  what  occurred  on  the  trial  of  Montgomery  at 
the  Tyrone  assizes.  The  first  time  he  was  tried  he  was  tried  before  me.  Tlie  Crown 
set  aside,  I would  be  afraid  to  mention  howmanyjurors;  and  it  was  absolutely  neces- 
sary to  do  so,  because  they  were  unintelligent  men  and  not  fit  to  try  the  case. 

I would  not  limit  the  power  of  the  Crown  in  that  respect,  in  Limerick  I have 
seen  the  power  of  setting  aside  very  largely  exercised,  so  much  so  that  I did  not 
really  like  it  at  all ; and,  after  it  was  all  done,  the  residue  was  not  a bit  better 
than  those  that  were  set  aside.  It  has  a bad  appearance.  You  ought  not 
to  bring  a number  of  people  into  the  jury  box  who  are,  on  the  view  of  them, 
totally  unfit  to  try  a case,  in  order  that  they  may  be  set  aside. 

4115.  Lord  Mo?ick.'}  You  mean  totally  unfit  from  want  of  intelligence,  do  you 
not? 

I do  ; not  from  sympathy  with  crime,  or  anything  of  that  sort,  but  from  want 
of  intelligence.  We  all  know  what  the  former  class  are  in  Ireland.  It  is  not 
very  reasonable  to  expect  an  uneducated  man  to  try  a case  intelligently ; you 
ought  to  leave  uneducated  men  out  of  the  jury  panel  if  you  can. 

4116.  Lord  Emil/.']  I think  you  said  that  even  if  there  were  an  absolute  power 
of  selection,  you  could  not  in  Munster  rely,  in  the  present  state  of  feeling,  in 
getting  fair  verdicts  ? 

I do  not  think  yon  could. 

411 7.  Would  you  apply  that  to  the  old  juries  that  there  used  to  be  in  the  county 
of  Limerick  ? 

I would  not;  but  where  will  you  get  them  now ; you  cannot  get  them. 

C117.)  3 K 2 4118.  Your 
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4118.  Your  words,  I think,  were  even  if  you  liad  .an  absolute  power  of  selec- 
tion ; with  that  absolute  power  of  selection  you  would  of  course  be  able  to  get  the 
best  of  such  jurors  as  there  are  there ; were  not  they  to  be  relied  upon,  and  did 
not  they  do  their  duty  in  most  difficult  times  ? 

They  w ere  always  exceedingly  good,  but  you  could  not  have  an  absolute  power 
of  selection.  Though  I used  that  expression,  you  could  not  have  it ; and  no  one 
could  propose  that. 

4119.  It  has  been  suggested  by  many  of  the  witnessess  here  that  it  woulil 
be  desirable  to  get  rid  of  grand  juries  at  quarter  sessions,  for  the  purpose  of 
bringing  a iixOre  intelligent  class  of  jurors  into  the  jury  box;  I sup])ose  you 
would  not,  at  all  events,  he  unfavourable  to  getting  rid  of  grand  juries  at 
assizes  ? 

I think  you  might  very  well  get  rid  of  grand  juries  at  quarter  sessions, 
and  be  satisfied  to  put  a man  on  his  trial  on  the  return  of  the  case  by  the 
magistrates.  I think  that  would  be  an  improvement. 

4120.  Suppose  the  country  to  go  back  to  its  normal  state,  would  you  cousider 
that  the  juries  might  be  improved  by  raising  the  qualification  still  higher  than  it 
is  now,  raising  the  qualification  as  high  as  it  could  be  raised  consistently  with 
having  a sufficient  number  of  jurors  ? 

I think  they  would  be  improved.  It  is  a dreadful  burden  to  a man  to  attend 
four  times  a year  at  quarter  sessions.  If  what  I suggest  wei’e  carried  out,  the 
grand  juries  abolished  at  (juarter  sessions  and  these  classes  of  cases  tried  without 
a jury  at  quarter  sessions,  the  demand  for  jurors  at  quarter  sessions  would  be  very 
greatly  diminished,  and  then  you  would  not  be  obliged  to  have  so  many  on  the 
panel,  and  you  might  get  a better  class.  I have  no  doubt  at  all  that  if  we  return 
to  the  normal  state  of  things  there  would  be  no  difficulty,  without  anypacking  or 
selection,  in  getting  fair  jurors. 

412:.  Lord  Monck.']  I understand  that  when  this  excitement  does  not  inter- 
vene the  juries  behave  pretty  well  in  ordinary  cases  ? 

I must  say  that  on  the  north-east  circuit  they  behave  extremely  well ; but  on. 
the  Munster  circuit  I do  not  think  they  ever  do,  except  in  cases  of  larceny,  and 
the  sort  of  offences  with  whidi  they  have  no  kind  of  sym]>athy.  Where  they 
have  any  sympathy  with  the  offence,  they  really  will  not  find  a man  guilty ; that 
is  perfectly  well  known.  And  I may  mention  that  it  is  well  known  that  people 
attend  in  court  to  watch  what  the  jurors  are  doing,  and  take  a note  of  their 
naine.s  and  all  about  them,  and  what  they  are  supposed  to  do  ; and  if  a man  was 
on  a jury  and  he  disagreed  with  his  brethren,  he  would  be  very  soon  a marked 
man. 

4122.  Do  you  think  that  any  change  of  the  class  from  which  the  jury  is  taken 
would  overcome  that  feeling? 

Not  so  long  as  the  present  state  of  things  pervades  the  country  ; I do  not 
think  it  would  overcome  it. 

4123.  Lord  Tyrone.']  I understand  you  to  say  that  you  would  have  agrarian 
cases  tried  by  the  magistrates  at  quarter  sessions  ? 

Yes. 

4124.  That  includes  all  classes  of  agrarian  cases,  except  the  extreme  case  of 
murder,  I suppose  ? 

Yes,  of  course. 

4125.  With  regard  to  what  you  say  about  special  jurors,  it  has  been 
suggested,  as  the  Chairman  mentioned,  that  it  would  be  an  advantage  to  put 
special  jurors  upon  the  common  juries,  and  to  have  a leaven  of  them  upon  the 
common  juries  ; I think  you  do  not  agree  to  that? 

No,  I do  not. 

4126.  Would  not  the  putting  of  special  jurors  upon  the  common  juries,  have 
the  effect  of  getting,  at  any  rate,  disagreements  ? 

It  is  not  a desirable  consummation  at  all  to  get  disagreements. 

A127.  In 
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AT  27.  In  a clear  case  would  not  you  prefer  a disagreement  to  an  acquittal  ? 

I think  it  is  very  little  better.  You  have  a chance  of  trying  a man  again  if 
there  is  a disagreement;  but  so  long  as  the  same  state  of  things  exists,  what 
is  the  use  of  trying  him  again  ; I think  it  would  tend  to  disagreement  to  have 
the  classes  named  special  jurors  and  common  jurors.  The  natural  tendency 
would  t)e  to  disagree  ; and  that  is  a bad  thing. 

4128.  You  prefer  an  acquitial  to  a disagreement,  do  you? 

I would  not  sav  that  I prefer  an  acquittal  to  a disagreement ; I do  not. 

4129.  You  have  made  several  suggestions  as  to  change  in  the  law  of  trial; 
have  you  anything  further  that  you  think  of  which  you  could  suggest  as  an 
improvement  i 

No,  I think  not ; what  I have  suggested  is  intended  to  meet,  I hope,  a 
passing  state  of  things. 

4130.  Lord  lnchiquin.~\  You  said  you  v/ould  like  to  diminish  the  right  of 
challenge,  I think  ? 

Yes. 

4131.  Would  you  give  the  same  number  of  challenges  to  each  defendant  in 
that  case  ? 

No,  I would  liave  the  law  as  it  is  now ; ail  the  defendants  together  have  six 
challenges. 

4132.  Would  you  give  each  defendant  the  same  number,  no  matter  how 
many  are  put  upon  their  trial  V 

No,  1 would  only  give  all  of  them  six  challenges ; that  is  what  they  have 
now. 

4133.  I understand  that  each  prisoner  has  at  present  20  challenges  ? 

In  cases  of  felony  he  has  ; but  in  eases  of  misdemeanour,  no  matter  how  many 
are  on  trial,  they  only  have,  altogether,  six  challenges. 

4134.  But  in  cases  of  felony  would  you  continue  the  same  number  of  chal- 
lenges ; that  whatever  you  gave  to  one  you  would  give  to  all  others,  though 
there  might  be  five  or  six  on  their  trial  at  the  same  time  ? 

I would  make  the  law  of  felony  and  misdemeanour  exactly  the  same.  The 
traversers  have  a right  of  challenging  six  jurors  in  all. 

4135.  Would  you  make  any  alteration  with  regard  to  the  power  of  the  judge 
to  fine  for  non-attendance  r 

I do  not  think  it  wants  any  alteration  ; the  judge  has  very  large  powers  at 
the  present  lime. 

4136.  The  discretion  remains  with  the  judge." 

The  discretion  remains  with  thejudge.  The  Jury  iict  requires  us  to  impose 
a fine  of  40  s.  on  a man  who  does  not  answer  to  his  name  ; and  if  we  find  that 
there  is  a deficiency  of  jurors  we  have  the  power  to  increase  that,  and  we  very 
often  do  so,  especially  if  we  find  people  remaining  away. 

4137.  Yon  would  not  be  inclined  to  limit  the  power  of  the  judge  to  remit  the 
finer 

I would  not. 

4138.  I think  the  suggestions  you  make  are  practically  three ; first,  that  you 
would  increase  the  summary  power  of  the  magistrates ; secondly,  that  you  would 
do  away  with  a jury  in  certain  cases  at  quarter  sessions ; and  thirdly,  that 
you  would  give  the  power  to  the  Attorney  General  to  recommend  a change  of 
venue  ? 

Net  to  recommend,  but  to  direct  a change  of  venue. 

4139.  To  direct  a change  of  venue,  or,  if  he  thought  fit,  a trial  by  special 
jury? 

A special  jury  selected  from  the  usual  special  jury  panel. 

4140.  Those  are,  I think,  the  whole  of  your  recommendations  1 

I think  so. 

3 K 3 4141*  With 
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4141.  With  regard  to  the  first  one,  I should  just  like  to  ask  you  whether,  in 
case  you  increased  the  power  of  the  magistrates,  you  would  leave  matters  as  they 
are  at  present,  or  would  you  insist  upon  the  presence  of  either  one  or  more  resi- 
dent magistrates  ? 

1 would  leave  matters  as  they  are  in  that  respect. 

4742.  You  would  not  alter  that  in  any  way? 

No,  I would  not. 

4143.  Then,  with  regard  to  doing  away  with  the  juries  at  quarter  sessions,  in 
what  cases  would  you  recommend  that  that  should  be  done ; would  you  recom- 
mend that  the  Attorney  General  should  have  the  power  of  sayin<»-  what  cases 
he  thought  should  be  so  tried? 

Yes,  I would. 

4144.  You  would  leave  that  discretion  to  the  Attorney  General? 

Yes,  I should. 

4]45-  In  those  cases  where  there  was  to  be  trial  without  a jury,  would  the 
chairman,  say,  have  the  power  of  tr)dng  these  cases  alone,  or  would  you  recom-- 
mend  that  he  should  have  a certain  number  of  magistrates  with  him  ? 

I would  recommend  that  the  law  should  remain  just  the  same  as  it  is  now. 
The  chairman  and  the  magistrates  assembled  are  the  bench  who  try  it. 

4146.  The  chairman  in  that  case  might  try  the  case  alone ; he  has  the  power 
of  doing  so,  has  he  not? 

He  has  ; tliough  the  magistrates  are  there  he  generally  does  try  the  criminal 
cases  alone,  I think ; it  would  not  be  necessary  to  make  any  changes  in  that 
respect. 

4147.  Then  with  regard  to  your  third  suggestion,  namely,  that  the  Attorney 
General  should  direct  a change  of  venue,  do  you  think  that  the  change  which  has 
lately  been  made  ofliaving  winter  sessions  has  produced  a good  effect  in  the  way 
of  procuring  convictions  ? 

I think  it  has,  decidedly. 

4148.  You  think,  for  instance,  that  in  eases  that  have  been  changed,  we  will 
say  from  Clare  to  Cork,  tl)ere  has  been  a decided  advantage  ? 

Certainly.  I can  give  a most  remarkable  instance  of  that,  now  you  mention 
it,  which  occurred  at  the  lust  winter  assizes  at  Omagh.  There  was  a man  found 
guilty  of  an  agrarian  offence,  committed,  I fciiink,  in  the  countv  of  Longford  ; it 
was  firing  at  a Mr.  Dudgeon,  an  agent.  It  was  a very  remarkable  case  ; the 
evidence  was  purely  circumstantial.  There  never  would  have  been  a conviction 
in  that  case  if  it  had  been  tried  in  the  place  where  the  offence  was  committed  ; 
but  he  was  convicted,  and  most  j)roperly  convicted,  before  a Tyrone  jury.  I 
think,  therefore,  that  the  existence  of  the  winter  assizes  would  diminisii  the 
number  of  cases  in  which  the  Attorney  General  would  find  it  necessary  to 
exercise  that  discretion  at  all. 

4149.  Lord  Afo7Jc£]  And  besides,  it  exemplifies  the  advantage  of  having 

cases  so  tried  ? ° 

It  does ; the  case  that  I now  mention  is  a most  remarkable  exemplification 
of  it. 

4150.  Lord  I think  you  said  that,  in  the  present  state  of  thino-s, 

no  raising  of  the  qualification  and  no  selection  of  the  jury  would  really  have  a 
satisfactory  effect  ? 

I think  so. 

4151 . In  point  of  fact,  in  that  case  the  determination  of  the  Attorney  General 
to  have  a special  jury  would  not  have  very  much  effect  ? 

I am  assuming  that  he  changes  the  venue. 

4152.  That  is  to  say,  you  assume  that  the  change  of  venue  is  made,  and  that 
a special  jury  is  appointed  ? 

Yes. 

4153.  But 
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4153.  But  the  fact  of  having-  a special  jury  would  not  make  any  great 
change  ? 

Yes,  it  would  m-dke  a great  change  ; the  special  jurors  are  always  a higher 
class  of  men  than  the  common  jurors. 

4154.  Do  you  think  that  in  such  cases  as  murder  cases,  or  such  cases  as 
serious  agrarian  assaults,  the  change  of  venue  and  the  special  jury  would  prove 
effectual  in  the  present  state  of  things  in  Ireland  ? 

I think  they  practically  would. 

4155.  Then  1 ga'her  that  you  would  he  opposed  to  what  lias  been  recom- 
mended by  several  witnesses  here,  that  the  Attorney  General  should  have  the 
power  in  certain  cases  not  to  direct,  but  to  recommend  a trial  before  a com- 
mission of  judges  ? 

I should  object  to  that.  I think  the  judges  have  certain  functions  assigned 
to  them  by  the  constitution,  and  I do  not  think  it  would  be  advisable  to  invest 
them  with  entirely  new  ones.  If  such  an  extreme  step  were  contemplated  as  to 
have  a special  tribunal  created  to  try  cases  during  the  existence  of  a com- 
bination of  this  kind,  it  should  be  a special  tribunal  kac  vice,  and  not  com- 
posed of  judges  at  all. 

4156.  Lord  JfoncL]  You  would  not  object  to  that? 

No,  of  course  not. 

4157.  Lord  Jnchiquin.']  You  would  not  object  to  a special  tribunal? 

Supposing  Parliament  thought  fit  to  enact  that  it  should  be  in  the  power  of 

tile  Crown  to  direct  three  Queen’s  Counsel  to  hold  a special  commission  xvithout 
juries  for  certain  counties,  it  would  lie  a very  strong  step  ; but  still  it  would  not 
be  a departure  altogether  from  the  lines  of  the  Constitution  ; it  would  be  only 
an  exceptional  thing.  But  1 think  to  call  up(.m  Pier  Majesty’s  Judges  to  do 
what  they  have  never  been  called  upon  to  do  before,  namely,  to  act  as  judges 
and  jurors,  would  not  be  a wise  thine,  and  it  is  not  necessary  to  eo  to  that 
lengtii,  I think. 

4158.  Still  you  agree  that  some  step  should  be  taken  to  ensure  the  punish- 
ment of  serious  crimes  ? 

I agree  tliat  if  what  I suggest  did  not  prove  effectual,  the  Executive  would 
probably  find  it  nr'cessary  to  do  something  else.  But  I believe  that  certain 
prompt  and  light  punishment  is  much  better  than  the  system  that  we  have  now, 
of  threatening  a man  with  being  sent  to  penal  servitude  for  life,  and  after  all  its 
ending  in  an  acquittal ; he  knows  very  well  that  he  will  be  acquitted.  On  the 
other  luind,  if  what  1 suggest  were  adopted  he  would  know  very  well,  that  if  he 
came  before  the  chairman  and  magistrates,  and  was  found  guilty,  he  would  get  a 
good  smart  term  of  im[)risonnient. 

4159.  Chairmav.']  You  have,  in  fact,  recommended  the  constitution  of  a 
special  tribunal  which  would  deal  with  tliose  offences,  in  the  shape  of  the  chair- 
man and  magistrates  ? 

Yes,  1 have. 

4160.  Would  you  impose  any  particular  limits  upon  the  amountof  punishment 
which  they  might  inflict  ? 

Certainly,  I would.  1 would  not  give  them  unlimited  power  of  punishment 

4161.  Would  those  limits  be  prescribed  under  existing  statutes  ? 

No,  they  should  be  prescribed  by  whatever  statute  you  pass  to  enable  the 
magistrates  and  chairman  to  discliarge  that  duty;  you  should  provide  that  the 
maximum  limit  of  punishment  should  be  so  and  so. 

4162.  Have  you  ever  given  your  attention  to  an  Act  of  Parliament  which  was 
passed  in  the  year  1 8/2,  intituled,  “ An  Act  to  suppress  insurrections,  and  prevent 
tlie  disturbance  of  the  public  peace  in  Ireland.”  'Jhe  object  of  that  Act 
appears  to  have  been  to  enable  a specially  constituted  tribunal  to  deal  in 
a particular  maimer  with  certain  offences  which  were  included  under  the  defini- 
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tion  of  “ idleness  and  disorder,”  and  then  followed  a provision  bringing  particular 
offences  within  that  description.  I presume  that  your  suggestion  is  something 
of  that  sort? 

I do  not  remember  the  particular  Act  that  you  are  referring  to,  but  ray  sug- 
gestion is,  just  to  enable  the  chairman  and  magistrates,  within  certain  limits,  to 
deal  summarily  with  these  cases  without  the  intervention  of  a jury. 

4163.  horA  IncUquin.']  But  murder  and  serious  assault  cases  would  never 
come  before  them  ? 

They  would  not ; of  course  rny  suggestion  is  defective  in  that  respect,  but 
I think  that,  for  all  practical  purposes,  it  would  be  found  to  work  very  well. 

4164.  Chairman.']  Your  suggestion  is  not  defective  in  this  sense,  that  if  it 
was  adopted,  it  would  be  possible  to  deal  with  the  moi-e  serious  offences  by  means 
of  a change  of  venue  ? 

Yes,  it  would. 

4165.  In  which  case  there  would  be  a reasonable  prospect  of  getting  a jury  to 
do  its  duty  ? 

I tliink  so. 

4166.  Therefore,  between  the  two  suggestions  the  whole  ground  is  covered? 

I think  it  is,  probably. 

The  Witness  is  directed  to  withdraw. 


Mr.  justice  FITZGERALD,  is  called  in  ; and  Examined,  as  follows: 

4167.  Chairmaiu]  1 believe  you  are  one  of  the  Judges  of  the  Court  of 
Queen’s  Bench  in  Ireland? 

Yes. 

4168.  May  I ask  how  long  you  have  held  that  position  i 

Twenty-one  years  and  a half. 

4169.  I observe  that  you  were  called  as  a witness  before  the  House  of  Com- 
mons Committee  in  18/3? 

Yes. 

4170.  And  you  then  expressed  your  opinion  that  there  was  undoubtedly  a 
strong  necessity  for  an  alteration  of  the  law,  somewhat  in  the  direction  of  that 
which  was  made  in  1871  ? 

Somewhat  in  that  direction. 

4171.  You  were  then  inclined  to  admit  that  an  alteration^  of  the  law  was 
desirable  ; I think  you  were  not  entirely  satisfied  with  the  particular  alteration 

which  was  made  ? . , • . •.!  , r m. 

it  was  entirely  too  violent  an  alteration.  An  alteration  was  called  lor.  there 
was  quite  an  unanimity  in  calling  for  some  alteration  of  the  jury  law  at  the  time, 
and  I may  add,  the  Act  of  1871  (that  is  the  one  popularly  known  as  Lord 
O’Hao'an’s  Act)  was  passed  without  opposition  in  both  Houses,  and,  as  I under- 
stootir-with general  approval;  it  was  not  until  its  operation  was  seen  that  discon- 
tent  arose. 

4172.  Yon  would  not  propose  now,  I take  it,  to  do  what  some  of  the  witnesses 

have  called  going  behind  the  Act  of  1871.  in  the  sense  of  doing  away  with  rating 
qualitication,  or  placing  an  absolute  power  of  selection  in  the  liands  of  any 
public  officer?  _ , 

I think  1 expressed  my  opinion  before,  and  I adhere  to  it  still,  that  it  was  a 
mistake  to  take  away  the  responsibility  of  the  public  officer.  You  might  have 
guarded  Ins  pow  er  of  selection,  so  as  to  prevent  its  abuse ; but  if  you  ask  my 
present  opinion,  1 think  it  is  impossible  to  fall  back  now  and  restore  the  old 
mode  of  absolute  selection  by  the  sheriff. 

417.3-  Are 
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4173.  Are  you  of  opinion  that  the  Acts  which  were  passed  in  1873  and  1876 
were  sufficient  to  remove  the  imperfections  which  you  adverted  to  in  Lord 
O’Hiigan’s  Act  ? 

“Very  largely  ; and  things  would  have  gone  on  improving,  if  it  were  not  for  the 
existence  of  exceptional  circumstances.  The  juries  had  very  much  improved  (I 
mean  in  ordinary  cases),  and  it  would  be  difficult  now  to  impose  a higher  degree 
of  qualification  consistently  with  having  the  number  of  jurors  you  require; 
otherwise  there  would  be  no  objection  to  increasing  the  qualification,  and  getting 
as  high  and  independent  and  intelligent  a class  as  you  could.  It  is  very  im- 
portant to  effect  that. 

4174.  Tliat  I presume  would  vary  very  much  in  different  parts  of  Ireland, 
would  it  not? 

Yes.  I can  illustrate  it  now  by  what  occurred  at  the  last  Spring  Assizes  in 
the  county  of  Clare,  and  recently  at  Fermanagh  on  the  north-west  circuit. 
I have  in  my  hand  the  Clare  panel  for  the  Spring  Assizes  of  1881,  and  I observe 
that  the  last  13  names  on  the  list  are  from  the  letter  “ M,”  indicating  that  all  the 
letters  had  been  exhausted  save  the  letter  “ M."  The  result  of  that  would 
have  been  that  until  you  had  exhausted  the  whole  of  the  letter  ‘‘  M,”  the 
jurors  would  be  selected  entirely  from  that  letter.  One  may  ask  what  does 
that  matter.  It  does  matter;  the  letter  M.  represents  a class.  The  same  thing 
occurred  at  Fermanagii  last  autumn.  The  sub-siieriff  asked  me  what  he  was 
to  do.  He  had  come  down  in  the  same  way  to  the  letter  “ M exhausted 
everything  hut  the  letter  “M;”  and  said  that  under  the  statute  he  would  be 
obliged  to  select  his  future  jurors  from  that  letter  ; and  I told  him  that  he  should 
do  so  according  to  the  statute  law,  so  that  in  those  counties  at  least,  and  pro- 
bably in  many  others,  if  you  increase  the  qualification,  you  would  not  have  an 
adequate  supply  of  jurors. 

4175.  Should  you  be  inclined  to  say  that  in  those  counties  where  the  number 
on  the  jury  list  was  larger  than  the  actual  requirements,  it  might  be  desirable 
to  raise  the  qualification  to  a point  whicli  would  leaveon  the  jury  list  a sufficient 
number  of  jurors,  and  no  more  ? 

That  is  done  in  principle  under  the  Jury  Act,  I mean  that  you  have  a 
variation  between  different  counties  under  the  jury  laws  as  it  at  present  exists. 
There  is  a higher  standard  for  some  counties  than  for  others.  The  lesser 
standard  is  given  where  you  would  not  procure  a sufficient  supply  of  jurors 
without  it,  and  I think  that  is  objectionable.  I prefer  one  standard  law  for  the 
whole  country,  if  you  can  hit  upon  it.  Antrim  would  be  one  of  those  counties 
in  which  I believe  the  jurors’ hook  is  a very  large  one,  the  number  amounting 
to  some  thousands. 

4176.  That  difficulty  to  which  you  have  referred  in  connection  with  the 
alphabetical  rotation  could  be  got  over,  could  it  not,  by  dividing  the  jury  list 
into  blocks,  each  block  containing  a certain  number  of  names,  then  taking  the 
names  seriatim  from  each  block  until  all  were  exhausted  simultaneously  ? 

To  a certain  extent  you  would  meet  it  by  that;  but  I would  prefer  meeting 
it  in  another  way ; that  is  by  taking  the  jurors  from  the  jurors’  book  by  ballot ; 
the  high  sheriff  and  some  one  else  might  do  it  in  open  court.  I would  entrust 
that  duty  to  the  high  sheriff,  and  he  should  do  it  in  open  court  in  the  presence 
of  some  of  the  great  officers  of  the  county,  say,  the  clerk  of  the  peace  and  some 
others.  There  is  no  practical  difficulty  in  that ; and  in  my  judgment  it  would 
be  better  than  the  present  alphabetical  mode  of  selection  ; you  would  exhaust  the 
whole  jury  book  in  tlic  end  in  the  same  way  as  you  do  now.  In  the  jurors’  hook 
each  juror’s  name  and  residence  is  given,  and  is  marked  with  a mimber, 
and  there  would  be  no  difficulty  in  putting  numbers  in  a ballot  box  representing 
the  whole  jurors’  book,  and  letting  the  sheriff,  when  he  has  to  select  a jury 
panel,  take  them  from  the  gross  total  by  ballot.  Of  course  those  selected  would 
not  he  returned  into  the  ballot  box  again  ; and  in  that  way  you  would  exhaust 
the  whole.  I think  that  would  be  a better  mode  of  selection  than  the  present 
alphabetical  one. 
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4177.  Ciin  you  State  tu  the  Commiftee  from  what  class  in  life  the  common 
jurors  appear  to  be  g<  nerally  drawn? 

Yes;  but  I could  have  done  it  more  satisfactorily  if  I bad  anticipated  such  a 
question.  The  better  way  would  have  been  to  liave  brought  the  panels  ; I could 
have  brought  with  me  the  panels  for  half  the  counties  in  Ireland,  as  they  have 
been  under  my  notice.  I have  the  panel  of  Clare  for  the  last  spring  assizes  ; I 
was  one  of  the  presiding  judges  iheii.  If  the  Committee  wish  I will  hand  it  in  ; 
the  panel  represents  146  names.  I have  looked  througli  ir,  and  about  100  of  the 
14(5  names  are  names  of  farmer.s.  I cannot  under  ihe  new  jury  system  speak  of 
Connaught:  1 have  not  been  there  f-r  several  years ; I have  not  been  on  the 
north-easi  circuit  for  five  or  six  years.  I can  speak  of  Leinster,  ft'Junscer,  and 
the  north-west ; and  the  general  mass  of  county  jurors  would  be  represented 
by  the  appcllalion  “farmer.” 

4178.  Is  it  the  case  within  your  observation  that  there  is  a considerable  dis- 
position on  the  part  of  the  higher  class  jurors  to  absent  themselves  ? 

'J'liere  is  not  alone  that  disposition  ; but  it  is  to  a certain  extent  pro- 
moted under  the  existing  law  by  the  uselessness  of  their  attendance.  For 
instance,  the  challenge  enables  the  parties,  eiiher  the  defendant  in  a civil 
action,  or  the  accused  in  a prosecution,  to  get  rid  of  all  the  gentlemen  of  rank 
that  would,  in  ordinary  circumstances,  appear  on  the  jury.  It  would  be  very 
rarely  that  six  gentlemen,  magistrates,  of  position  iu  the  county,  would  appear ; 
and  the  challenge  of  six  enables  the  parties  to  dispense  with  their  attendance, 
if  they  do  appear. 

41 7<).  Lord  Moncli.']  Did  I understand  you  to  say  that  that  is  the  case  in  a 
civil  action  ? 

Yes. 

4180.  Does  the  right  of  challenge  exist  in  a civil  action  ? 

Yes,  in  a civil  action  as  well  as  a criminal  prosecution.  Therefore  being  com- 
monly challenged  both  in  crindnal  cases  and  in  civil  actions,  they  consider  it  some- 
what useless  to  attend.  There  is  also  an  indisposition  to  attend  ; and  I think  there 
has  also  been  a want  of  firmness  upon  the  part  of  the  judges  in  exercising  the 
powers  they  have  to  compel  their  attendance. 

4181.  Chnirman.']  Taking  those  two  points  separately,  should  you  he  in  favour 
of  a cunsidorable  reduction  of  the  right  of  challenge? 

I mentioned  the  matter  before  the  Committee  of  the  House  of  Commons  in 
1873,  and  probably  the  challenge  given  in  civil  cases  is  the  result  of  a sugges- 
tion of  mine.  I then  struck  out  a plan  which  I thought  ought  to  be  adojited, 
tiiat  is,  I would  have  abolished  peremptory  challenges  in  all  cases  save  capital 
cases;  those  1 would  have  left  untouched;  the  peremptory  challenge  of  20, 
wliieh  was  originally  given  in  favorevi  vita:,  and  I would  have  left  that  as  it  was 
in  capital  cases.  I would  have  abolished  it  in  every  other  ease,  substituting  a 
right  of  peremptory  challenge  of  a limited  character ; I think  I mentioned  at 
the  time,  three  or  five  ; six  was  the  nuinbe)'  subsequently  adopted  ; but  they  de- 
parted from  my  sugge.^tion  in  this  respect,  that  they  left  the  peremptory  cliallenge 
of  20  in  all  cases  of  felony.  It  is  utterly  unnecessary,  save  in  capital  felonies, 
hly  impression  is  that  the  six  were  too  many  ; however,  as  it  is  the  existing 
law  it  is  better  to  leave  it  unchanged,  that  is,  leave  it  at  six  ; but  I should 
certainly  be  for  abolishing  the  peremptory  cliallenge  in  felonies  not  capital. 

41 82.  Would  you  put  it  on  the  same  level  as  misdeameanour  ? 

I would  put  them  ail  on  the  same  level.  You  will  find  in  many  instances  what 
are  called  misdemeanours  (it  is  a technical  term)  are  more  important,  and  subject 
to  heavier  penalties  than  many  felonies.  Felonies  were  formerly  all  capital ; that 
is  the  reason  of  the  challenge. 

41 83.  Thenwnth  regard  to  the  fines,  the  amount  of  the  fine  i*ests  with  the  judge, 
does  it  not  ? 

It  is  in  his  judicial  discretion  ; and  wlicn  he  imposes  a fine  it  is  recorded  in  the 
Crown  book,  andif  he  does  not,  before  he  quits  the  assize  town, take  off  the  fine,  then 
a notice  is  given  to  the  fined  juror,  and  he  has  a right  of  appeal  to  the  next-going 

judge 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  IRISH  JURY  LAWS. 


431 


Zrd  Augnst  1881.]  Mr.  Justice  Fitzgerald.  \_Coiitinued. 


judge  of  assize  ; tijen  he  makes  liis  case  not-  upon  affidavit,  but  upon  a declaration 
having  the  same  force  under  the  statute.  'I'he  judge  investigates  ihe  case,  and  if 
he  thinks  fit,  he  remits  the  fine.  Sometimes  the  excuse  is  non-service,  sometimes 
illness,  sometimes  absence  from  the  country.  I never  myself  remit  a fine  unless 
a good  case  is  made.  I think  we  .should  be  much  more  determined  in  liaving 
the  jurors  called  in  every  case  on  fines,  and  levying  fines  upon  those  who  do  not 
attend. 

4184.  Lord  Monchl  You  think  that  there  is  a laxity  in  that  respect  ? 

A considerable  laxity.  If  otlicrwi.se  the  judge  gets  a sufficient  supply  of 
jurors,  there  is  great  laxity  in  it. 

4185.  Chairman^  In  such  cases  we  have  been  told  that  it  is  very  often  usual 
for  no  fine  to  be  insisted  upon  ? 

That  is  so  most  frequently.  I do  not  think  the  judge  requires  any  additional 
power  ; he  has  only  to  exercise  the  power  which  he  has. 

4186.  Passing  from  the  composition  of  the  jury  to  the  conduct  of  the 
jurors,  are  you  able  to  make  any  statement  to  the  Committee  of  the  manner  in 
which  the  juries  have  discharged  their  duties  within  your  recent  experience  ? 

My  most  recent  experience  has  been  upon  the  north-west  circuit.  That  com- 
prises six  counties,  Longford,  Cavan,  Fermanagh,  Tyrone,  Donegal,  and  London- 
derry. The  criminal  business  throughout  the  circuit  was  very  light  indeed. 
In  Tyrone  I got  a pair  of  white  gloves;  there  being  in  that  large  county  no 
criminal  case  To  go  before  the  grand  jury.  If  is  a very  large  district,  60  miles 
by  about  50,  in  the  centre  of  Ulster.  In  all  the  cases  that  came  before  me  on  the 
last  circuit,  with  possibly  one  exception,  tbe  jurors  did  their  duty  very  well 
indeed,  both  in  civil  and  criminal  cases.  I do  not  know  that  I have,  save  in  one 
case,  any  fault  to  find  with  them  ; and  that  was  one  of  those  party  cases  which 
can  never  be  cured.  It  was  a c^e  in  which  a row  arose  between  the  Orangemen 
and  the  Roman  Catholics.  A Roman  Catholic  head  was  broken,  and  an  Orange 
jury  would  not  convict.  That,  however,  you  will  have  until  the  end  of  time. 

4]  87.  That  is  your  most  recent  experience,  is  it? 

That  is  my  most  recent  experience.  I was  the  judge  who  presided  at  the 
last  winter  assizes  at  Cork  in  December  1880,  and  that  winter  assize  embraces 
four  large  counties,  Clare,  Limerick,  Kerry,  and  Cork,  as  well  as  the  two  cities 
of  Limerick  and  Cork.  The  trials  took  place  before  the  juroi's  of  the  city  of 
Cork.  Thev  are,  generally  speaking,  jurors  remarkable  for  their  intelligence, 
and  for  their  reliability,  but  at  the  winter  assizes  they  failed,  and  failed  to  an 
extent  that  sur()rised  me.  The  business  at  that  winter  assize  was  divisible  into 
two  classes.  We  had  a difficult  ease  of  murder,  cattle  stealing,  rapes,  and  other 
ordinary  business  ; we  had,  in  addition,  exceptional  cases, — agrariuu  cases.  In 
every  case  that  was  not  agrarian  the  juries  did  their  duty  in  a manner  that  you 
conld  not  take  exception  to  ; but  when  they  passed  from  the  ordinary  cases  to  the 
exceptional  ones,  then  there  was  a great  failure  of  justice,  and  disagreement  or 
acquittals  wlieie  there  ought  to  have  been  convictions. 

4188.  You  found  the  conduct  of  the  juries  satisfactory  in  cases  of  ordinai*y 
crime,  but  very  mucli  the  reverse  in  crimes  of  a particular  description  ? 

Yes ; what  are  popularly  and  commonly  called  cases  of  an  agrarian  character. 
In  any  crime  connected  with  the  land,  we  found  it  imirossible  to  get  tiiera  to  do 
their  duly,  though  the  evidence  \'as  pcrfectiy  clear.  I will  illustrate  that  by 
one  case.  I do  not  profess  to  give  any  names,  but  a party  of  men  w’ere  tried  for 
an  agrarian  ofi'enc(‘.  The  evidence  was  exceedingly  clear;  there  was  no  real 
questio)],  no  open  for  doubt,  and  I so  told  the  juiy.  In  a criminal  case  you 
must  submit  the  case  to  the  jury,  you  cannot  direct  as  you  may  in  a civil  case. 
Accordingly,  1 submitted  it  to  tiie  juiy,  with  proper  instructions.  In  about  an 
hour  they  returned  into  court,  and  told  me  that  they  disagreed.  I asked  them 
if  I could  give  tiiem  any  assis:ance  by  reading  my  notes,  or  otherwise  recapitu- 
lating what  the  case  vas  ; and  the  foreman  blurted  out  that  they  were  eleven  to 
one.  I ladier  reproved  him  fur  that.  We  do  not  desire  to  know  what  the 
division  of  the  jury  is.  'i'liey  retired  again.  I,  in  my  innocence,  thought  it 
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was  11  for  a conviction  and  one  for  acquittal,  but  they  came  in  affain  at 
tlie  end  of  a couple  of  hours  more,  and  toid  me  that  agreement  was 
hopeless.  I,  therefore,  adopted  the  course  of  discharging  them*  Then  I for 
the  fii>t  time  learnt  that  the  11  were  for  acquittal,  and  the  one  for 
conviction.  I mention  the  case  because  of  what  occurred  on  the  following- 
morning.  On  the  following  morning  one  of  them  complained  to  me 
that  he  had  been  marked  out  by  some  of  bis  fellow  jurors,  and  had  been 
threatened  in  coming  into  court  that  day  in  consequence  of  his  having  been 
the  one  who  would  not  consent  on  the  previous  day  to  an  acquittal;  in  other 
words,  that  he  had  acted  upon  the  evidence  and  his  oath.  There  were  at  Cork 
wintei  assizes  great  failures  of  justice.  It  certainly  did  not  arise  from  want  of 
intelligence.  You  could  not  anywhere  get  a more  intelligent  Jury  than  a Cork 
city  Jury.^  I ha^e  looked  over,  the  panel,  and  1 find  that  they  were  not  con- 
nected with  land.  They  were  shopkeepers,  and  people  of  that  class;  but  a 
good  deal  may  be  said  for  them.  It  was  close  upon  Christmas;  there  was  a 
very  gi'eat  (leal  of  terrorism  existing  ; and  it  was  credibly  reported  and  believed 
that  extraordinary  external  pressure  was  applied,  and  threats  were  held  out,  and 
to  many  of  those  men,  even  uluit  is  popularly  called  “ Boycotting,”  which  would 
liave  been  rum  at  that.  time.  To  Boycott  a shopkeeper  at  Christmas  would 
have  deprived  him  of  a large  portion  of  his  profits.  Every  excuse  of  that  kind 
is  to  be  offered  for  them  ; but  no  doubt  at  the  winter  assize  there  was  a very  lai-ge 
failure  of  justice,  even  in  the  city  of  Cork. 

4189.  Those  jurors  would  be  men  of  a pretty  high  rating  qualification,  wmuld 
they  not  r 

1 sljould  say  so  ; some  of  tliem  at  least  very  high. 

4190.  ^^'hether  their  sympathies  were  with  the  criminal  or  not,  they  would 
be  pretty  sure  that  they  would  suffer  either  in  purse  or  person  if  thev  found  a 
verdict  according  to  the  evidence? 

TJiey  certainly  apprehended  that.  Then  tliere  was  another  veiy  disagreeable 
feature,  and  I think  a highly  ol)jectionable  one.  In  some  of  the  Crown  prosecu- 
tions, at  the  Cork  winter  assizes,  what  I may  call  a compromise  took  place; 
that  is,  in  order  to  prevent  acquittals,  the  jmblic  prosecutor  agreed,  upon 
getting  a plea  of  guilty,  not  to  press  tor  any  punishment.  I think  that  highly 
objectionable,  but  that  did  take  place  in  some  cases  of  a milder  descrip- 
tion. At  the  Cork  assizes  I expressed  my  opinion  in  a closing  address 
to  the  grand  jury.  I ]>ointed  out  what  had  taken  place,  and  1 think 
used  some  language  (which  was  misinterpreted)  m reference  to  common 
jurors.^  It  was  language,  not  of  menace,  but  of  warning;  it  has,  however, 
been  niterpreted  into  language  of  menace,  and  it  has  been  represented 
that  I am  l)ostile  fo  the  jury  system  of  the  country.  It  is  quite  the 
reverse;  I am  in  favour  of  upijoldiiig  and  supporting  it;  but  I thought 
it  necessary  to  use  language  of  warning,  and  I said  that  if  this  sort^of 
thing  coniinued  it  would  be  necessary  for  the  autliorities  to  apply  some 
remedy,  and  a remedy  probably  ending  in  a partial  suspension  of  trial  by  jury. 
My  next,  (experience  after  the  winter  assizes  was  at  the  spring  assizes  of  1881, 
ami  ])riiicipal]y  in  the  counties  of  Clare  and  Kerry.  The  Clare  jurors  did  pretty 
fairly  ; I think  next  to  ilie  City  of  Cork  jurors  they  are  the  best  in  Munster; 
you  have  frequemly  a very  intelligent  class  upon  the  juries  there  now,  and  that 
has  been  tlie  case  since  the  Act  increasing  the  qualification,  and  the  Juries  Pro- 
cedure Act  of  18/6.  ihey  did  pretty  fairly.  The  business  was  not  very  large 
nor  nmch  of  it  of  an  agrarian  character.  I had  one  very  remarkable  case,  in 
which  a numher  of  men  were  tried  for  holding  what  is  called  a Land  Court ; that 
is  for  a seditious  conspiracy  to  interfere  with  the  prerogative  of  the  Crown.  The 
result  was  a disagreement  as  to  the  number  of  the  offenders,  and  the  acquittal  of 
two  ; but  the  acquittal  of  the  two  took  place  with  my  entire  sanction  : the  evi- 
dence was  not  very  strong  against  them,  and  I do  notvery  much  blame  them  for 
the  disagrec-^ment  either.  With  that  exception,  the  Clare  juries  at  the  last  spring 
assizes  (1881)  did  fairly.  At  Limerick  I was  the  city  judge,  so  that  I had 
notliing  to  do  with  the  county  Limerick  jurors  at  the  spring  assizes.  My  next 
experience  was  at  ihe  Keiry  spring  assizes  of  1881.  Things  were  vei-y  bad  in- 
deed 
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deed  there.  The  list  was  something  alarming.  I have  before  me  a synopsis  {vide 
Appendix)  of  the  cases,  tlie  number  of  offences,  specially  reported,  were  443  for 
seven  months.  For  the  seven  montlis  of  the  previous  year  there  were  about  63, 
so  that  there  was  an  increase  of  6i,  or  very  nearly  seven  times  the  number. 
I should  mention,  with  the  permission  of  the  Committee,  two  remarkable 
cases  as  illustrating  what  was  going  on.  One  was  a prosecution  against  two 
persons  for  retaining  forcible  possession.  'I'hc  evidence  was  quite  clear.  It 
was  a case  in  which  the  landlord  obtained  judgment  in  ejectment  for  non-pay- 
ment of  about  three  years’  rent;  and  after  exhausting  every  effort  to  effect  a 
compromise,  he  put  tile  process  of  the  law  in  force,  and  a bailiff  was  put  in  pos- 
session. Alter  a short  time,  and  when  the  period  for  redemption  had  expired, 
the  parties  were  put  back  in  jiossession,  and  their  defence  was  that  tiiey  were  put 
back  by  a blackened  and  armed  and  disiiuised  party,  which  is  a common  excuse; 
but  it  turned  out  that  the  leader  of  the  blackened  party  was  the  son  of  one  of 
the  defendants,  and  the  brother  of  the  other.  I pointed  out  to  the  jury  that 
even  though  they  might  have  been  excused  for  being  put  back  forcibly  in 
possession,  they  were  not  excused  for  forcibly  detaining,  which  they  had  done, 
and  saying  that  they  would  never  give  up  possession.  'J'o  my  surprise  in  that 
case,  after  giving  proper  directions  to  the  jury,  without  turning  round,  they 
acquitted  both  prisoners,  and  acquitted  them  with  loud  applause  in  court. 
I observed  myself  that  the  applause  came  from  a particular  direction,  an-l 
that  was  the  place  set  apart  for  jurors  in  waiting ; and  the  applauders  were 
the  jurors  in -waiting.  Upon  that  occasion  1 addressed  very  strong  remonstrances 
to  them  ; and  those  words  have  equally  been  interpreted  as  words  of  menace, 
whereas  they  were  words  of -w'arning  only.  I told  them  that  if  that  kind  of 
thing  went  on  it  would  lead  to  a suspension  of  trial  by  jury.  The  next  day  I 
had  another  case,  which  exhibits  one  of  the  most  remarkable  phases  of  the  con- 
dition of  the  county  that  is  possible.  Two  men  were  tried  before  me  for  being 
of  a party  who  appeared  at  the  house  of  a gentleman  in  the  county  at  night 
disguised  demanding  admission  and  the  surrender  of  his  arms.  He  was  an 
old  gentleman  over  80,  and  of  known  respectability  ; he  had  a little  estate  of  his 
own,  and  farmed  a part  of  it.  He  was  the  only  man  in  the  house  ; but  his  two 
daughters  were  with  him,  and  one  of  them  opened  the  door  to  admit  these  men, 
though  they  violently  demanded  entrance.  I asked  her  in  the  course  of  the 
case,  “ Why  did  you  open  the  door  for  them  ? ” and  she  said  that  word  hail  gone 
out  (I  believe  this  to  be  thoroughly  well  founded  ; it  was  while  the  Arms  Act 
was  before  the  House  of  Commons)  that  the  Land  League  men  were  to  come  for 
the  arms,  and  if  no  resistance  was  offered,  tliey  would  commit  no  outrage.  Well, 
no  resistance  was  offered.  They  got  imo  this  house.  This  was  a young  lady  of 
respectability  and  intelligence.  I believe  that  feeling  prevailed  throughout  the 
whole  country,  that  if  you  did  not  resist  you  would  be  subject  to  no  outrage 
beyond  the  taking  of  arms.  They  got  into  the  house,  and  having  got  there  they 
took  not  only  the  arms,  but  they  happened  to  chance  U23on  a sum  of  /O  1.,  and 
took  that  also.  This  was  considered  as  transgressing  the  rules  of  the  Land 
Leagtie  ; and  when  these  parties  came  up  for  trial,  I observed  that  there  was  no 
challenge;  there  was  no  setting  aside  by  the  Crown,  and  the  jury  was  taken 
without  any  objection.  Subsequently  I asked  the  reason  of  tliis,  and  the  infor- 
mation I got  was  that  the  Land  League  (1  mean  the  local  Laud  League)  con- 
sidered that  this  taking  of  money  was  discreditable,  and  therefore  they 
determined  that  these  men  should  be  convicted,  and  one  of  them  was  convicted 
by  the  jury,  who,  as  was  represented  to  me,  consisted  chiefly  of  members  of  the 
Land  League.  With  reference  to  the  other,  the  fact  of  his  identity  not  being 
satisfactorily  proved,  I saved  him  from  conviction. 

4iyi.  That  points  to  a conclusion  which  several  witnesses  have  urged  before 
us,  that  the  point  of  view  from  wliicb  these  offences  are  regarded  by  the  common 
people  in  Ireland  is  entirely  different  from  the  point  of  view  from  which  they 
regard  ordinary  offences,  such,  for  instance,  as  larcenies  ? 

There  is  no  doubt  ttiat  in  that  class  of  case,  certainly  in  Kerry,  and  I believe 
also  in  the  county  of  Cork,  with  an  ordinary  jury  you  have  no  chance  of  a con- 
viction. That  class  of  crime  now  goes  unpunished.  Whether  it  proceeds  from 
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terrorism,  or  from  syrapatliy  with  crime,  or  from  obedience  to  the.  dictates  and 
pressure  oi  a great  confederacy,  which  we  all  know  to  exist,  whose  action  is 
scarcely  secret,  and  is  certainly  inexorable,  I cannot  say,  but  the  result  is  that 
in  cases  of  tl)at  kind  you  have  no  convictions. 

4ig'd.  Whether  the  evidence  is  forthcoming,  or  not,  you  mean: 

Quite  iiTcspective  uf  tlie  evidence;  whilst  in  all  other  cases  they  do  their  duty 
fairl)’,  and  certainly  they  do  not  offend  for  want  of  intelligence  now. 

41 93.  With  regard  to  the  matter  of  intelligence,  have  you  found  that  the  com- 
mon jurni’S  (putting  aside  recent  occurrences)  have  shown  an  improvement  in  the 
matter  of  intelligence  ? 

Decidedly  so,  since  the  Act  raising  the  qualification  ; and  there  is  also  the  fact 
that  the  men  who  are  upon  the  jury  panels  have  greater  experience. 

4194.  Lord  il/onc/r.]  Tlicy  have  been  educated,  yon  mean  ? 

They  liave  been  educated.  There  is  a great  improvement,  and  it  arises  from 
bringing  tliem  in  connection  with  jurors  of  a higher  stamp,  and  with  the  bar  and 
the  bench. 

4195.  Chairman.^  Since  how  long  have  you  been  aware  of  this  failure  of  jus- 
tice ; do  you  consider  it  an  entirely  recent  phenomenon  r 

No ; before  Lord  O’Hagan’s  Act  you  had  occasional  failures  of  justice ; but  I 
date  these  gi  eat  failures  of  justice  since  the  passing  of  the  Act  of  1871. 

4196.  And  the  evil  has  become  intensified  since  the  prevalence  of  the  recent 
agitation,  has  it  not  ? 

I observed  it  remarkably  last  winter,  and  in  the  present  year. 

4197.  It  would  appear  to  follow  from  what  you  have  stated  to  the  Committee 
that  we  must  lock  forwaj'd  either  to  a continued  miscarriage  of  justice,  or  to  some 
steps  by  which  the  trial  of  particular  offences  might  be  conducted  beyond  the 
reach  of  influences,  such  as  you  have  described  ? 

Certainly,  if  the  present  state  of  things  ia  suffered  to  continue. 

4198.  The  suggestions  whicli  have  been  made  to  us  point  in  two  directions; 
first,  ill  that  of  a more  fj’equent  resort  to  the  cliauge  of  venue ; secondly,  in  that 
of  substituting  for  the  e.xisring  mode  of  trial  by  iurv,  trial  in  some  other 
manner  ? 

'J'l  at  is  trial  without  jury. 

4199.  That  is  trial  without  jury.  Would  you  allow  me  to  ask  you  first  as  to 
the  chiiiige  of  vimue  ; would  you  be  disposed  to  agree  with  the  answer  given  in 
your  presence  just  now  by  Mr.  Justice  Lawsun? 

I should  certainly  faciliiate  the  change  of  venue.  There  is  ample  power  at 
present,  but  if  has  to  be  exercised  in  rather  a cumbrous  and  expensive  manner. 
I would  extend  it  equally  to  both  [larties  ; both  to  the  public  prosecutor  and 
the  accused.  At  present  each  party  to  a criminal  case  can  move  for  a change 
of  venue  ; but  only  by  a very  cumbrous  proceeding.  If  the  application  is  made 
on  the  part  of  the  public  prosecutor,  he,  as  a matter  of  course,  obtains  from 
the  Court  of  Queen’s  Bench  a certiorari,  and  upon  that  the  proceedings  are 
brought  up  from  the  local  court,  and  the  accused  also,  if  he  is  in  custody.  Then 
there  comes  a motion  on  the  part  of  the  jinblic  prosecutor  suggesting  that,  in  the 
primary  venue,  a fair  and  impariial  trial  could  not  be  had,  and  moving  to  change 
it  to  some  other  ; that  must  be  sustained  by  satisfactory  evidence  upon 

affidavit : and  it  comes  before  the  court  on  a debated  or  opposed  motion, 
and  if  the  evidence  is  satisfactory,  the  court  makes  an  order  to  change  the 
place  of  trial ; and,  either  at  the  suggestion  of  the  public  pro.secutur,  or  of  its 
own  motion,  fixes  some  other  place.  That  is  a lengthy  proceeding,  and  cum- 
brous. In  addition,  when  the  proceedings  are  brought  up  from  the  court  below, 
the  prisoner  is  put  to  plead  anew,  and  it  hecoiiifs  a record  of  the  Court  of 
Queen’s  B.  iich  ; and  all  iuture  proceedings  take  place  on  that  court,  and  that 
makes  it  mure  tedious  and  expensive.  If  you  come  to  try  that  case  in  tlie 
Court  of  Queen’s  Bench,  no  matter  where  the  venue  is,  you  must  either  try  it 
by  a common  jury,  or  by  a special  jury  struck  under  the  old  system  ; because, 
by  a curious  omission  in  the  law,  you  cannot  otherwise  have  a special 
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jury.  The  mistake  arose  in  this  way:  formerly  every  special  jury  was  struck 
on  what  is  now/called  the  old  system;  that  is,  reducing  the  numi)cr  down 
to  24.  When  the  law  was  altered,  giving  a dificrent  mode  of  arranging 
special  juries,  it  was  not  extended  to  criminal  cases  in  the  Court  of  Queen’s 
Bench  ; that  has  been  a matter  of  absolute  decision.  The  question  arose  in  a 
case  connected  with  property  in  Tipperary.  Mr.  Justice  Lawson  mentioned 
a criminal  case  springing  from  the  same  origin.  The  case  I refer  to  was  moved 
into  the  Court  of  Queen’s  Bench.  The  parties  were  proceeding  to  trial  with 
the  ordinary  special  jury.  An  objection  was  taken,  and  it  was  finally  decided 
that  they  bad  not  that  authority,  the  law  did  not  give  it,  and  that  ic  must  be  a 
special  jury  struck  under  the  old  system  ; so  that  if  you  have  a special  jury,  it 
must  be  under  the  old  system;  that  is  exceedingly  objectionable  now.  The 
defendant  may  also  move  to  change  the  venue,  and  wlien  he  comes  to  move  for  a 
certiorari  he  must  make  a case  in  the  first  instance.  The  defendant  must  there 
take  the  same  proceedings  as  the  public  prosecutor  would,  and  must  move  the 
court  i'or  a change  of  venue.  I would  substitute  for  that,  and  give  it  equally 
to  both  parlies,  a summary  mode  of  obtaining,  by  simple  application  to  the 
court,  a change  of  venue.  I would  not  give  to  the  Attorney  Genera!  a power 
to  alter  the  venue  on  his  mere  discretion;  I think  it  would  look  very  invidious- 
The  Court  of  Queen’s  Bench  will  give  a change  of  venue  in  every  proper  case, 
and  I think  it  would  look  exceedingly  unconstitutional  and  invidious  if  the 
public  prosecutor  of  his  mere  discretion  were  able  to  change  tiie  venue  in  any 
and  every  criminal  case. 

4200.  The  arrangement  which  you  propose  would  save  considerable  time  aad 
expense  as  compared  with  the  arrangement  now  in  force,  would  it  not  ? 

Yes,  and  to  simplify  it  in  that  way  is  all  that  is  necessary. 

4201.  It  has  the  additional  advantage  of  giving  a sort  of  reciprocity  on  both 
sides,  has  it  not? 

Certainly  ; I should  put  both  on  ihe  same  footing. 

4202.  Whereas  if  you  placed  it  within  the  power  of  the  Attorney  General  to 
remove  the  trial  on  his  xa&vQjiat,  that  would  be  of  course  a privilfge  of  which 
you  could  not  give  a con’ela,tive  to  the  other  side  ? 

Certainly.  Then  I should  be  inclined  also,  following  up  that  subject  at  once, 
to  give  each  party  to  a criminal  case,  the  public  prosecutor  and  the  accused, 
the  right  to  try  it  by  an  ordinary  special  jury,  equally  upon  demand. 

4203.  Lord  Monde.']  You  mean  that  you  would  give  it  as  an  absolute  right  ? 

Yes,  I would  give  them  the  same  absolute  right  as  that  which  litigants 

have  in  a civil  case,  so  that  all  ihat  would  be  necessary  would  be  simply  to  give 
notice  that  they  required  a special  jury. 

4204.  What  would  be  the  amount  of  costs  ; as  I understand,  iii  a civil  case, 
the  plaintiff  or  defendant  does  it  at  the  risk  of  having  to  pay  the  costs  ? 

Yes. 

4205.  The  defendant  in  a criminal  suit  is  not  very  likely  to  be  a monied  man, 
and  the  costs  would  devolve  upon  the  Crown  in  any  case,  would  they  not  ? 

It  might  be  made  the  rule,  if  thought  fit,  that  there  should  be  no  fees  given  to 
special  jurors  in  criminal  cases,  it  is  very  easy  to  deal  with  that  or  to  leave  the 
court  to  deal  with  it. 

4206.  Chairman.]  I presume  that  a change  of  the  venue  would  not  be 
resorted  to,  except  in  cases  of  importance  ? 

I presume  that  the  Attorney  General  would  not,  as  public  prosecutor,  call  for 
it,  except  in  a case  of  importance  and  necessity. 

4207.  Therefore  there  remains  a considerable  number  of  cases  which  you  can- 
not call  unimportant  cases,  but  still  which  would  not  be  of  sufficient  importance 
to  warrant  tbeir  removal  to  a different  venue  ? 

('ertainly  there  would  be  a large  number  of  small  cases.  The  expense  of 
what  we  call  change  of  venue  is  very  great.  Usually,  when  the  public  prosecutor 
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moves  to  change  the  venue,  we  put  upon  him  the  condition  that  all  the  expenses 
of  the  defendant  shall  be  paid  out  of  the  public  purse. 

.^‘■208.  With  regard  to  that  rather  large  residue  of  cases  which  could  not 
be  dealt  with  in  this  way,  do  you  feel  disposed  to  make  any  suggestion  to 
the  Committee  ? 

I am  unwilling  to  make  suggestions.  I am  perfectly  willing  to  answer  all 
questions  put  to  me.  1 have  no  hesitation  in  saying  that,  quite  irrespective  of 
the  exceptional  circumstances  of  ihe  present  time,  an  increase  of  the  power 
of  summary  conviction  is  very  desirable  as  a part  of  our  permanent  law.  I 
allude  now  to  small  cases  which  ought  to  go  to  petty  sessions  and  not  to  quarter 
sessions.  I should  have  no  objection  to  a very  considerable  increase  in  the  class 
of  cases  going  to  petty  sessions  ; putting  very  likely  the  condition  that  the  num- 
ber of  the  bench  should  consist  of  a quorum  to  be  fixed,  of  whom  one  at  least 
ought  to  be  a resident  magistrate.  The  advantages  of  a speedy  decision  of  the 
cause,  and  (if  piJnishment  is  awarded)  a certain  and  speedy  punishment  would 
be  very  great.  In  cases  of  intimidation,  which  involve  a very  large  class  (I 
allude  specially  to  those  called  Hoycotting  and  threatening  people  for  various 
matters),  I should  give  a summary  power.  I would  give  the  Attorney  General 
authority  to  send  these  cases  to  be  summarily  disposed  of  at  petty  sessions. 
There  are  two  objections,  it  appears  to  me,  to  giving  Jurisdiction  to  the  courts  of 
quarter  sessions.  The  first  would  be  because  of  the  delay.  A delay  would  often 
occur  of  two  or  three  months  between  the  commission  of  the  offence  and  ilie 
party  being  brought  to  justice  ; you  therefore  lose  the  element  of  speed.  I 
think  sneedy  justice,  as  well  as  certain  justice,  is  essential.  Then,  again,  I am 
afraid  that  at  quarter  sessions  it  would  really  come  to  be  a decision  of  the  chair- 
man alone,  and  I think  that  would  be  objectionable.  The  chairmen  are  a class 
of  judges  now  whom  the  people  see  administering  justice  at  quarter  sessions  and 
under  their  Civil  Bill  jurisdiction,  and  in  w hom  they  have  a considerable  amount 
of  confidence.  I think  it  would  place  the  chairman  iu  an  invidious  position, 
and  piobably  create  a considerable  amount  of  ill-feeling  towards  him,  and  dis- 
tiust,  if  he  were  determining  a large  class  of  criminal  cases,  w'ithout  the  aid  of  a 
jury;  but  I would  entirely  be  iu  favour  (as  part  of  the  permanent  law)  of  in- 
creasing the  power  of  summary  conviction  at  petty  sessions.  For  instance,  I 
will  tell  you  a class  of  cases  that  might  well  go  there,  and  which  do  a great 
deal  of  mischief,  such  as  sending  threatening  notices.  I have  mentioned  intimi- 
dation generally.  Then  there  are  cases  of  lorcible  possession.  I do  not  see  why, 
if  the  judgment  of  a court  of  law  has  awanled  and  given  the  possession  of  land 
to  the  proprietor,  and  it  is  taken  from  him  by  force,  a justice  at  petty  sessions 
would  not  be  competent  to  deal  with  that  case  ; not  alone  to  punish  the  offender, 
but  to  award  restitution  immediately.  I only  deal  now  with  cases  where  the 
title  would  not  be  at  all  in  question,  and  where  a court  of  law  had  already 
determined  the  right. 

4209.  Would  your  suggestion  involve  not  only  an  extension  of  the  legal 
jurisdiction  of  the  magistrates,  but  also  an  invitation  to  them  to  deal  with  cases 
which  they  at  present  send  on  for  trial  by  jury  ? 

Certainiy.  I believe  this  to  be  the  case,  though  I do  not  speak  of  my  own 
kntjwled"e.  The  magistrates  are  under  the  idea  at  present  that  if  they  have  a 
political,  agrarian,  or  sectarian  case,  they  ought  to  send  it  on,  and  not  dispose  of 
it.  I think  it  would  be  much  better  for  them  to  dispose  of  it  themselves. 
Mention  was  made  of  some  intimation  being  given  to  them  that  they  should 
send  such  cases  on  for  trial ; but  1 have  never  heard  of  that  before-  There 
was  some  rule  of  tlie  Attorney  General  by  which,  even  at  quaj'ter  sessions, 
cases  of  a political,  sectarian,  or  agrarian  character  were  sent  on  to  the  assizes. 
That  is  possibly  what  may  have  been  alluded  to. 

4210.  Lord  Tnchiquin.']  You  do  not  think  that  it  is  in  consequence  of 
unwillingness  on  the  part  of  the  magistrates  to  decide  the  cases  that  they  are 
sent  on  ? 

I do  not  think  so ; again  guarding  myself  by  saying  that  I do  not  speak  of  my 
own  knowledge,  and  of  what  has  come  before  me,  but  from  public  reports.  I 
have  seen  recentlyin  printed  reports,  within  the  last  12  months,  some  appearance 
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of  shrinking  on  the  part  of  magistrates  from  the  performance  of  their  duty, 
showing  that  they  were  subject  to  the  same  external  influences  as  the  humbler 
classes  of  people. 

4211.  Chairman.']  To  come  back  for  one  moment  to  the  question  of  the  clumo-e 
of  venue,  I believe  you  have  a very  wide  experience  of  tlie  condition  of  Ireland  ; 
should  you  be  disposed  to  say  that  there  are  many  districts  to  wliich  you  would 
like  to  see  the  venue  removed  in  a case  where  the  sympathies  of  the  jurors  would 
probably  be  much  engaged  ? 

i should  have  thought,  previous  to  the  experience  of  December  last,  that  in 
the  south  of  Ireland  you  could  not  have  selected  a better  place  than  the  city  of 
Cork,  wliere  there  would  have  been  an  intelligent  and  impartial  trial ; but 
you  see  things  have  failed  tiiere,  and  that  makes  me  distrust  the  whole  of  the 
south.  I could  not  fix  with  confidence  on  anyplace  in  the  south  of  Ireland 
where  you  could  transfer  for  trial  cases  of  the  character  alluded  to,  and  feel 
any  degree  of  certainty  that  justice  would  be  done.  In  the  north  it  is 
difterent. 

4212.  Would  it  not  be  considered  a very  violent  step  to  remove  a case  that 
had  occurred  in  the  county  of  Cork  to  an  Ulster  county? 

I consider  it  so  violent  and  so  objectionable  that  1 would  prefer  to  see  an  ex- 
ceptional tribunal,  and  a partial  suspension  of  trial  by  jury.  In  most  cases 
an  additional  objection  would  be  taken  that  you  would  be  sending  a Roman 
Catholic  offender  to  be  tried  by  a Protestant  jury  in  the  north. 

4213.  And  the  effect  of  that  upon  public  confidence  would  probably  be  more 
disturbing  than  the  temporary  constitution  of  a special  tribunal? 

I should  prefer  the  latter  alternative. 

4214.  Do  you  consider  that  the  two  suggestions  which  you  have  made,  the  one 
for  facilitating  the  change  of  venue,  and  the  other  for  empowering  magistrates 
to  deal  with  cases  with  which  they  do  not  deal  at  present,  cover  the  whole  of  the 
ground  ? 

Certainly  not.  It  would  leave  a large  class  of  cases  untouched,  a class  too 
large  to  send  to  either  petty  sessions  or  quarter  sessions,  and  yet  in  which  you 
could  not  depend,  under  existing  circumstances,  upon  having  justice  done.  I 
have  no  hesitation  in  again  repeating,  what  I said  before,  that  as  to  this  latter 
class  (the  large  and  important  cases),  if  the  present  state  of  things  is  suffered  to 
continue,  you  can  only  deal  with  it  by  exceptional  legislation,  and  an  exceptional 
tribunal. 

4215.  That  would  involve  the  constitution  of  a tribunal  appointed  pro  hac 
vice,  would  it  not  ? 

Exactly.  I do  not  mean  to  say  that  I recommend  any  such  thing;  hut  if  the 
present  state  of  things  continues,  or  is  suffered  to  continue,  you  must  do  some- 
thing of  the  kind.  Justice  is  not  done.  Certain  classes  of  crime,  disgraceful  to 
human  nature,  go  unpunished  ; the  maiming  of  cattle  for  instance,  and  which  is 
a shocking  crime  ; the  beating  of  an  unfortunate  process  server,  sometimes  killing 
him.  It  is  not  an  unfreqiient  thing.  There  are  cases  of  that  kind  that  you 
could  not  dispose  of  either  at  petty  sessions  or  at  quarter  sessions,  and  they 
absolutely  go  unpunished  at  present. 

4216.  Lord  Inchiquin.]  And  even  cases  of  murder? 

Yes,  and  even  cases  where  homicide  is  committed.  In  fact,  in  reference  to  all 
that  class  of  crimes  known  as  agrarian  the  demoralisation  of  the  jurors  in 
certain  parts  of  the  south  is  so  complete  (1  am  speaking  only  of  those  in  wliich 
I have  had  experience  myself),  that  you  cannot  depend  on  justice  being  done 
and  crime  punished. 

4217.  May  I ask  you  (of  course  limiting  the  question  to  your  own  experience) 
whether  you  can  indicate  to  the  Committee  what  p<u*t  of  Ireland  is  at  present  in 
such  a state  as  to  render  it  idle  to  anticipate  that  common  juries  within  that  dis- 
trict will  find  verdicts  in  accordance  with  the  evidence  and  their  oaths  ? 

I am  afraid  I cannot  mention  any  district  in  the  south  that  I have  had  expe- 
rience of,  of  which  I could  a_ffirm  that  in  agrarian  cases  justice  would  be  done 
at  present.  I am  asked,  as  1 understand,  can  I point  out  districts  that  I have 
(1^7.)  3M  had 
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had  expcriencfc  of  in  the  south  of  Ireland,  in  which  I could  predict  that  the  jui'ies 
would  do  their  duty  in  such  cases. 

4218.  That  is  the  object  of  my  question  ? 

I cannot  point  out  any  district  in  regard  to  those  exceptional  cases. 

4-219.  When  you  speak  of  the  south  of  Ireland,  may  I ask  what  you  mean  ? 

What  we  generally  mean  by  tlie  soutli  is  what  is  comprised  in  the  Munster 
Circuit ; Clare,  Limerick,  Kerry,  and  Cork,  I am  quite  certain  that  you  could 
not  count  upon  them  in  Kerry  or  in  county  of  Cork.  Munster  includes,  in  addi- 
tion, Waterford  and  Tipperary.  I have  had  some  little  experience  there,  but 
not  to  the  same  extent.  1 could  not  affirm  that  either  in  the  county  ot  Water- 
ford, or  in  either  riding  of  the  county  of  Tipperary,  you  would  be  likely  to  have 
justice  (lone  in  an  agrarian  case.  I was  on  that  circuit  tlie  summer  assizes  of 
1880,  but  wc  had  very  little  crime  there  ; very  little  indeed. 

4220.  I wish  to  ask  you  only  one  moreciuestion  witii  reference  to  the  proposal 
which  I tliink  was  made  by  yourself  in  1873,  that  the  verdict  of  a majority  of 
the  jury  should  be  accepted  instead  of  the  unanimous  verdict ; are  you  of  the 
same  opinion  now? 

I am  not  aware  whether  I made  that  suggestion,  but  if  I made  it  then  I am 
not  disposed  to  adhere  to  it  now.  I believe,  however,  that  your  Lordship  is 
right. 

4221 . I believe  you  limited  the  suggestion  to  civil  cases  ? 

I cei  tainlv  would  not  recommend  the  taking  of  the  verdict  of  a majority  in  any 
case  civil  or  criminal  now.  Mv  own  impression  is  very  strong  that  the  law  should 
be  identical,  and  that  ihe  juries  in  civil  and  in  criminal  cases  should  be  taken  as 
they  are  now,  from  the  otiejjanel;  in  fact  you  have  but  one  panelfor  the  two  courts. 
If  you  require  unaniniify  in  a civil  case  it  should  also  be  so  in  a criminal  case. 
There  ought  to  be  no  distinction.  But  I should  be  very  much  inclined  to  re- 
commend the  reduction  of  the  number  of  jurors  both  in  civil  and  in  criminal 
casc.=.  There  is  no  magic  in  tl'e  number  12  at  all.  Even  the  most  accurate 
anti((Uarian  research  will  not  enable  you  lo  tell  why  it  was  tliat  12  were  origi- 
nally selected.  We  liave  dropped  into  it  somehow  or  other.  There  are  various 
reasons  given,  but  there  is  no  saiisfactory  foundation  known  for  it. 

4222.  Lord  Monclc^  Was  it  not  carried  so  far  that  a bill  could  not  be  found 
by  less  than  12  of  the  grand  jury? 

Yes,  certainly,  the  number  of  ihe  grand  jury  is  usually  23,  and  a majority  of 
23  must  be  at  least  12.  If  it  is  less  than  23,  12  must  come  into  court  signify- 
ing their  assent  to  the  bill. 

4223.  Chairman.']  1 )o  you  suggest  the  reduction  of  the  number  of  jurors  upon 
the  ground  that  the  diminished  number  would  feel  an  increased  sense  of 
respousihility,  and  tiierefore  might  he  expected  to  do  their  duty  better  ? 

No,  not  exactly  upon  that  gi'ound  ; it  is  upon  a lower  ground  that  I go.  I 
think  it  is  highly  inconvenient,  taking  so  many  as  12  unnecessarily  away  from 
(heir  business  and  pursuits  ; at  present  in  many  counties  it  is  very  irksome  and 
very  troublesome,  especially  in  the  city  of  Dublin. 

4224.  Would  not  the  change  have  this  advantage,  that  it  would  enable  you  to 
raise  the  qualification  in  many  parts  of  the  country  ? 

^J’hat  would  be  one  of  the  objects  I would  have  in  view.  If  you  reduce  the 
nuniber  to  eight,  for  instance,  taking  off  a third,  eight  will  try  a case  as  well  as 
twelve,  1 sliculd  say  better,  but  I would  still  require  unanimity. 

4225.  Would  that  be  a change  which  would  be  regarded  with  suspicion  in 
Ireland,  do  you  think? 

I think  not.  It  occurs  every  day  before  me  that  a sufficient  number  of  jurors  do 
not  answer.  Possibly  eight  or  ton  answer,  and  I appeal  to  the  parties;  I am  speak- 
ing now  of  civil  cases.  You  cannot  do  it  in  criminal  cases,  and  can  only  do  it  by 
consent  in  civil  cases.  I say  to  the  [larties,  “ Will  you  consent  to  try  by  eight 
jurors?”  and  the  consent  is  given,  usually  as  a matter  of  course,  in  civil  cases. 

I think 
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I think  it  would  be  a great  improvement  to  reduce  the  number  by  a third,  and  it 
would  enable  you  to  mould  the  law  better,  so  as  to  procu--e  a greater  amount  of 
independent  intelligence  upon  the  jury,  which  i-s  after  all,  the  object  to  be  accom- 
plished. 

4226.  It  lias  been  suggested  to  ns  that  the  duties  now  performed  by  the 
se.ssional  grand  jury  are  really  not  very  importaiitin  the  public  interest,  and,  by 
relieving  them  from  those  duties,  you  would  liberate  a certain  number  of  jiersoiis 
who  are  now  precluded  from  serving  upon  the  common  juries;  is  that  a su<^o-es- 
tion  that  commends  itself  to  your  judgment?  ' 

Ihat  involves  a much  larger  question,  namely,  whether  you  will  dispense  with 
grand  juries  altogether  as  a criminal  inquest.  I think  it  is  part  of  another 
question,  and  one  that  has  often  occupied  the  public  attention,  specially,  here  and 
elsewhere.  I am  not  prepared  to  recommend  the  abolition  of  grand  juries  as  a 
criminal  inquest,  and  I do  not  see  why  you  should  abolish  it  at  quarter  sessions 
if  you  do  not  do  it  at  the  assizes.  It  is  part  of  a larger  question  which  requires 
very  grave  consideration.  Upon  the  whole,  my  impression  would  be  against  it, 
I mean  abolishing  the  grand  jury  as  part  of  the  criminal  tribunal.  If  tile  Com- 
mittee would  allow  me,  I would  make  some  suggestions  for  the  improvement  of 
the  mode  by  which  the  jurors  are  procured  at  present. 

4227.  The  Committee  will  be  obliged  for  any  suggestion  which  you  can  make 

Witiiout  involving  the  increase  of  standard  of  qualification,  I think  that 

there  might  be  a more  complete  jurors’  book,  by  expurgation  and  revision  of  the 
the  jury  lists,  before  the  names  come  upon  the  jurors’  book.  I have  often  had 
to  complain,  and  so  lias  my  brother,  Mr.  Justice  Lawson,  very  frequently,  of 
tiie  mode  in  whicli  the  jurors’  book  is  at  present  made  up,  and  tlie  want  of  care 
displayed  in  doing  it.  It  seems  to  be  nobody’s  special  duty  to  attend  to  it. 
You  will  find  upon  it  the  names  of  men  who  have  been  dead  for  years.  I,  myself, 
have  made  personal  orders,  striking  names  off  the  jurors’  book,  and  yet  they  are 
put  on  again.  One  instance  I had  before  me,  where  I.  fined  a gentleman  for 
non-attendance  who  had  been  17  years  absent  from  the  country.  A great  deal 
might  be  done  in  removing  these  defects  ; and  I would  suggest,  in  order  to  tlieir 
being  removed,  that  the  lists  should  in  the  first  instance  go  bcfoi'e  the  justices 
at  petty  sessions,  as  the  primary  tribunal,  d'hey  are  likely  to  know  every  man 
in  their  district,  whether  he  is  resident,  whether  he  is  within  the  qualified  a°-e, 
and  every  circumstance  connected  with  him,  which  would  either  qiiaiily  or  dis- 
qualify him  from  being  upon  the  jury  list.  Then  I would  also  be  inclined  to 
recommend,  so  far  as  it  could  be  done,  the  increase  of  what  we  call  the  fancy 
qualifications;  that  is,  qualifications  not  dependent  upon  personal  ratin'^.  At 
present  you  cannot  (save  in  some  cases  provided  for  by  one  of  the  recent  Acts  of 
Parliament)  appear  upon  the  jury  list,  unless  you  are  rated  by  name.  I should 
promote  these  fancy  qualifications,  knowing  that  they  would  bring  upon  the  list 
greater  intelligence.  For  instance,  I would  make  the  eldest  son  of  every  magis- 
trate a juror  ; I see  no  objection  whatever  to  that.  I would  also  include  every 
man  within  the  district  who  was  a graduate  of  a universiiy,  though  not  rated 
to  the  relief  of  the  poor,  or  otherwise  appearing  upon  the  rate-book  ; I would 
see  no  objection  to  putting  him  on.  Then,  having  regard  to  the  recent  military 
warrant,  we  may  have  a great  many  of  another  very  desirable  class,  that  is,  either 
half-pay  officers,  or  retired  officers ; and  I would  put  all  those  upon  the  list  (you 
could  not  have  a better  class  of  jurors)  if  they  were  resident  witiiin  the  district. 
There  are  matters  of  that  kind  which  would  be  fully  within  the  cognizance  of 
justices  of  petty  sessions,  by  which  you  might  add,  not  a lai-ge,  but  a substantial 
increase  to  the  independent  intelligence  that  would  appear  upon  the  jurors’ 
book. 

4228.  Would  you  include  among  those  fancy  qualifications  graduates  of  the 
universities  ? 

Yes  ; you  have  at  least  prima  facie  reason  to  suppose  fluit  a person  who  has 
graduated  at  a university  is  a person  of  edtication  and  intellioenoe. 

4229.  We  have  had  some  suggestions  in  this  direction,  and  I think  one  of 

(117.)  3M2  them 
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them  was,  that  persons  having  a certain  income  should  be  qualified,  whether 
they  were  rated  or  not  ? 

1 should  see  no  objecfion  whatever  to  that.  I tliink  it  was  one  of  the  sugges- 
tions I made  before.  1 think  you  might  do  a good  deal  in  the  way  of  expurga- 
tion of  the  names  of  dead  men,  and  men  who  have  left  the  country  or  are  dis 
qualified.  I have  suggested  that  lists,  when  formed  at  petty  sessions,  should  be 
foi’warded  to  the  clerk  of  the  peace  for  revision  by  the  chairman.  They  go  at 
present  directly  before  the  chairman  from  the  returns  of  the  clerks  of  ihe  union. 
Then  I would  suggest  that  the  responsibility  of  the  ministerial  conduct  of  the 
revision  before  the  chairman  should  rest  with  the  clerk  of  the  peace;  to  some 
extent  it  does  to  at  present,  but  I would  put  it  uf)on  him  as  a positive  duty, 
and,  if  necessary,  let  him  be  remunerated  for  it.  You  must  have  someone  there 
whose  duty  it  will  be  to  see  that  none  but  qualified  persons  are  put  upon  the 
jurors’  book,  and  that  e\  ery  qualified  person,  so  far  as  you  can  ensure  it,  is  [>ut 
upon  the  list.  You  may  distribute  the  duty  as  you  like,  but  there  must  be 
someone  responsible  for  it,  I would  further  suggest  this,  that  every  ministerial 
officer,  who  takes  a part  in  the  formation  of  the  jury  lists,  or  the  jurors’  book  (I 
confine  it  to  ministerial  officer  as  excluding  the  chairman),  should  be  liable  to  a 
fine  for  neglect  of  duty,  and  that  he  should  be  fined,  either  by  the  chairman,  or 
u judge,  it  brought  before  him,  so  as  lo  compel  him  in  that  way  (o  perform  his 
duty. 

4230.  Lord  Ardilaun.]  There  would  be  then  the  rate  collectors,  the  clerk 
of  the  peace,  the  magistrates,  and  the  cliairman,  amongst  whom  to  distribute 
the  responsibility,  would  there  not? 

1 would  hardly  call  the  magistrates,  in  that  case,  ministerial  officers-  I have 
confined  it  to  the  ministerial  officers.  Tlie  clerk  of  the  union  is  bound  to  send 
certain  lists;  he  acts  ministerially  simply;  if  he  fails  in  the  performance  of  that 
duty,  he  ought  to  be  punished  by  a fine. 

4231.  The  collectors  are  paid  per  name,  as  we  understand  ? 

It  may  require,  in  that  sense,  some  alteration  of  the  present  law.  My 
present  proposition  is,  that  every  ministerial  officer  connected  with  the  formation 
of  the  juiors’  book,  should  be  compellable  to  perform  his  duty  by  the  imposition 
of  a fine  for  the  neglect  of  duty.  Then  again,  I tiiink  that  the  ambit  of  the 
jurors’  book  might  be  enlarged  Ly  limiting  the  present  exemptions  of  those  liable 
to  serve  as  jurors.  For  instance,  I cannot  see  why  civil  engineers,  who  might  be 
upon  the  jury  list,  should  be  exempted.  A roan  conies  up  whom  I very  likely 
know  to  be  a person  of  great  intelligence  ; he  is  called  as  a juror,  and  he  says  to 
tlie  judge,  I object  to  serve ; lam  a civil  engineer,  and  I am  exempted  by 
statute.”  Why  should  lie  be  exera[jted  by  statute?  Why  should  an  actuary, 
or  why  eliould  a notaiy  be  exempted? 

4232.  Chairman.']  I suppose  a change  of  that  kind  would  not  prevent  a civil 
engineer  saying  to  the  judge,  “ 1 am  in  charge  of  a very  important  work  which 
requires  my  presence,  and,  therefore,  be  good  enough  to  release  me”? 

The  judge  may  then  excuse  him,  if  lie  thinks  fit. 

4233.  But  it  would  prevent  him  claiming  exemption,  simply  because  he  was 
a civil  engineer? 

1 es,  he  claims  now  the  exemption.  The  annual  revision  of  the  jurors’  book 
is  a matter  of  very  considerable  expense  and  trouble,  and  it  would  be  very  well 
worthy  of  considei  alien  whether,  if  properly  revised,  put  together,  and  expurgated, 
a biennial  revision  would  not  be  sufficient.  That  is  a mere  matter  of  suggestion. 
Then,  [/assing  from  the  formation  of  the  jurors’  book,  we  turn  to  the  formation  of 
the  panel  for  the  trial  of  cases.  I have  already  mentioned  that  I would  suggest  a 
selection  by  ballot  by  the  high  sheriff.  That  should  apply  both  to  common  and 
special  juries.  An  observation  was  made,  during  the  earlier  part  of  the  pro- 
ceedings, us  to  the  desirability  of  adopting  tlie  Scotch  system  of  having  a certain 
proportion,  tiiat  is  a third,  special  jurors.  The  Scotch  system  is,  that  a third  of 
every  panel  shall  consist  of  special  jurors.  Two-thirds  are  taken  from  the 
common  panel,  and  one-third  from  the  special  panel,  and  then  they  go  together. 

That 
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That  would  not  be  necessary  with  us,  because  all  the  special  jurors  appear  on  the 
commoi)  jurors’  book ; and  if  you  take  up  any  of  the  panels  you  will  find  a certain 
number  of  special  jurors  there  already.  In  Scotland  it  is  different;  they  keep 
the  two  lists  separate.  A special  juror  does  not  appear  on  the  common  jurors’ 
book  at  all.  With  us  he  does.  In  Ireland  a special  juror  is  liable  to  serve  as  a 
common  juror;  and  very  frequently  I have  had  grand  jurors  serving  as 
common  jurors.  I have  already  mentioned  the  reduction  of  the  number 
of  the  jury  to  eight.  I would  further  suggest,  as  having  a tendency  to  avoid 
unnecessary  trouble,  and  also  as  giving  an  opening  if  thought  advisable  for 
increasing  the  qualification,  the  enlarging  of  the  category  of  civil  cases  in  which 
the  court,  or  a judge,  may  direct  the  trial  to  be  without  a jury.  At  present  the 
powers  of  the  court,  in  that  re,spect,  are  very  limited.  There  is  a power  to  try 
any  civil  case  without  a jury,  but  it  can  only  be  done  with  the  consent  of  both 
parties.  During  an  experience  now  of  21  years  and  six  months  upon  the  bench, 
I have  only  been  applied  to  in  two  cases  to  try  without  a jury.  A very  large 
number  of  civil  cases  would  be  bettor  tried  without  a jury ; cases  that  mainlv 
depend  upon  the  construction  of  a document,  or  a question  of  law.  I should  b’e 
very  much  inclined  to  enlarge  the  power  of  the  court  in  regard  to  directing  the 
mode  of  trial,  and  enable  it  to  direct  that  certain  cases  should  be  tried,  if  it 
should  think  fit,  without  a jury.  There  is  also  another  form,  which  I have  seen 
gone  through,  which  is  wholly  unnecessary,  A civil  case  comes  up  as  an 
undefended  cause  fQ  be  tried  by  a jury;  you  have  to  ballot  fur  a jury.  The 
defendant  does  not  appear  to  resist  the  cause,  notwithstanding  that  you  have 
to  begin  according  to  the  law  to  ballot  for  a jury;  and,  iiaving  got  a juiy,  the 
case  is  dispo.sed  of  in  about  five  minutes.  What  is  the  necessity  for  a jury 
there?  Tiie  judge  could  dispose  of  it  a great  deal  better  as  an  undefended 
cause.  That,  would  come  within  the  general  scope  of  civil  cases  which  might  he 
tried  without  a jury.  I have  mentioned  already  the  suggestion  as  to  a special 
jury  in  all  cases,  and  the  alterations  as  to  challenges.  I would  not  do  away  at 
all  witii  having  in  certain  cases,  if  deemed  advisable,  a trial  by  special  jury 
summoned  according  to  the  old  system.  That  is  necessary  in  exceptional  cases. 
The  alteration  I would  suggest  in  that  would  be,  that  when  the  special  jury  was 
once  in  that  way  selected  there  should  he  no  challenge  on  either  side.  Mr. 
Justice  Lawson  adverted  to  it.  and  I might  advert  to  it  in  a more  pointed 
manner.  At  the  late  trial  in  Dublin,  which  was  called  a State  trial,  I was  one 
of  tile  Judges  presiding.  Fovty-eigiit  jurors  were  first  selected;  that  number 
was  reduced  to  24,  and  of  the  24,  18  answered  ; si.-c  were  either  absent  or  ill, 
or  dead,  but  only  18  answered.  As  they  stood  before  the  Court,  the  defendants 
had  the  right  of  challenging  peremptorily  six  out  of  the  18.  The  prosecutor 
had  no  right  of  challenge  or  of  setting  aside,  so  that  they  did  not  stand 
upon  an  equality.  'I'he  Court  of  Queen’s  Bench  had  decided  that  according 
to  the  true  construction  of  the  Jury  Act,  where  a jury  is  struck  under  the 
old  system,  tiie  defendant  still  has  the  right  of  challenge  from  the  reduced 
number.  From  that  opinion  I myself  dissented,  and  I should  suggest  that 
that  should  be  altered.  These  suggestions,  coupled  with  the  others  that 
have  been  made,  will  probably  enable  the  Legislature  hereafter  to  consider  in  a 
clearer  way  whether  the  increase  of  the  standard  of  qualification  may  be 
necessary  or  not.  There  has  been,  the  Committee  may  have  observed  in  recent 
legislation,  rather  a tendency  to  increase  the  class  of  cases  in  which  the  inter- 
vention of  a jury  is  not  resorted  to.  I refer  pointedly  to  the  Land  Act  of  18/0. 
Very  large  rights  are  disposed  of  under  that  Act  and  upon  controverted  facts,  and 
no  jury  is  assembled;  and  the  Land  Bill  now  before  the  House,  if  it  becomes  law,  will 
probably  extend  that  principle  still  further.  Tlicre  will  be  a very  large  class  of 
cases  ii5  many  of  which  you  may  expect  controverted  questions  of  fact,  yet  in 
none  of  tliem,  as  I understand,  will  the  intervention  of  a jury  be  required.  The 
land  cases  are  disposed  of  at  present  by  the  judges  alone  ; and  so  under  the  new 
Bill,  if  it  becomes  law,  the  cases  would  be  disposed  of  without  a jury.  Limiting, 
then,  the  number  of  jurors  to  eight,  and  remembering  the  suggestions  I have 
taken  the  liberty  of  making,  it  may  be  open  hereafter  to  consider  whether  it 
will  be  desirable,  and,  if  desirable,  fit  to  increase  the  standard  of  qualification  ; 
(117.)  3 M3  but 
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but  after  all  this  will  leave  untouched  the  great  evil  pointed  at,  and  which 
probably  led  to  the  assernbliiut  of  this  Committee,  namely,  that  in  exceptional 
cases,  and  in  exceptional  districts,  and  as  long  as  the  present  state  of  agitation, 
continues,  you  cannot  have  justice  done  in  certain  classes  of  criminal  cases.  I 
should  add  to  that,  also,  certain  civil  cases ; for  instance,  in  the  county  of  Kerry, 
I should  consider  it  very  hopeless  in  a case  between  a landlord  and  tenant, 
upon  any  controverted  question  of  fact,  to  procure  a verdict  for  the  landlord, 
though  he  might  be  ever  so  well  entitled  to  it,  and  I would  put  all  these  cases 
upon  the  same  foundation. 

4234.  You  suggest  all  these  alterations  as  palliatives  which  might  be  useful 
under  ordinary  circumstances,  but  under  the  present  circumstances  you  are  in- 
clined to  say  that  no  mere  palliatives  would  suffice  r 

They  would  leave  a great  evil  untouched.  We  cannot  shut  our  eves  to  the 
fact  that  there  is  the  pressure  and  influence  of  a great  confederacy,  I will  not  say 
secret,  but  acting  openly,  and  the  jurors  in  consequence  of  apprehension  or  from 
sympathy  wii.li  or  from  being  members  of  the  Land  League  (which  very  fre- 
quently they  are),  will  not  in  certain  cases  do  justice,  no  matter  whether  the 
cases  be  civil  or  criminal.  'Jhey  obey  the  dictates  of  the  League  rather  than 
the  obligation  of  their  oath. 

4235.  Lord  Tnchiquin.']  I tliink  you  saitl  yon  had  an  objection  to  doing  away 
with  the  common  jury  at  quarter  sessions,  on  the  ground  that  the  question 
would  in  that  case  be  left  to  be  decided  by  the  chairman  alone  ; if  that  is  your 
only  objection,  surely  you  might  atid  a certain  number  of  magistrates,  say  local 
magistrates  or  stipendiary  magistrates,  so  as  to  constitue  a tribunal  that  could 
deal  satisfactorily  with  a certain  number  of  cases? 

My  observation  was  made  as  to  some  permanent  alteration  in  the  law.  You 
are  now  pointing  at  exceptional  legislation. 

4236.  I am  alluding  to  the  suggestions  which  were  made  by  Mr.  Justice 
Lawson  just  now  with  reference  to  doing  away  with  the  necessity  for  a jury  at 
quarter  sessions  and  trying  certain  of  these  cases,  at  the  discretion  of  the 
Attorney  General,  without  a jury  at  the  quarter  sessions  ; as  I understand,  you 
object  to  that  upon  the  ground  that  the  chairman  would  in  most  cases  have  to 
try  the  cases  alone  ? 

One  of  my  objections  was  that  practically  it  would  come  to  the  decision  of 
the  chairman  alone,  and  I believe  it  is  so  at  quarter  sessions  at  present.  Your 
Lordship  has  greater  experience  than  I have  of  that. 

4237.  It  is  so  ; but  if  the  law  is  to  be  altered  at  all,  could  you  not  make  it 
the  law  that  a certain  number  of  local  magistrates,  or  stipendiary  magistrates, 
should  he  present  ? 

You  certainly  could  make  that  alteration,  and  that  might  remove  one  objec- 
tion. The  second  objection  was  that  it  would  not  be  sufficiently  speedy.  The 
great  object  to  attain  is  speedy  justice.  Besides  that,  I do  not  venture  to  sug- 
gest anything  of  exceptional  legislation.  I mean  that  I look  upon  an  alteration 
of  that  kind  as  being  local  and  exceptional,  and  that  it  is  to  be  applicable  only 
for  a period,  and  in  the  exceptional  districts,  and  that  it  is  not  to  be  the  general 
law  of  the  land. 

4238.  You  suggest  an  increase  of  the  summary  jurisdiction  of  magistrates; 
you  would  make  it  part  of  the  law  that  one  or  two  of  the  resident  magistrates 
should  be  on  the  bench  ? 

I think  so.  My  reason  for  that  is  not  that  they  are  a superior  class,  but 
they  are  in  direct  connection  with  the  Government,  and  it  would  create  a 
greater  amount  of  responsibility,  and  enable  the  easier  interference  of  the 
authorities,  and  a more  direct  interference,  if  any  error  should  be  com- 
mitted. 

4239.  This  alteration  in  the  law  would  really  only  deal  with  small  cases  ; it 

would 
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would  not  really  affect  the  great  question  now,  whicli  is  how  you  are  to  get  con- 
victions in  serious  cases? 

No,  I mentioned  that  it  would  leave  those  entirely  untouched. 

4240.  I understand  that  your  recommendation  practically  is  that  at  the 
present  time  it  would  be  necessary  to  appoint  some  special  tribunal  to  deal  with 
tliese  cases  ? 

No.  I made  no  recommendation.  I said  broadly,  and  I repeat  it,  that  if  the 
present  state  of  things  is  suffered  to  continue  (and  I do  not  see  any  chance  of 
its  being  discontinued),  exceptional  legislation  will  be  necessary,  not  forming  part 
of  the  general  law  of  the  country,  but  creating  a local  and  exceptional  tidbunal, 
limited  in  jurisdiction  and  in  duration. 

4241.  The  other  suggestion  you  have  made,  such  as  with  reference  to  the 
change  of  venue  and  with  reference  to  the  special  jury,  in  your  opinion  will 
scarcely  deal  with  the  exceptional  state  of  things  you  have  to  deal  with  at 
present i 

I have  said  that  all  these  suggestions,  though  they  are  in  ray  opinion  improve- 
ments, will  still  leave  untouched  the  larger  exceptional  cases  in  which  at  present 
criminals  are  enabled  to  defy  justice. 

4242.  I should  like  to  ask  you  whether  you  ihink  these  failures  of  justice  are 
in  any  way  owing,  or  have  been  owing,  to  the  want  of  intelligence  of  juries  in 
any  piirt  of  the  .south  of  Ireland? 

Wlien  the  Act  of  1871  first  came  into  operation,  they  were  largely  owing  to 
want  of  intelligence.  I think  the  intelligence  of  jurors  (saving  certain  eases  in 
Limerick)  lias  since  increased  very  much.  I could  not  say  from  recent  experi- 
ence that  the  failures  of  justice  have  been  at  all  due  to  want  of  inteliigeiice. 
Limerick  ought  to  be  one  of  the  best  counties  ; the  jui'ors  there  might  be  as  intel- 
ligent as  in  any  other  county,  because,  as  a member  of  the  National  Board  of 
Education,  I am  able  to  say  that  education  has  progressed  there  more  than  in  any 
other  county  in  Ireland,  and  yet  many  of  the  failures  of  justice  in  Limerick,  even 
at  present,  you  would  say  were  due  to  want  of  intelligence. 

4243.  May  I ask  you  whether  in  your  experience  you  have  found  that  there 
has  been,  as  a rule,  suflicient  evidence  forthcoming  upon  which,  if  the  juries 
were  inclined  to  do  their  duty,  they  might  have  arrived  at  a .--atisfactory 
verdict  ? 

Certainly.  I would  not  have  said  there  was  a failure  of  justice  otherwise. 
All  the  cases  I have  adverted  to  were  cases  in  which  an  honest  jury  observing 
their  oath  and  the  evidence  could  come  to  but  one  conclusion. 

4244.  Lord  Tyrone^  You  laid  down  a system  by  which  the  jurors’  book 
should  be  largely  increased  just  now ; was  that  with  a view  of  mixing  the  special 
jurors  with  the  common  jurors  ? 

No ; my  general  view  was  that  of  increasing  the  jurors’  book  by  bringing 
upon  it  as  much  of  independent  intelligence  as  you  could  possibly  obtain  in 
various  directions.  At  the  present  moment  all  tlie  special  jurors  appear  on  the 
common  jurors’  book  ; and  when  you  select  a jianel  for  the  assizes,  say  of  a 
100  or  so,  it  is  taken  indiscriminately  from  the  book,  and  always  includes  a 
number  of  special  jurors ; they  come  in  the  ordinary  way,  on  the  ordinary  panel. 

1 iiave  bad  very  frequently  au  application  made  to  me  by  a grand  juror  to  be 
excused  from  service  as  a common  jmo-r,  because  he  was  serving  on  the  grand 
jury.  I merely  mention  that  as  an  illustration  that  these  parties  do  appear  on 
the  common  jurors’  list  and  on  the  common  jury  panel. 

4245.  Would  you  consider  it  an  advantage  to  have,  as  they  do  in  Scotland, 
a number  of  special  jurors  on  every  common  jury  as  a necessity  ? 

In  Scotland,  of  the  15  jurymen,  five  must  be  special  jurors. 

4246.  I mean  on  the  same  principle  ? 

I should  very  raiicli  like  that  if  it  could  be  done  ; but  it  is  subject  to  this 
objection,  that  it  would  very  much  range  two  classes  one  against  the  other. 
You  have  five  men  takeii  from  a different  standard  by  selection,  and  placed  with 
10  of  a different  standard  l>y  selection  ; and,  at  least  with  us,  there  would  be  a 
great  danger  of  antagonism  between  the  two. 

(U7-)  3 M 4 4247.  You 
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4247.  You  Iieard  my  question  to  Mr.  Justice  Lawson,  who  seemed  to  tliink 
that  it  vvas  more  or  less  immaterial  whether  a man  was  acquitted  or  whether 
there  was  a disagreement  of  tlie  jury  ; that  there  was  an  almost  equal  failure  of 
justice  in  either  case  5 is  that  your  opinion  ? 

I will  jiot  go  exactly  to  that  extent ; but  probably  it  is  a distinction  without 
much  difference.  I have  sometimes  known  a man,  as  to  whom  the  jury  dis- 
agreed, convicted  upon  a second  or  third  occasion.  There  have  been  instances. 
One  very  remarkable  one  was  the  Montgomery  case.  He  was  tried  three  times ; 
tlie  jury  twice  disagreed,  and  he  was  convicted  on  the  thii’d  trial.  That  is  a 
very  rare  ease  ; and  really  the  buttle  is  fought  out  at  the  first  trial.  If  there  is 
a disagreement  then,  it  is  generally  followed  by  another  disagreement.  I think 
that  is  what  Mr.  Justice  Lawson  meant  as  to  its  being  immaterial,  whether  the 
jury  disagreed  or  acquitted. 

42i}8.  With  regard  to  your  proposition  aliout  trying  these  cases  at  petty 
sessions,  would  you  increase  the  number  of  cases  that  could  be  tried  there? 

Certainly  ; that  is  my  suggestion. 

4249.  And  give  greater  powers  of  punishment? 

Yes  ; but  following  exactly  what  Mr.  Justice  Lawson  said,  putting  at  a low 
standard  the  amount  of  punishment.  At  present,  I think,  the  utmost  jurisdiction 
that  ill  any  case  can  be  exercised  at  petty  sessions  is,  in  some  cases,  six  montlis’ 
imprisonment.  1 think  that  is  only  applicable  to  cases  of  larceny  over  5 s.  in 
value  in  which  a man  pleads  guilty.  I recollect  sitting  myself  upon  a com- 
niiitee,  which  framed  that  particular  amendment  of  the  law;  and  there  was, 
especially  in  this  country,  a very  great  jealousy  upon  the  part  of  the  country 
gentlemen  in  giving  to  tlie  magistrates  exceptional  authority.  Accordingly  it 
was  limited  even  in  that  case  to  where  the  defendant  pleaded  guilty,  or  sub- 
mitted to  the  jurisdiction,  i should  increase  the  number  of  cases  ; and  I have 
mentioned  already  a large  class  under  the  name  of  iutimidatioii,  which  include 
a threat  to  Boycott,  and  a threat  to  do  injury.  All  those  cases  I would  send  to 
petty  sessions.  1 do  not  mean  to  say  a threat  to  murder;  that  becomes  too 
serious  to  be  dealt  with  at  petty  sessions. 

4250.  And  cases  of  assault? 

1 would  enlarge  it  in  cases  of  assault.  For  instance,  now,  if  in  the  course  of 
an  assault  a policeman  is  assaulted  in  the  execution  of  his  duty,  that  is  a case 
wliich  is  commonly  sent  for  trial,  with  the  idea  that  the  man  who  has  committed  the 
assault  has  subjected  himself  to,  and  would  receive,  a heavier  sentence  than  the 
magistrates  could  inflict.  I .shoidd  embrace  cases  of  that  kind,  and  let  the 
magistrates  deal  with  them  summarily. 

4251 . J he  magistrates  must  send  sucli  a case  on  for  trial,  must  they  not  ? 

^es.  Any  case  that  comes  under  tlie  head  of  aggravated  assault  they  must 

send  on  ; they  cannot  deal  with  it ; or  if  it  is  a case  of  assaulting  a constable  in 
the  discharge  of  his  duty,  they  must  send  that  on  also.  There  are  also  many 
other  accepted  cases, 

_ 4252.  Has  it  ever  struck  you  that  in  the  present  state  of  Ireland  it  might  be 
difficult,  or  dangerous,  1 might  say,  to  get  the  ordinary  magistrates  to  act  in 
those  cases  r 

I have  no  doubt  tliat  there  would  be  considerable  difficulty.  I have  men- 
tioned already,  not  of  my  own  knowledge,  but  of  what  I have  seen  in  the  public 
papers,  that  ihp-e  has  been  a shrinking  on  the  part  of  magistrates  from 
attending  and  doing  their  duty,  and  I have  no  doubt  that  that  came  about  from 
apprehension  ; and  tiiat  was  one  of  the  reasons  why  I suggested  that  if  you  give 
the  powers  of  that  kind  at  petty  sessions  there  should  be  at  least  one  resident 
magistrate  tliere  forming  a portion  of  the  bench. 

4253.  Lord  Monck.'\  I understood  you  to  say  that  you  objected  to  the  pro- 
position made  bv  Mr.  Justice  Lawson  to  give  the  summary  jurisdiction  to  the 
quarier  sessions  if  it  was  to  be  made  part  of  the  permanent  law  of  the  land 

\ es. 

4^54-  You  did  object  to  that? 

Certainly. 

4255*  You 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


SELECT  COMMITTEE  ON  IRISH  JURY  LAWS. 


465 


Zrd  August  1881.]  Mr.  Justice  Fitzgerald. 


\_Continued. 


4255.  You  objected  to  it,  as  I understood,  first  on  the  ground  of  delay  t 

Yes. 

4256.  A.nd,  secondly,  011  the  ground  that  it  would  really  become  the  decision 
of  the  quarter  sessions  judge  ? 

Yes. 

4257.  In  giving  this  enlarged  jurisdiction  that  you  propose  to  the  petty 
sessions,  would  you  accompany  it  with  the  right  of  appeal  ? 

I have  not  considered  the  question  of  appeal. 

4258.  You  are  aware  that  at  present  wherever  the  petty  sessions  justices 
impose  a fine  exceeding  1 1.,  or  a period  of  imprisonment  exceeding  one  month, 
the  defendant  has  a right  of  appeal  to  quarter  sessions  ? 

Yes. 

4259.  Would  you  restrict  that  right  of  appeal? 

At  present  I should  be  inclined  not  to  give  that  right  of  appeal. 

4260.  Where  would  you  draw  the  line  ; would  you  give  no  right  of  appeal  to 
the  quarter  sessions  ? 

No,  I would  not  say  that.  It  is  a proposition  I have  hardly  considered  as  to 
the  right  of  appeal. 

4261 . The  reason  I put  the  question  to  you  is  this  •.  it  seems  to  me  that  your 
plan  of  giving  jurisdiction  to  petty  sessions,  if  accompanied  by  the  right  of 
appeal,  is  identical  with  that  of  Mr.  Justice  Lawson;  you  transfer  the  trial  prac- 
tically to  quarter  sessions,  because  the  man  is  not  punished  in  the  mean  time  ? 

He  is  not  punished  in  the  mean  time,  but  the  proposition  is  by  no  means 
identical. 

4262.  Therefore  the  delay  occurs,  and  the  judge  at  quarter  sessions  is  practi- 
cally the  person  to  decide  r 

Yes,  according  to  the  present  system. 

4263.  You  spoke  just  now  of  the  jealousy  of  the  House  of  Commons  in 
entrusting  great  powers  to  petty  .sessions;  do  you  think  that  that  would  go 
down  r 

That  is  a matter  of  which  I form  no  opinion  as  to  whether  a thing  can  be 
passed  in  that  assembly  or  not. 

4264.  Gluite  independently  of  that,  do'you  think  that  it  would  be  desirable  to 
confer  an  absolute  power,  without  appeal,  of  imposing  a considerable  sen- 
tence ? 

No,  I do  not  suggest  that  you  should  impose  a considerable  sentence ; I say 
that  the  limit  should  be  very  narrow,  and  with  protection  at  assize. 

4265.  The  limit  now  is  a H.  fine,  or  a month’s  imprisonment;  would  you  stop 
there  ? 

No.  My  present  impression  would  be  not  to  give  the  appeal  so  low  as 
that. 

4266.  Not  in  any  case? 

Not  in  any  of  the  cases  that  I liave  mentioned. 

4267.  I did  not  understand  you  to  mention  any  special  cases.  I understand 
you  to  mean  that  you  would  add  cases  to  those  which  the  justices  can  already 
decide  ; but  that  you  would  give  the  jurisdiction  on  pretty  much  the  same 
footing  ? 

No,  I meant  to  give  an  immediate  summary  power. 

4268.  That  they  have  already.  If  they  inflict  a fine  of  less  than  1 1.,  or  com- 
mit to  prison  for  less  than  a month,  their  decision  is  final,  and  there  is  no  appeal 
from  it  ? 

Yes. 

4269.  I want  to  know  from  you  if,  ivith  the  additional  jurisdiction  that  you 
propose  to  give  them,  you  would  give  the  same  right  of  appeal  that  is  now  a:iven 
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in  the  jurisdiction  they  possess  ; or  would  you  increase  the  amount  of  fine  and 
the  period  of  imprisonment  which  they  can  impose  without  a[ipeal? 

You  should  either  alter  the  existing  law  and  take  away  the  power  of  appeal^ 
or  put  all  on  the  same  ground. 

4270.  I want  to  find  out  the  point  at  which  you  draw  the  line? 

In  giving  the  right  of  app^l  you  would  lose  one  of  the  benefits  to  be  ob- 
tained ; that  is  speedy  punishment.  That  is  the  only  objection  I would  see  to 
the  right  of  appeal. 

427 1 . Lord  hickiquin.']  Do  you  see  any  ohjeotion  to  making  the  fine  2 1.  in- 
stead of  H.  ? 

If  you  were  to  carry  out  the  alteration  which  I suggested  in  reference  to  petty 
sessions,  you  should  consider  the  whole  law  of  the  subject,  and  put  it  all  on  one 
foundation.  I would  see  no  objection  to  increasing  the  period  to  two  months’ 
imprisonment. 

4272.  Lord  Monch.']  And  would  you  increase  the  fine  to  2 ?.  ? 

Yes  ; but  anything  of  that  kind  I look  upon  rather  as  a matter  of  detail. 

4273.  Lord  Emly.']  The  petty  sessions  clerks  in  England  are  generally  men 
with  some  knowledge  of  law.  We  know  that  unfortunately  in  Ireland  it  is  very 
different.  Do  you  think  it  would  be  quite  safe  to  give  to  ihe  magistrates  at 
petty  si'ssions,  uninstructed  by  any  legal  person,  the  power  of  inflicting  tolerably 
severe  punishment;  say  two,  three,  or  four  months’  imprisonment,  without  any 
right  of  appeal  ? 

There  certainly  would  be  a very  grave  objection  in  tliat  respect.  I do  not 
think  the  petty  sessions  clerk  has  very  much  to  do  w’itii  it.  I believe 
in  England  he  is  usually  a solicitor ; ours  are  an  inferior  class,  and  very  badly  paid. 

4274.  Lord  Afcmci.j  They  do  not  perform  the  same  functions,  do  they? 

No,  not  at  all.  In  this  country  the  clerk  is  an  officer  assisting  and  guiding  the 

court ; with  us  he  is  a ministerial  officer  in  a very  small  way. 

427,5.  Lord  Emil/.']  The  fact  of  a court  having  a legal  adviser  tends  to  inspire 
confidence  in  it  very  much  more  than  a court  that  has  not  that  advantage;  is 
not  that  so  ? 

You  have  not  in  this  country  the  stipendiary  magistrate,  I believe. 

4276.  I do  not  know  that  the  stipendiary  magistrates  in  Ireland  are  remarkable 
for  their  knowledge  of  the  law,  are  they  ? 

'I  hey  act  under  a great  responsibility. 

4277.  The  present  oath  taken  by  a juror  is  not  very  simple,  and  I think  not 
very  intelligible  to  an  uneducated  man.  Do  you  think  there  would  be  any  hope 
of  inure  effectually  touching  the  consciences  of  the  jurors  if  you  had  some 
simplification  of  the  oath  ? 

I think  not,  myself. 

4275.  You  do  not  think  that  that  would  make  any  difference  ? 

No,  I have  a prejudice  in  favour  of  adhering  to  the  old  forms.  Then  they  per- 
fectly under^tand  what  they  are  about. 

4279.  Is  that  really  so  ? 

It  includes  “ and  a true  verdict  find  according  to  the  evidence,”  and  that  is  the 
real  substance. 

4280.  I think  I have  been  informed  by  judges  that  the  jurors  sometimes  draw 
this  distinction,  that  if  they  do  not  find  any  verdict  at  all,  they  do  not  act 
contrary  to  their  oaths  ? 

1 believe  that  is  so. 

4281.  On  tile  last  circuit  in  Longford,  were  there  any  agrarian  offences  tried 
before  you  ? 

I do  not  say  anything  as  to  the  county  of  Longford  ; I was  the  civil  judge  in 
Longford.  '\  he  calendar  was  particularly  light,  but  I think  the  graud  jury  were 
rather  of  opinion  that  the  state  of  the  county  was  not  satisfactory,  notwith- 
standing that. 

4282.  Lord 
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4282.  Lord  Monck."]  The  calendar  does  not  always  afford  a fair  indication  of 
the  state  of  criine  in  the  country,  iloes  it  ? 

No;  I ilepend  more  upon  (he  carefully  prepared  returns  of  the  consta- 
bulary than  on  the  calendar. 

4283.  Lord  Emlg.']  Except  in  Ulster,  you  hud  very  little  experience  of 
agrariiin  cases  on  the  last  circuit  you  went,  had  you  ? 

On  the  last  circuit  I had  experience  of  criminal  trials  at  Cavan,  Fermanagh, 
Tyrone,  and  Londonderry  ; I was  the  criminal  judge  in  three  of  those  counties, 
and  they  are  three  very  important  counties. 

4284.  Therefore  outside  Ulster  you  really  had  no  personal  experience  of  those 
xases  during  your  last  circuit  ? 

No  ; possibly  I might  upon  reflection  vary  an  answer  I gave  to  Lord  Monck  as 
to  the  right  of  ajjpeal.  I have  Just  been  considering  the  question  in  my  own 
mind,  and  I now  say  that  it  nould  not  be  safe  to  give  these  exceptional  powers 
without  the  right  of  appeal;  but  I would  not  give  it  in  the  small  class  of  cases 
you  have  at  present  propounded,  which  are  punishable  by  a fine  of  H.,  or  a 
month's  imprisonment. 

4285.  Lord  MonckA  You  would  not  reduce  the  right  of  appeal  beyond  1 1.  fine 
or  a month’s  imprisonment  ? 

Certainly  not  beyond  that;  but  I would  increase  it,  and  make  it  higher.  I 
think  the  import  of  one  of  my  answers  was  that  I was  against  the  right  of  appeal 
as  iiiterferirig  with  speedy  justice.  Upon  the  whole,  and  upon  reflection,  I think 
I was  wrong  in  that ; 1 therefore  withdraw  that  answer.  I should  be  inclined 
to  give  the  right  of  appeal,  but  not  to  the  same  extent  that  it  is  given  at  present, 
and  further  to  limit  any  exceptional  powers  so  as  to  prevent  any  abuse. 

4286.  That  is  just  what  I want  to  get  at ; I want  to  know  where  you  would 
draw  the  line  ; the  line  is  now  drawn  at  a certain  point? 

1 would  take  the  higher  standard.  I do  not  care  what  it  is.  I think  the 
month  and  the  1 1.  much  too  low. 

4287.  Would  you  say  two  montlis  and  2 1.  ? 

That  is  a matter  of  detail. 

4288.  Lord  luchiquin.  \ In  point  of  fact,  if  you  increased  the  summary  juris- 
diction, you  would  limit  the  right  of  appeal  further  than  it  is  limited  at 
present  ? 

I'hat  limitation  would  be  rendered  necessary. 

The  Witness  is  directed  to  withdraw. 

Adjourned. 


(117.) 
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PAPER  handed  in  by  Mr.  MoUoy. 


MEMORANDUM  on  the  Irish  Jury  Laws. 

The  Irish  jury  system  may  be  considered  ■with  regard  to  three  periods. 

(1.)  Prom  its  establishment  down  to  the  year  1835,  -when  the  3 & 4 William  4, 
chapter  91,  came  into  operation. 

(2.)  From  1835  to  1875,  -when  The  Juries  Act  (Ireland)  1871,34  & 35  Victoria, 
chajiter  35,  came  into  operation. 

(3.)  From  1873  to  the  present  time. 

During  the  first  period  statutes  were  passed  from  time  to  time  dealing  with  the  jurors’ 
(qualification,  the  making  out  of  the  jurors’  lists  and  of  jury  panels. 

With  regard  to  the  jurors’  qualification.  The  common  law  only  required  the  jurors  to 
be  “ good  and  lau-ful  men  of  the  body  of  the  county,”  or  in  other  words,  liege  subjects  of 
the  Crown  residing  in  the  county  in  which  the  trial  -was  had,  and  having  a freehold. 
A freeliold,  however  small,  was  a sutficient  qn-operty  qualification  at  the  common  law  ; but 
by  the  2 Henry  5,  chapter  3,  English,  extended  to  Ireland  by  the  operation  of  Poyning’s 
Act,  the  freehold  Avas  required  to  be  of  at  least  forty  shillings  value  in  cases  of  trials  for 
homicide,  and  in  the  great  bulk  of  civil  cases. 

In  the  year  1725,  by  the  12  George  1,  chapter  4,  provision  Avas  for  the  first  time  made 
for  making  out  Avhat  are  called  lists  of  jurors.  The  17th  section  of  the  statute  required 
the  sherilf  yearly  in  every  barony  to  inquire,  by  the  oaths  of  tAvelve  or  more,  and  make  a 
true  return  of  all  the  freeholders  having  freehold  lands  or  tenements  of  the  yearly  value  of 
forty  shillings  or  more  in  each  barony,  in  a list  signed,  and  on  oath,  to  the  January  sessions 
of  the  ])eace,  to  be  deqmsited  Avith  the  clcidc  of  the  peace. 

As  the  jurors  to  be  returned  by  the  sheriffs  on  their  panels  would  be  taken  from  the 
lists  made  out  under  this  statute,  the  effect  of  it  Avas  practically  in  all  cases  to  raise  the 
freehold  qualification  to  one  at  least  of  forty  shillings  aniuial  value. 

Ten  years  afteiwards,  in  1735,  by  the  9 George  2,  chapters,  the  qualification  Avas 
raised  as  regards  civil  cases,  by  increasing  the  value  of  the  freehold  to  at  least  5 1.  yearly 
value ; and  a neAv  qualification  in  civil  cases  ere.ated,  namely,  a leasehold  qualification  of 
being  jiossessed  of  a lease  for  a term  of  years,  of  Avhich  ten  at  least  should  he  unexpired, 
or  a lease  for  61  years  or  more,  determinable  on  one  or  more  life  or  lives,  on  which  lease 
a clear  profit  rent  of  not  less  than  15 1.  yearly  should  arise. 

By  the  2nd  section  of  the  statute  (9  George  2,  chaqyter  3)  the  making  out  of  the  jurors’ 
lists  Avas  taken  aAvay  from  the  sheriffs  and  given  to  the  high  constables,  Avho  Avere  to 
return  the  lists  on  oath  at  the  Michaelmas  Quarter  Sessions,  and  twenty  days  at  least 
before  the  29tli  September,  to  affix  a copy  of  the  lists  on  the  door  of  every  church  Avithiii 
their  pi-ecincts,  and  also  to  leave  a copy  Avith  the  officiating  minister,  to  be  read  out  and 
published  by  him  after  Divine  Service  on  Sunday  to  the  congregation  attending. 

The  2nd  seclion  of  the  9 George  2,  chaq;ter  3,  gave  poAA-er  to  the  quarter  sessions  to 
correct  the  jurors’  lists,  and  required  the  sheriff  to  enter  the  names  on  the  lists  alphabeti- 
cally in  a book  to  be  kept  for  that  purpose.  This  Avould  appear  to  he  the  origin  of  what 
is  called  the  jurors’  book. 

TAventy  years  aftenvards,  in  1755,  a further  change  Avas  made  in  the  qualification,  as 
regards  civil  cases,  by  the  29  Geor-ge  2,  chapter  6,  Avhicli  raised  the  freehold  qualification 
from  5 1.,  the  previous  amount  under  9 George  1,  chapter  3,  to  10  1. ; and  also  required 
that  the  number  of  years  unexpirecl  in  the  leasehold  qualification  under  9 George  2, 
chapter  3,  should  be  15  instead  of  10  years. 

The  29  George  2,  chapter  6,  Avas  temporary,  but  it  was  made  perpetual  iu  1773  by  the 
13  & 14  George  3,  chapter  41,  after  Avhicli  no  change  Avas  made  iu  the  qualification  until 
1833,  Avhen  tlie  3 & 4 William  4,  chapter  91,  AA-as  passed. 

During  the  first  period  the  legislation,  as  regards  the  jurors’  qualification,  Avas  remarkable; 
it  made  the  qualification  different  in  civil  and  in  criminal  cases,  and  it  required  a hii>-her 
qualification  iu  ciA'il  than  in  criminal  cases. 

(U7.)  3 0 It 
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It  would  appear  that  during  the  first  period  the  duty  of  making  out  the  jurors’  list  was 
frequently  not  fulfilled,  for  the  19  George  2,  chapter  10,  section  6,  passed  in  1745,  required 
the  judges  on  their  respective  circuits,  if  they  should  see  occasion,  to  inquire  into  any 
neglect  or  omission  on  the  part  of  the  persons  preparing  the  jurors’  lists,  and  to  inflict  finees 
of  not  less  than  20  1.  nor  more  than  40  i. 

It  would  appear  from  the  10  Charles  1,  section  3,  chapter  18,  that  complaints  were 
frequently  made  of  the  mode  in  which  the  sheriffs  impanelled  juries,  and  the  Legislature 
required  that  this  duty  should  he  discharged  under  the  obligation  of  an  oath. 

The  10  Charles  1,  section  3,  chapter  18,  was  passed  in  1634;  it  recites  that,  “ For  as 
much  ns  grievous  complaints  are  many  times  made  of  the  misdemeanours  and  evil  behaviour 
of  under-sheiiffs,  who  oftentimes  having  to  them  committed  by  the  high  sheriff'  tlie 
whole  or  part  of  the  exercising  and  executing  of  the  office  of  high  sheriff,  and  not 
taking  any  corporal  oath,  as  the  high  sheriff  dotli,  for  the  executing  and  discharging  of  the 
same  office,  do  therefore  dayly  most  injuriously,  through  corruption  and  affection,  impanell 
jurors  for  the  King’s  Majesty,  and  betwixt  party  and  party,  to  the  great  loss  and  hindrance 
of  clivers  his  Majesty’s  loving  subjects,  for  reformation  whereof,”  and  enacts  a form  of  oath 
to  he  taken  by  under  sheriffs,  bailiffs,  deputies,  or  clerks,  that  they  would  “truly  and 
indifferently  impanell  all  juries.” 

In  1745  a remarkable  statute  was  passed,  18  George  2,  chapter  10,  by  which  the  power 
of  impanelling  jurors  in  civil  cases  was  taken  away  from  the  sheriffs  for  a period  of  eight 
years,  and  entrusted  to  three  of  the  judges  ; one  from  the  King’s  Bench,  another  from  the 
Common  Pleas,  and  the  third  a Baron  of  the  Exchequer,  M’ho  were  to  meet  in  the 
Exeboquer  Chamber  before  each  circuit,  and  draw  by  ballot  from  the  lists  of  jurors  the 
names  of  the  jurors  to  be  returned  on  the  panels  for  the  trial  of  civil  cases  at  the  ensuing 
assizes,  one  half  of  whom  were  to  be  persons  having  a freehold  or  leasehold  qualification 
of  50  f.  or  upwards,  and  the  other  half  having  a freehold  or  leasehold  qualificatiou  under 
50  7. 

This  19  George  2,  chapter  10,  was  a temporary  statute,  and  its  duration  was  limited 
to  the  25th  March  1753,  and  the  end  of  the  then  next  Session  of  Parliament. 

In  1772,  in  conseciuence  of  the  acquittals  of  offenders  during  the  outbreak  of  the  “ Hearts 
of  Si  eel,”  referred  to  by  Sir  George  Cornewall  Lewis  in  liis  book  on  “Local  Disturbances 
in  Ireland,”  pp.  34,  35,  the  11  & 12  George  3,  chapter  5,  was  passed,  by  which  it  was 
enacted  that  certain  classes  of  offences  committed  in  the  counties  of  Antrim,  Down, 
Armagh,  Londonderry,  and  Tyrojie,  might  be  tried  in  the  county  or  city  of  Dublin.  This 
statute  was  repealed  in  1773,  by  the  13  & 14  George  3,  chapter  4. 

Towards  the  close  of  the  first  period  the  number  of  Bills  brought  into  Parliament  for 
amending  the  jury  laws  in  each  of  the  three  countries  was  considerable,  and  resulted 
in  the  enactment  in  1825  of  the  6 George  4,  chapter  22,  for  Scotland,  and  the 
6 George  4,  chapter  50,  for  England,  and  in  1833  of  the  3 & 4 ‘VVilliain  4,  chapter  91 
for  Ireland. 

Hie  3 & 4 William  4,  chapter  91 , although  enacted  in  1833,  did  not  come  into  operation 
till  1835,  as  the  first  jurors’  book  that  could  be  made  out  under  the  Act  was  that  for  the 
year  1835. 

The  3 & 4 'William  4,  chapter  91,  removed  tlie  difference  between  the  qualification  in 
civil  and  in  criminal  oases,  and  made  the  qualification  the  same  for  civil  and  criminal  cases. 

The  qualification  before  tbe  3 & 4 William  4,  chapter  91,  and  after  tliat  statute,  was  as 
follows : — 


Before  3 & 4 William  4,  chapter  91. 

In  criminal  cases : 

Only  one  class  qualified,  namely,  freeholders  of  the  value  of  forty  shillings  or 
upwards. 

In  civil  cases : 

Two  classes  qualified, — 

(1.)  Freeholders  of  the  value  of  5 1.  or  upwards. 

(2.)  Certain  leaseholders  of  the  value  of  15  1.  or  upwards. 

Under  3 & 4 William  4,  chapter  91. 

The  following  classes  qualified  alike  in  civil  and  in  criminal  cases: 

In  Counties  at  large  : 

(1.)  Those  having  10  1.  a year  above  reprizes  in  lands  or  rents  held  in  fee  simple, 
lee  tail,  or  for  life.  ■* 

(2.)  Those 
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(2.)  Those  having  15  1.  a year  in  lands  held  by  lease  originally  made  for  not  less 
than  2 1 years. 

(3.)  Resident  merchants,  freemen,  or  householders  having  a house  in  any  town  of 
the  yearly  value  of  20  1. 

And  for  counties  of  ciues  and  towns. 


In  addition  to  the  foregoing  three  classes,  the  following  class: 

Resident  merchants,  freemen,  or  householders,  havin"  personal 
of  100/. 


estate  of  the  value 


The  3 & 4 William  4,  chapter  71,  made  better  provision  for  making  out  the  jurors’ 
lists  and  jurors’  books,  but  it  made  no  provision  for  having  the  latter  corrected  in  case  they 
should  not  be  properly  made  out.  ' 


In  1845,  by  the  8 & 9 Victoria,  chapter  67,  power  was  given  to  the  Court  of  Queen’s 
Bench,  or  any  judge  of  the  Queen’s  Bench,  to  order  the  jurors’  book  to  be  amended  in 
case  of  certain  errors  ; but  this  power  was  defective,  as  it  did  not  embrace  every  case  in 
which  the  book  was  impi*Dperly  made  out. 

Along  with  the  coming  into  operation  of  the  3 & 4 William  4,  chapter  91,  another 
^forin  was  effected  in  1835,  by  the  late  Mr.  Justice  Perrin,  who  was  then  Attorney 
General,  by  the  rules  which  he  issued  to  the  Crown  solicitors  with  regard  to  the  exercise 
by  the  Crown  of  the  right  to  order  jurors  to  stand  by  in  criminal  cases.  Complaints  had 
been  frequently  made  of  this  privilege  having  been  abused,  Mr.  Justice  Perrin  and  the 
late  Sir  Michael  O’Loghlen,  when  examined  before  the  Select  Committee  of  the  House  of 
Lords  in  1839,  on  the  State  of  Ireland  in  respect  of  Crime,  were  of  opinion  that  the  way 
in  which  this  privilege  had  been  exercised  had  an  injurious  effect  on  the  administration 
of  justice. 


_ The  rules  issued  by  Mr.  Justice  Perrin  when  Attorney  General  were  followed  by 
similar  ones  of  Sir  Michael  O’Loghlen  when  Attorney  General ; and  full  instructions  on 
the  subject  were  given  to  the  Crown  solicitors  in  1 839,  by  the  then  Attorney  General  the 
late  Sir  Maziere  Brady,  and  in  1868  rules  were  also  issued  by  Mr.  Attorney  General 


Comjilaints  were  made  against  the  jury  system  under  the  3 & 4 William  4,  chapter  91. 
These  complaints  were  somewhat  similar  to  those  made  against  the  jury  system  under  the 
Juries  Act  (Ireland)  1871.  Many  of  the  witnesses  examined  before  the  Select  Com- 
mittee of  1839,  already  referred  to,  expressed  unfavourable  opinions  of  the  then  iury 
system  under  3 & 4 William  4,  chapter  91. 

Major  George  Warburton,  Inspector  General  of  Constabulary,  stated  that  he  knew 
several  cases  where  persons  were  put  forward  as  qualified  to  be  jurors  that  he  knew  himself 
were  totally  uuqalified.  and  he  mentioned  a case  where  seven  men  had  been  summoned  and 
brought  a distance  of  40  miles  to  serve  as  jurors,  and  who  stated  that  they  literally  were 
starving,  and  had  no  means  of  providing  themselves,  and  that  he  found  that  out  of  the 
seven  there  were  four  who  could  not  speak  English,  and  the  other  three  were  illiterate. 
Mr.  Rowan,  Resident  JIagistrate,  stated  that  he  was  sorry  to  say  that  it  (3&  4 William  4, 
chapter  911  had  put  a class  of  persons  on  the  panel  as  jurors,  many  of  whom  are  likely  to 
be  Ribaiidmen.  Mr.  F aussett.  Magistrate  and  Grand  Juror  of  Sligo,  said  that  for  the  last 
four  years  the  jurors  were  of  a lower  class,  many  of  them  very  illiterate,  and  could  not  either 
read  or  write ; that  he  was  aware  remarks  had  been  made  by  the  judges  and  Crown  lawyers 
on  acquittals;  and  that  he  recollected  Mr.  Dudgeon,  the  Crown  Solicitor,  stating  to  him 
that  ho  thought  it  was  useless  to  go  to  the  expense  of  having  assizes  in  Sligo,  where  it 
appeared  that  the  number  of  persons  committed  in  the  county  of  Slio-o  in  1838  was  224 
the  number. indicted  155,  and  the  number  convicted  20  only ; and  when  asked  to  what  he 
attributed  the  small  number  of  persons  convicted  in  proportion  to  the  number  committed 
and  the  number  indicted,^  he  said  that  must  be  a matter  of  opinion,  and  he  should  attribute 
it  probably  to  the  formation  of  juries,  and  that  he  thought  was  more  than  probable 

Mr.  Hatton,  Chief  Constable  of  Constabulary,  thought  the  quality  of  jurors  inferior  to 
what  It  used  to  be  ; there  had  been  some  acts  (of  jurors)  he  considered  very  partial,  which 
astonishcd_  very  much  the  Crown  officers  and  the  parties  concerned  for  the  Crown,  that  he 
dared  say.it  is  more  difficult  now  to  obtain  verdicts  of  guilty  than  it  was  before  the  chano-e  of 
the  jury.  ® 

Captain  George  _ Despard,  Stipendiaiy  Magisti-ate,  mentioned  a case  at  the  Atliy 
Assizes,  County  Kildare,  where  a man  who  was  indicted  for  being  one  of  a party  who 
instigated  persons  to  beat  people  who  liad  sex'ved  tithe  notices,  and  against  whom  the  bill 
had  been  ignored,  having  been  pur  on  the  jury  to  try  the  people  whom  he  had  employed; 
and  he  mentioned  another  case  at  the  Meath  Assizes  where  the  foreman  of  the  petty  jury 
was  the  very  man  who  sent  the  jiarty  to  commit  the  offence. 

Captain  Vignolcs,  Stipendiary  Magistrate,  stated  it  was  very  much  more  difficult  to 
obtain,  conyictioiis  at  assizes  now  than  three  or  four  years  ago,  and  that  he  attributed  that 
to  a disinciuiation  on  the  part  of  the  inferior  class  of  jurors  to  convict  their  fellows. 

(117.)  3 02  Mr. 
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Mr.  J.  Tabiteau,  Stipendiary  Magistrate,  said  he  thought  the  jurors  were  an  inferior 
class  since  the  new  Act. 

Before  the  Seleet  Committee  of  the  House  of  Commons  in  1852,  on  Crime  and  Outrage, 
Captain ‘Warbnrton,  Resident  Magistrate,  stated  he  found  great  difRcuIty  in  getting  jurors 
to  do  their  duty. 

Captain  G.  Pitzmaurice,  Stipendiary  Magistrate,  stated  that  many  of  the  jurors  are  a 
very  bad  class  of  men,  a good  many  ot  them  open  to  the  influence  of  intimidation  as  well 
as  sympathy,  some  of  them  afraid  of  doing  their  duty,  but  the  majority  sympathise  and 
are  partizans,  and  have  an  interest  in  the  proceedings  that  are  going  on  in  the  country 
with  respect  to  a reduction  of  the  rent  of  land. 

Before  tiic  Select  Committee  of  the  House  of  Commons  in  1871,  on  the  state  of ‘West- 
meath and  certain  adjoining  parts  of  Meath  and  King’s  County,  Mr.  Seed,  Crown 
Solicitor,  was  examined,  and  said  that  a class  of  jurors  will  be  found  on  all  the  panels  of 
petty  jurors  in  Ireland  as  now  constituted  who  are  wholly  unfit  to  be  entrusted  with  the 
trial  of  any  prisoner  for  an  agrarian  crime : that  the  formation  of  the  petty  jury  panel  is 
now  entirely  at  the  discretion  of  the  sub-sheriff,  and  that  the  state  of  the  petty  jury  panels 
in  Ireland  at  this  moment  is  perfectly  frightful;  it  is  utterly  absurd  at,  present,  in  ray 
opinion,  to  expect  that  justice  c.in  be  effectually  administered  if  the  petty  jury  panels  are 
not  amended. 

The  Select  Committee  of  the  House  of  Commons  in  1852,  on  Crime  and  Outrage,  in 
their  Report,  recommended  as  to  juries: — 

(1.)  The  adoption  of  a rating  qualification. 

(2.)  That  there  should  be  but  one  panel  for  both  courts,  civil  and  criminal,  at  the 
assizes,  in  addition  to  .any  special  jury  panel  that  may  be  summoned ; and 

(3.)  That  measures  should  he  adopted  to  secure  strict  impartiality  in  the  construc- 
tion of  tlio  jury  panel. 

The  only  one  of  these  recommendations  carried  into  effect  before  the  Juries  Act, 
Ireland.  1871,  was  that  as  regards  one  ])and  for  the  two  courts  at  the  assizes  wiiich  was 
carried  into  effect  by  the  Common  Law  Procedure  (Ireland)  Act  ot  1853,  16  & 17  Victoria, 
chapter  113,  section  109. 

As  the  3 & 4 William  4,  chapter  91,  made  a lease  an  essential  part  of  the  jurors’  quali- 
fication  in  all  cases  for  counties  at  large,  except  in  the  case  of  resident  merchants,  and  in 
cities  and  town.*,  and  as  the  number  of  persons  holding  by  lease  in  counties  had  greatly 
diniiiii.dicd  since  the  passing  of  the  3 & 4 William  4,  chapter  9J,  great  inconvenience  and 
difficulty  in  the  administration  of  justice  was  experienced  in  some  districts,  and  the 
necessity  for  legislation  as  regards  juries  became  pressing,  and  several  Bills  on  the  subject 
were  brought  into  Parliament,  ot  which  the  following  is  a list : — 


Bill.  When  Inlroducud. 

1 20,  May  1854 

2 14  December  1854 

3 18  December  1854 

4 5 February  1850 

5 13  Ajiiil  1853 

6 14  June  1858 

7 17  February  1859 

8 20  Februa;'j  1800 

9 9 March  1868  - 


By  whom  Introduced. 


- I Mr.  Whiteside,  Mr.  Napier,  anil  Lord  Na<is. 

Sir  Jolm  Young  and  the  Soliciior  General  for  Ireland  (Mr. 
W.  Keoglij. 

• Mr.  Whiteside  and  Mr.  Niiiner. 

- The  Aitoriiey  Genera!  for  Ireianil  (Mr.  W.  Keogh),  the 

Solicitor  for  Ireland  (Mr.  J.  D.  Fitzgerald),  and  Mr. 
Hoistnan- 

Mr.  J.  D.  Filzgerald,  Mr.  Monsell,  and  Mr.  Blond. 

- The  Attorney  General  for  Ireland  (Mr.  Whiteside)  andLoid 

Naas. 

- Mr.  J.  D.  Fitzgerald,  Mr.  Monsell,  and  Mr.  Bland. 

The  Attorney  General  for  Ireland  (Mr  Lawson),  and  the 
Solicitor  General  for  Ireland  (Mr.  Sullivan). 

- The  Attorney  General  for  Ireland  (Mr.  Warren)  and  the 

Earl  of  Mayo. 


In  Chief  Justice  Whiteside's  Bill  of  May  1854  (No.  1),  the  qualification  for  a common 
juror  Wits  a rating  of  not  less  than  30  1.,  and  for  a special  juror  a rating  of  not  less  than 
60/.  This  Bill  was  amended  in  Committee  by  the  addition  of  a qualification  of  20 /. 
freehold  for  common,  and  50  1.  freehold  for  special  jurors. 

His 
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His  subseciuent  Bills  of  December  ISS4  (No.  3),  and  of  June  1858  (No.  6),  adopted 
the  qualifications  in  his  Bill  of  M.oy  1854  (No.  1),  as  amended  m Committee. 

Sir  John  Young  and  Mr.  Justice  Keogh's  Bill  of  1854  (No,  2),  adopted  a rating  quail- 
ficatioii  of  20  L,  and  a freehold  or  leasehold  qualification  of  20 1 for  common  jurors,  and  a 
ratine  qualification  of  not  less  than  60  and  a freehold  one  of  not  less  than  50  L,  for 
special  jurors. 

In  Mr.  Justice  Keogh’s  Bill  of  1856  (No.  4),  the  qualifications  were  the  same  as  in  his 
Bill  of  1854. 

Mr.  .Justice  Fitzgerald’s  Bill  of  1858  (No.  5)  was  similar  to  Mr.  J ustice  Keogh’s  Bill  of 
1856,  except  that  for  special  jurors  the  rating  qualification  was  reduced  from  60 1. 
to  50  /. 

Mr.  Justice  Fitzgerald’s  Bill  of  1859  (No.  7)  was  similar  to  his  Bill  of  1858. 

Mr.  Justice  Lawson’s  Bill  of  1866  followed  the  qualifications  in  Mr.  Justice  Fitzgerald’s 
Bill,  but  raised  the  rating  qualification  for  a common  juror  to  30  1. 

In  Judge  Warren’s  Bill  of  1868  (No.  9),  the  qualifications  for  a common  juror  were 
similar  to  those  in  Mr.  Justice  Keogh’s  Bill,  viz.  20  1.  a year,  and  for  special  jurors  60  1. 
a year. 

The  Jurors  Act  (Ireland),  1871,  carried  into  effect  the  recommendations  of  the  Select 
Committee  of  1852,  (1)  with  regard  to  the  adoption  of  a rating  qualification,  and  (2)  for- 
securing  strict  impartiality  in  the  construction  of  the  jury  panel. 

It  also  made  better  provisions  for  the  preparation  and  revision  of  the  jurors’  lists  and  the 
making  out  of  the  jurors’  books. 

It  empowered  the  Court  of  Queen’s  Bench  or  any  judge  of  that  court,  should  any  defect 
or  error  be  foundin  the  jurors’  books,  to  order  the  same  to  be  corrected  and  amended;  this 
power  the  Juries  (Ireland)  Act,  1873,  36  Victoria,  chapter  27,  section  4,  enacted,  might  be 
exercised  by  any  judge  at  any  time  during  the  sitting  of  his  court. 

It  took  away  from  private  prosecutors  the  right  to  order  jurors  to  stand  by. 

In  1873  the  qualification  of  jurors  fixed  by  the  Juries  Act  (Ireland),  1871,  was  raised 
by  the  Juries  (Ireland)  Act,  1873,  36  Victoria,  chapter  27. 

In  1876,  by  the  Jurors’  Qualification  (Ireland)  Act,  1876  (39  & 40  Victoria,  chapter 
21 ),  the  qualification  for  a common  juror  was  further  increased  in  respect  of  lands,  &c.  &c., 
not  situated  within  any  citv,  town,  or  village,  while  it  was  reduced  in  respect  of  a dwelling- 
house,  office,  and  curtilage,  which  latter  form  the  great  bulk  of  the  tenements  within 
cities  towns,  or  villan-es.  This  Act  of  1876  also  added  five  new  clauses,  viz. : (1.)  Free- 
holders of  10 /.  (2.)  Leaseholders  of  20/.  for  a term  not  less  originally  than  21  years. 

(3.)  ilembers  of  a firm  or  co-partnership.  (4.)  Directors  or  managers  of  any  banking, 
railway,  insurance,  steamship,  shipping,  or  other  company  incorporated  by  charter  or 
Act  of  Parliament ; and,  (5.)  Members  of  any  board  of  harbour  commissioners  or  other 
body  entrusted  under  Act  of  Parliament  with  the  management  of  any  harbour  or  docks. 

By  the  Juries  Procedure  (Ireland)  Act,  1876,  39  & 40  Victoria,  chapter  78,  the  panel 
of  jurors  is  to  be  called  over  at  the  commencement  of  the  sittings  of  the  court,  and  every 
juror  who  shall  not  attend  Avhen  so  called,  shall  be  ordered  by  the  court  to  pay  a fine  of 
forty  shillings  at  least,  or  such  larger  sum  as  the  court  shall,  under  the  circumstances, 
think  fit,  and  the  jurors  so  failing  to  attend  are  to  be  again  summoned  the  next  time 
a jury  is  required. 

This  Act  of  1876,  39  & 40  Victoria  chapter  78,  enacted  that  in  civil  trials  in  the 
superior  courts,  the  parties,  plaintiff  and  defendant,  should  be  respectively  entitled  to 
six  peremptory  challenges,  and  in  the  inferior  courts  to  three  ])eremptory  challenges, 
and  that  in  trials  for  misdemeanours,  the  person  or  persons  on  trial  sliould  be  entitled  to 
six  peremptory  challenges ; and  it  also  gave  a private  prosecutor  six  peremptory 
challenges. 

25  June  1881.  Constmitina  Mo/Joi/. 
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Appendix  B. 


PAPERS  handed  in  by  Mr.  Molloy. 


Table,  sWing  tho  NumbBr  of  Cohvictioss  and  Acqeittaes  in  Ireland  for  tlie 
beven  Years,  1850—1856,  taken  from  fhe  “Tables  showing  the  Nmnber  of  Persons 
Contmrtted  or  held  to  Bail  for  Trial  at  the  Assizes  and  Quarter  Sessions  in  each 
County.  Presented  to  Parliamentj  p.  xxii. 


Year. 

Convicted. 

Acquitted. 

Total. 

1850  .... 

17,108 

14,218 

31,326 

1851  .... 

14,877 

10,307 

24,684 

1852  .... 

10,454 

7,224 

17,678 

1863  .... 

8,714 

6,430 

15,144 

1854  .... 

7,051 

4,737 

11,788 

1856  .... 

6,220 

8,792 

9,012 

1856  .... 

4,024 

8,075 

7,099 

COMPAKATIYE  Table,  showing  the  Somber  of  CoETiCTtOES  and  AoantTTAEs  in 

Sees  ' of 


Year. 

Convicted. 

1 

Acquitted. 

Total. 

Rate  per  Cent. 
Convicted,  | Acquitted. 

1844  . 

8,042 

11,408 

10,448 

4I-35 

o8'65 

1845  - . - . 

7,101 

9,595 

16,696 

42-53 

57-47 

1346  .... 

8,039 

9,853  ■ 

18,492 

46-72 

53-28 

1847  .... 

15,233 

15,976 

31,209 

48-81 

5M9 

1848  - - . . 

18,206 

20,316 

38,522 

47-26 

52-74 

1849  .... 

21,202 

20,787 

41,989 

50-49 

49-5 

1850  .... 

17,108 

14,218 

31,326 

54-61 

1 

45-89 
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Considered  as  to  the  Class  of  Crime,  the  following  are  the  Results: — 


Class. 

1 

Convicted. 

Acquitted. 

1.  Offences  against  person 

38-31 

61*69 

2-  Offences  against  property  with  violence  - - - 

47-52 

53-48 

8.  Offences  against  property  without  violence. 

61*27 

88*73 

4.  Malicious  offences  against  pi'operty  - - . . 

49-78 

50*22 

5.  Forgery  and  offences  ngoinst  currency  ... 

49-60 

50-40 

6.  Miscellaneous  offences 

87-99 

62-01 

The  above  is  taken  fiom  Forsyth’s  History  of  Trial  by  Jury,  p.  4G0,  Appendix  IV. 


Table,  showing  the  Proportions  of  those  Teied  who  were  Convicted  or  Detained 
as  Insane,  and  who  were  Acquitted,  for  the  Years  1865  to  1879.  Compiled  from  the 
Figures  given  in  the  Criminal  and  Judical  Statistics  for  Ireland. 


Proportion  of 
those  Tried  who  were 

Proportion  of 
those  Tried  who  were 

YeaU. 

Convicted 

i 

Year. 

1 Convicted 

Detained 

Insane. 

Acquitted. 

Detained 

as 

Insane. 

Acquitted. 

1865 

73-6 

26-4 

1873 

I 70*0 

1 30-0 

1866 

71-7 

28-3 

1874 

69-3 

80-7 

1867 

76-6 

23-4 

1875 

71-9 

29-0 

1863 

76’4 

24-6 

1870 

67-9 

32-2 

1869 

74-2 

26-8 

1870 

71-1 

2-2*8 

1877 

72-4 

27-6 

1871 

71-9 

28*1 

1878 

72-1 

27-9 

1872 

72-2 

27*8 

1879 

08*9 

• 31-1 
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Appendix  C. 

PAPER  handed  in  by  Mr.  Justice  Fitzgerald,  and  referred  to  in  his  Evidence,  Q.  4190. 


COUNTY  OF  KEREIT. 


Si-HOPSis  Of  the  Eetum  of  Ceime,  to  be  presented  to  tl.e  Judge  at  Spring  Assises, 


)PFENCES  specially  Reported. 


SundinK  leltei's  threatening  to  murder 
Wounding,  subbing,  &c.  - 
firing  at  tlie  persrtn  - . . 

Concealing  birth  ofinfonts 
Abandoning  cliililren  uiidei'  two  yetirs 
Endangering  propci-ty,  4-c.,  on  I'ailn-ays 
and  inflicting  bodily  harm  - 


DitI 


>n  ])cacc  officers  on  duty  - 


Ditto 
Ditto 

isiirglary  ami  househi'caking 
Ilobhery  - - . , 

AttciiipU  to  roh  and  demanding  money  by  meuaci 
Cattle,  horse,  and  sheep  stealing 
Other  iateenic-5-  .... 

Embezzleimiiit  - - . . . 

Arjon  and  other  wilful  biirnin"-s 
Rilling  am!  maiming  cattle 
Malicinns  injury  to  property  exceeding  o I 
Other  wiJIiil  and  malicious  injuries  to  proj 

Assembling  arincl,  Sco.,  or  wearing  badge, 

Unlawfully  i)nposing  or  tendering  oaths 
Seizing  arms,  &e.,  and  levying  contribulic 
Attempting  to  compel  any  person  to  tjuic  his  house  o 
taking  forcible  possession. 

Assaulting  dwelling-houses  - - . . 

Printing,  writing,  sending,  Ua.,  threatening  letters 
noticc.s,  &c. 

Rescuing  jirisoners  from  lawful  custody 
Other  intimiduUoiis  ...... 

Conspiracy  by  holding  illegal  Land  Courts,  &u.  - 

Total  . . . 


Cases  for  a similar  Period  last  Year. 


Murder  ....... 

Sending  letters  threatening  to  murder 
Wounding,  stabbing  to  do  bodily  liarm 
Manslaughter  ...... 

Cuneealing  birth  of  infants 
Raps  ....... 

Assaults  with  intimt  to  ravish  or  abuse 
Endangering  property  or  life  on  railways  - 
Assaults  inflicting  bodily  harm  ... 

Ditto  oeiumon  ..... 

Buiglary  and  housebreaking  ... 

Highway  robbery  ..... 

Catilo,  horse,  and  sheep  stealing 
Larceny  to  value  of  oh  in  dwelling-houses 
Other  larcenies  ..... 

Arson  and  other  wilful  burnings 
Malicious  injury  to  ]>roperty  e.xceeding-  o 1. 

Ollier  wilful  and  malicious  irjurics  - 
Sending  letters  tlireatening  to  burn  houses 
Porgery  and  uttering  forged  iustrunients  . 

Uttering,  &C.I  counterfeit  coin  . 

Affray 

Assembiiug  armed  or  disguised,  weaving  badges,  &c.  . I 

Posting,  writing,  sending,  &c. , threatening  letter  and  I 
notices.  ' 

Resci 


g cattle,  ike,,  lawfully  seized  - 


Total  - - - I 


II. — Minor  Offences. 


Nature  of  Offences. 


Number 
CO  last  Assizes. 


Number  to 
corres])ondiiig  Peviodl 
last  Year. 
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LIST  of  the  Peincipal  Heaiungs  in  the  following  Index,  with  the  Pages  at  which  they 
may  be  found. 


\ 


1’A.GE 

Acquittals  - 479 

Acts  of  Parliament  ------  479 

Agrarian  Agitation  . ...  . 47^) 

AGR/iRiAti  Offences 480 

Alphabetical  Rotation  [Jury  Panel)  - 481 

Appsah ■ - 481 

Assaults  4812 

/Isiizes  - 482 

Attendance  and  Service  (on  Juries)  - 4^3 
Attorney  General  ------  483 

Ballot 484 

^'Boycotting”  ------  488 

Canvassing  of  Jurors  - • • • '49* 

Challenge  of  Jurors: 

1.  Prisonei-'s  Right  of  Peremptory 

CItallenge  -----  491 

2.  Prisoner’s  Right  of  Challenge  for 

Cause  shoxon  - 493 

Civil  Cases  - 493 

Convictions  495 

•Crown  ; 

1.  Power  of  Crown  to  order  Jurors  to 

Stand  by  - - - - - 49^ 

Disagreements  of  Juries 497 

Disqualif  cation  of  Jurors  . - - - 493 

Evidence  -------  500 

Exemptions  of  Jurors 5oo 

Fines  {Non-Attendance  of  Jurors): 

1.  Generally  -----  502 

2.  On.  First  calling  over  - - - 50^ 

3.  On  Second  calling  over  - - - 503 

Grand  Juries  ------  5oC> 

Intimidation  -------  510 

Juries  {Cohmon  Juries): 

1.  Composition  and  Quality  - ■ 5H 

2.  Character  and  Conduct  - • 512 

Juries  {Ireland)  Act,  1833  - - - - 513 

Juries  {Ireland)  Act,  1871  - . - - 5^3 

Jurors’  Book  -------  5^4 

Jury  Lists  - - - - • * *5>5 

Land  League  -------  51? 

Larceny  Cases  - - * - * - 5>8 

Magistrates  (Local)  -----  521 

Number  of  Jury  ------  526 

Oath  of  Jurors  ------  528 

Panel 52? 


PAGE 

Party  Cases  -------  528 

Payment  of  Jurors  ------  528 

Petty  Sessions  ------  528 

Pica  of  Guilty  - 529 

Police  --------  629 

Poor-Rate  Collectors  -----  529 

Process  Servers  529 

Qualifications  (f  Jurors  • - - • *531 

Quarter  Sessions  -----  531 

Rating  Qualification  : 

1.  vis  to  a Rating  Qualification  gene- 

rally   532 

2.  /Is  to  jmesent  Rating  Qualfications  - 532 

3.  As  to  Expediency  of  further  Revision  533 

Rejection  of  Jurors  - -----  534 

Religious  differences  . ...  . 535 

flewsjon,  Court  of  - - - - - - 535 

Riot  --------  535 

Sheriff  or  Sub-Sheriff : 

1.  Evidence  respecting  present  Duties,  SfC.  536 

2.  As  to  former  System  of  Selection  of 

Panel;  Question  of  reverting  to  it  536 

3.  Suggested  blodifications  of  present 

System  of  Rotation  - - - 537 

Special  Jurors  : 

Evidence  as  to  Special  Juries  in  Criminal 

Cases,  viz. : 

(a)  Special  Jttries  struck  under  Old 

System  -----  539 

(J».)  Admixture  of  Special  Jurors  on 

Common  Juries ; Scotch  System  - 539 

(c.)  Question  of  calling  for  a Special 

Jury  -----  539 

Special  Qualifications  -----  539 

Stipendiary  Magistrates  -----  54® 

SuHHABY  Jurisdiction  - - - - <540 

Summoning  of  Jurors  -----  541 

Supply  of  Jurors  ......  541 

Trial  by  Judges  ; Cohmissiqn  - - - 542 

Trial  by  Jury 

Operation  of  present  System  generally  • 543 

Question  of  Abolition  or  Suspension  - 544 

Triers  (i.e..  Juries  of  Discovery)  • • - 544 

Upper  Class  Jurors  -----  544 
Venue,  Chance  of  - - - • • 545 

Verdict : 

Verdict  by  Majority  - - _ - 547 

Verdict  of Not  Proven”  - - - 547 
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[iV.B.— In  this  Index  the  Figures  following  tlie  Names  of  the  Witnesses  refer  to  the  Questions  in 
the  Eeidence;  those  foliowing  elpy.  to  the  Pages  in  the  Appendix-  and  those  following  J!en. 
to  the  Paragraphs  in  the  Report.] 


Ahbeyfeale  case,  referred  to,  Leahy  3617,  3648-9. 

Blake  283;  Buchanan  310,  Moj,  722-3;  and  App. 

Cases  rated  of  wrongful  acquittals,  Mallop  670-75,  682 ; Hupgard  844,  849-52,  875-6 
r * 4““s<s4  was  taken  red-handed,  Neligan  3425,  3431 ; Bolton  3847  ■ 

>dirct“™Wt3?352f 4190— Instances  of  acquittal  by  direction  of 

‘0 

acStteT'flLd’f  2^1  ’JaT  p “t  ‘"'f  g<tiHy  persons  hare  been 

acqmtted,  Blalu,  231,  233 Ent  not  so  many  as  to  justify  abolishing  trial  by  jury, 

’’"f “f  “ eeghittal,  Ferguson  3393 
«“!ri008.“°“"’‘  1347— instance  cited  of  afar-fetehed 

Belief  that  -rerdict  by  majority  would  almost  always  result  in  an  acquittal,  Bhike  239. 
See  also  Assaults.  Convictions.  Disayreements.  Verdict. 

Acts  of  Parliament  referred  to,  viz. : 

2 Hen.  V.  c.  3,  App.  469. 

10  Chas.  I.  c.  18,  App.  470. 

9 Geo.  I.  c.  3,  App.  469. 

12  Geo.  I.  c.  4,  App.  469. 

9 Geo.  II.  c.  3,  App.  469. 

19  Geo.  II.  0.  10,  App.  469. 

29  Geo.  II.  c.  6,  App.  469. 

11  & 12  Geo.  III.  c.  5,  App.  470. 

13  & 14  Geo.  III.  c.  41,  App.  469. 

6 Geo.  IV.  c.  22,  App.  470. 

6 Geo.  IV.  c.  50,  App.  470. 

3 & 4 Will.  IV.  c.  71,  App.  471. 

8 & 9 Viet.  c.  67,  App.  471. 

16  & 17  Viet.  c.  113,  App.  472. 

3 & 4 "Will.  IV.  c.  91  (1833).  See  Juries  {Ireland)  Act  (1833). 

34  & 35  Viet.  c.  65.  See  Juries  {Ireland)  Act  (1871). 

36  Viet.  c.  27.  See  Juries  {Irela7id)  Act  (1873). 

on  ^ fn  Jurors’  Qualification  {Ireland)  Act  (1876). 

39  & 40  Vict.  c.  78.  See  Juries  Procedure  {Ireland)  Act  (1876). 

38  & 39  Vict.  c.  86.  See  Conspiracy  against  ProperU/  Act  (1875) 

See  also  Bills.  ^ 

Agrarian  Agitation.  Extent  of  present  agitation  in  Limerick,  Westmeath,  8to.  See 
Limerick,  Westmeath,  ^c. 

Dcmorahsmg  effects  of,  on  juries,  Purcell  6-9  ; Byrne  753,  78s'  • Huaaard  879-80 
Slackc  994  1038-41;  Barry  1375  ; Whelan  1540:  1).  MollyZ  l^n  Tna^^^^ 
Morphy  ; O Hagan  2178;  Gibson  2299,  2306  ; Whitney  2570-2  ; Kelln  3029-30 
Lloyd  3180-4;  Hamilton  3288;  Ferguson  3404  ; Neligan  3411;  Macdonnell  3548- 

Bolton  Zith,;  Astioe  L„son  AtkffZ  f 
■ ’ ■ 3P2  Complete 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


480 


A G R 


ALI 


Report,  1881 — continued. 


Agrarian  Agitation — continued. 

Complete  failure  of  jury  system  caused  by,  Morphy  2017  ; Neligan  3411,  3425 

See  also  'I'lial  by  Jury. 

Good  conduct  of  juries  before  the  agitation,  Hamill  1763 ; Whitney  2572  ; Lloyd  3180 

Contrary  experience;  conduct  variously  complained  of,  Hamilton  1120-1;  Barry 

1335,  1368  ; De  Moleyns  1611 ; Morphy  2017  ; Doioling  3139. 

Conclusion  of  Committee  that  their  suggestions  for  improving  the  jury  system  -vvill 
prove  insufficient  so  long  as  present  agitation  continues.  Rep.  par.  71-5. 

Sec  also  Boycotting.  Intimidation.  Land  League.  Trial  by  Jury.  Venue. 

Agraiuan  Offences.  Tendency  of  crime  at  present  to  assume  an  agrarian  character, 

L)e  Mola/ns  1667 Comparative  absence  of  agrarian  crime  in  Antrim,  Bottoniley  1295 

In  Tiovin,  McBlainc2H% Description  of  agrarian  crime  in  Kerry : it  usually 

stops  short  of  actual  murder,  Morris  3677. 

Untrustworthiness  of  jui'ors  at  present  in  agrarian  cases,  Bence  Jones  552  ; JIuggard 
837-8,  848,  867;  IJurvey  825  ; Hamilton  1116;  Whelan  1531;  Morphy20(iA,  2017,  2028; 

3180-3;  iuwsoK  4029,  4049  ; Giison  2293;  Blake  2846-9,  2877;  3614 

Difficulties  of  conviction  where  there  is  a prevailing  public  sentiment,  Blake 

Difficulties  arising  from  local  causes,  Fergxisun  3404 ; Fitzgerald  2895 No 

chance  of  a conviction  if  a Ribbonman  is  on  the  jury,  Morris-Reade  1051-2. 

Hopelessness  of  securing  proper  verdicts,  Slacke  988-9,  995-6;  Be  Moleyns  16Q8; 
O’Rrfra  2194,  2208,  2231 ; Justice  Fitzgerald  4191,4216;  Morris  3656,  3675;  Kelly 

3028 ; Hamilton  3285-6 Failures  of  justice  at  Cork  assizes,  Morphy  2062-8  ; Jmtice 

Fitzgerald  A\81 -8 Great  probability  of  disagreements,  Whitney  2570 Instance 

of  far-fetched  excuse  for  acquittal.  Slacks  1008. 

Superiority  of  jurors  under  old  system,  Blake  182-3  ; Slacks  1028-30 Evil  effects 

of  present  agitation,  Whelan  1545  ; Whitney  2632-3. 

Conduct  of  jurors  generally  satisfactory  until  present  agitation,  Whitney  2572 

Favourable  experience  of  their  conduct  on  Home  Circuit,  Molloy  706-13 — —On  North- 

Eastern  Circuit,  Lawson  4029,  4049 — — In  Ulster,  4015-6 Convictions  in 

cases  of  murder  were  formerly  less  difficult,  Bluhe  182-3. 

Cases  of  conviction  cited,  Macdonnell  3604-11;  Moore  896A-5 ; Latoson  AQ56 

Case  of  acquittal  by  direction  of  the  judge,  Corcoran  3513,  3526. 

Instances  of  failures  of  justice,  Morris  3653-4 ; Bolton  3864-6. 

Misconduct  of  juries  ascribed  to  fear,  Blake  138  ; Morphy  2077 ; Whelan  1545 

To  prejudice  nather  than  perverseness,  Kelly  3029-30 To  general  demoralisation. 

Justice.  Fitzgerald  A2\6 To  aversion  to  law.  as  working  an  injustice  incases  con- 
nected with  land  ; not  to  any  aversion  to  law  as  law,  Huggard  948-50 ; Slacks  1008 

Sympathy  of  jurors  in  land  questions  has  always  existed,  Whitney  2627-8. 

Practice  of  Attorney-General  to  send  all  serious  cases  to  assizes,  O’ Hagan  2116; 

O'Brien  2192  ; Ferguson  3386,  3403  ; Neligan  3428,  3495 This  practice  approved, 

Hamilton  3312  ; Neligan  3428 ; Morris  3653 Necessary  from  miscarriages  of  justice 

at  quarter  sessions,  ib.  3655. 

Proposal  to  have  a special  “ first  class”  of  jurors,  at  £.  100  rating  qualification,  for 

assize  cases.  Slacks  1022-3,  1026-7 Suggestion  of  a special  jury  aj)proved,  as  being 

more  likely  to  convict,  Gibson  2377-9 Suggestion  to  empower  Attorney-General  to 

direct  a prosecution  exclusively  from  special  jury  panel,  Morris  3683 Disbelief  iu 

value  of  any  partial  admixture  of  better  class  jurors : doubts  if  a verdict  could  now  be 
"Ot,  eveu  with  nine  educated  jurors  in  the  box,  Huggard  867,  946-7. 

Inadequacy  of  any  change  in  composition  of  juries  as  a remedy  for  present  failures 
of  justice,  Lloyd  327 1-2  ; Hamilton  3292-3. 

Change  of  venue  would  be  enough  to  get  convictions,  O’Brien  2232 A change 

merely  to  Dublin  would  not  suffice;  it  should  be,  if  possible,  to  England,  Huggard 
925-9 Advantage  of  empowering  a cliange  of  venue,  Morris  3663-6,  3735-41. 

Proposal  to  have  agrarian  cases  at  quarter  sessions  tried  without  a jury  by  county 
court  judge  and  brother  magistrates,  Boyd  2469-71,  2478 Concurrence  in  this  pro- 

posal, Lawson  4123-4. 

Practice  of  utilising  grand  jurors,  in  special  commissions  under  Lord  Chancellor 
Blackburn,  Bence  Jones  582. 

Instances  of  accepting  plea  of  guilty,  and  bailing  prisoner  on  good  behaviour,  Fitz- 
gerald29\2,2922-85. 

Alibis.  The  plea  so  common  in  Tipperary,  in  assault  cases,  as  to  be  a mere  form,  Gibson 
2297— — Instances  of,  cited  Leahy  3617-9  ; Lawson  4044. 

Incapacity  of  jurors  to  disciiminate  evidence  iu  plausible  cases,  Barry  1336,  1470 

The  poorer  classes  have  no  notion  of  weighing  evidence  where  an  is  set  up, 

Neligan  3413 The  plea  usually  fabricated,  Lawson  4044. 

Alphabetical 
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Alphabetical  Eotation  {Jury  Vahel)  : 

Present  system  described;  duties  and  practice  of  sberifF,  Purcell  iO-,  Blake  158; 
Byrne  806;  Haggard  935  ; Bottomley  1156;  De  Moleyns  1642-4;  O'Brien  2199; 
Monahan  2256. 

No  fault  to  find  with  it  in  any  respect,  Edmondson  415-8 Fairly  distributes  the 

burden  of  service,  Malloy  642 Is  the  best  mode  to  meet  objections  to  old  system  ; 

and  in  theory  it  could  not  be  improved  on,  Iluggard  976. 

Defective  as  providing  no  means  for  excluding  incompetent  jurors,  Barry  1331 

Works  with  regularity  and  fairly  as  between  man  and  man,  but  does  not  produce  good 
jurors,  Macdonnell  3533-5. 

Want  of  comjfiete  order  beyond  the  first  letter;  bow  jurors  escape  service  in  conse- 
quence, Jilahe  243-6,  264 Residuum  of  jurors  under  the  more  frequently  recurring 

letters;  these  frequently  are  not  summoned,  Bottomley  1167-72 Necessity  of  fall- 

ing back  on  this  residue,  when  the  less  numerously  represented  letters  are  exhausted, 

Monahan  2256 Consequent  hardship  on  residue;  bow  the  sheriff  gets  over  this 

ditficulty  under  section  19  of  the  Juries  Act,  Gibson  2278 Belief  that  such  cases  of 

hardship  are  rare,  Molloy  643. 

Mistaken  idea  that  there  should  be  an  equal  number  of  each  letter  of  the  alphabet 
summoned  ; the  Act  misunderstood  in  this  respect,  Harvey  818-9. 

Sheriff  should  not  be  restricted  to  taking  the  first  letter  of  each  series,  but  should  be 
allowed  in  some  way  to  range  through  the  letters,  Boltomley  1167. 

Disproportionate  number  of  names  under  certain  letters:  disadvantages  I'csulting 

therefrom,  333;  C’Rrieri  2199-2204 Large  number  of  Ms,  for  instance, 

in  Tyrone,  Moore  3988 Also  in  Clare;  this  a serious  matter  really,  for  M repre- 
sents a class.  Justice  Fitzge^-ald  4174 Large  number  of  lls  in  Tipperary  ; all  beina- 

very  much  connected,  and  of  the  same  way  of  thinking,  Gibson  2277. 

Inconvenience  resulting  from  several  members  of  the  same  firm  or  family  being 
summoned,  Buchanan  Z2^-Z\\  Bhke2Z0Z\  Monahan  2’2oQ. 

Proposal  to  remedy  defects  by  dividing  lists  into  pages  of  twenty-five  names  each, 

Buchanan  332;  Moore  3989-91 The  plan  desirable,  but  inadequate  to  meet  all 

objections,  Bottomley  1172 System  of  ballot  preferred,  Justice  Fitzgerald  4176. 

The  system  objected  to  altogether:  proposal  to  substitute  ballot,  2256, 

2259 The  system  too  mechanical;  ballottiug  would  be  better,  Gibson  2277. 

Amalgamation  of  Panels  {County  and  City).  The  provision,  as  embodied  in  a recent  Bill, 
rejected  in  Committee  by  the  House  of  Commons,  Edmondson  434. 

Proposal  to  mix  up  county  and  city  jurors  for  service  on  juries,  but  to  keep  the 
j)anels  distinct,  Barry  1402-3,  1412-8. 

Proposal  to  add  city  jurors  to  the  county  panel,  but  not  vice  versa.  Be  Molevns, 
1360-3,  1646-50. 

(Belfast.)  Good  results  ofmixing  juries  from  county  and  city  panels,  Bottomley  1257. 

(Dublin.)  Recommended  by  House  of  Commons  Committee  in  1874,  Edmondson 

481 Also  by  Mr.  Ball  Greene  in  1874  and  Baron  Dowse  in  1879;  484-5 Strong 

feeling  for,  in  the  City  of  Dublin,  481 Recommended  by  witness,  434,  466,  481 ; 

Monahan  2270 Proposal  to  have  half  county,  half  city  jurors  on  the  Commission 

Courts  in  Green-street ; but  to  have  city  panel  separate  for  cci’tain  cases,  Mollou 
679,  688-9,  698-9. 

Antrim.  Included  in  counties  grouped  for  winter  assizes  at  Belfast,  Bottomley  1317 

The  jury  list  very  large,  Justice  Fitzgerald  4175. 

Experience  of  good  conduct  of  jurors  generally,  Bottomley  1239,  1282  ; Barry  1462 ; 
Lawson  4027-8,  4100 — —Some  exceptions  in  criminal  case's,  Bottomley  1282-9L 

Opinion  that  the  new  jury  system  has  worked  very  fairly,  Barry  1333 E.xception 

made  in  case  of  special  jurors,  who  have  deteriorated,  Bottomley  1160. 

Appeals.  Advantage  of  retaining  a power  of  appeal  in  criminal  cases,  in  every  Court, 

even  from  ajury,  Kelly  3108 Would  have  a right  of  appeal  in  every  case  whore 

magistrates  exorcise  summary  jurisdiction,  Dowling  3154. 

Right  of  appeal  to  quarter  sessions  under  Petty  Sessions  Act,  2468  ; Morphy 

2086 Conditions  of  this  right,  ib.  2506  ; Kelly  3052 It  is  not  much  exercised 

Boyd  2479.  ' ’ 

Expediency  of  retaining  appeals,  if  jurisdiction  of  magistrates  is  extended,  Gibson 
2352-4  ; Boyd  2463,  2506  ; Morphy  2087  ; Justice  Fitzgerald  4270  (vai-yino-  previous 
answer,  4257-71);  Kelly  Z06Z.  ° 

Armagh.  Case  of  jurors,  objected  to  as  disqualified,  submitted  to  Queen’s  Bench,  Molloy 

599 Juries  almost  wholly  composed  of  farmers  and  publicans;  very  few  gentry 

^^’helan  1568;  A/oore  3983-6  ; Lawson  4.0ZO—X, 

(11^  Ind.)  3p3  Conduct 
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Armagh — continued. 

Conduct  of  jurors  considered  fjood,  idzujsyn  4027-8  ; McBlaine  2773 Except  in 

some  strong  party  cases,  ib. Tendency  of  jurors  to  make  every  case  a party  case, 

Barry  1347. 

Their  conduct  unsatisfactory,  especially  in  crimes  of  violence,  Barry  1459 The 

cause  of  this  chiefly  sectarian,  1461-2. 

Array  {Challenge  to).  Cases  of,  cited,  Barry  1498,  1506. 

See  also  Challenge. 

Arson.  Cases  of,  Molloy  718-9. 

Assaults.  Proposal  to  disqualify  jurors  twice  fined  for  an  assault,  Boyd  2520-6 

Salutary  effect  of  bringing  civil  bills  to  recover  damages  for  assaults : the  practice 
encouraged  by  chairmen  at  quarter  sessions,  Molloy  624. 

Conduct  of  Juries ; 

Favourable  experience  of  conduct  of  jurors  in  assault  cases,  O'Brien  2210-2; 

Whitney  2700 ; Fitzgerald  2914 In  ordinary  cases  (other  than  political  or  agrarian), 

no  difficulty  found  in  getting  convictions,  Blulie  139  ; Lloyd  3193-4. 

Contrary  experience,  viz.: — jurors  cannot  be  trusted  in  such  cases,  Hamilton  1116 

General  unwillingness  to  convict,  Boyd  2428-31 Invariable  habit  to  disregard 

evidence,  Lawson  4050 Convictions  impossible  in  bad  cases,  De  Moleyns  1608 

Disagreements  common  in  cases  of  assault  on  life,  however  clear  the  evidence,  Byrne 
742-6 Instance  of  wrongful  acquittal  In  case  of  assault  with  the  knife,  Molloy  682. 

Habit  to  regard  assaults  generally  as  matters  of  no  importance,  Huggard  874 ; 

Lawson  ^05\ And  not  as  crimes  or  disgraceful  at  all,  Ro/ton  3874 ; Hamill\Tl2 

Experience  that  this  feeling  can  be  removed  by  careful  direction  of  the  judge, 

O'Hagun  2128-32. 

Disposition  to  acquit  in  cases  of  rows  and  scuffles,  Molloy  622 ^Instances  of  bad 

acquittals  in  such  cases,  Huggard  849-52,  951 Reluctance  to  convict  for  cases  of 

waylaying  after  a fair  fight,  Gibson  2294-8. 

Notice  taken  by  Committee  of  misconduct  of  jurors  in  cases  of  aggravated  assault. 
Rep.  par.  15. 

See  also  Alibis.  Faction  Fights.  Police. 

Jurisdiction,  ^c.  of  Magistrates : 

Com^jlaiiit  of  their  sending  ordinary  cases  on  to  quarter  sessions,  Blake  171 ; Boyd 

2458  ; hitney  2695-6 Would  leave  them  no  discretion  to  send  such  cases  for  trial, 

Kelly  3051 Contrary  opinion ; the  practice  approved,  Neligun  3428. 

Advantage  of  increasing  their  powers  of  punishment,  Boyd  2512-14 Contrary 

opinion,  Fitzgerald  2920. 

Question  of  their  jurisdiction  where  title  is  concerned,  Hamill  1843  ; Bowling 
3148-50;  3051. 

Uselessness  of  their  power  of  binding  over  to  keep  the  peace,  Morris  3670, 3746-51. 

Advantage  generally  of  enlarging  their  summary  jurisdiction,  R/aA's  171 ; Whitney 
2565  ; Morris  3668  ; Bolton  3904  ; Justice  Lawson  4067  ; Justice  Fitzgerald  4250-1 

Would  extend  it  to  aggravated  assaults,  Hamilton  3295 ; Ferguson  3357-90  ; 

Morphy  2037-8 Non-concurrence,  as  to  cases  where  grievous  bodily  harm  is  done, 

Kelly  3051,  3092 Would  leave  question  of  sending  on  serious  cases  to  their  good 

sense,  Neligan  3437 Instructions  *by  law  officers  directing  them  to  send  on  serious 

cases  for  trial,  3438 Such  cases  often  disposed  of  by  local  magistrates,  though 

strictly  beyond  their  powers,  Boyd  2456 Practice  of  sending  on  cases  where  there 

is  contradictory  evidence;  these  are  the  very  cases  they  ought  to  decide,  Kelly  3057. 

Statements  as  to  powers  of  punishment  for  common  assaults,  Boyd  2457  ; Dowling 
3147 For  assaults  on  constables,  women,  or  children,  ib. Evidence  as  to  suffi- 

ciency of  present  powers,  Hamill  1849  ; Boyd  2512-4  ; Fitzgerald  2920. 

Assaults  on  process-servers,  1840  ; Mitchell  \Q21  Morris  665Z',  BoltonZB69 

Disinclination  of  juries  to  convict,  Macdonnell  3548,  3554;  Morris  3656 

Expediency  of  giving  summary  jurisdiction  in  such  cases,  Hamill  1840-4;  Neligan 

3477 Suggestion  to  treat  them  as  cases  of  contempt  of  court,  Neligan  3427 

Objection  to  fliis  course,  Morris  3704—6. 

Recommendation  of  Committee  that  the  magistrates  should  be  empowered  to  deal 
summarily  with  cases  of  aggravated  assault,  and  assaults  on  process  servers  and  all 
agents  of  the  law.  Rep.  par.  68. 

Assizes : 


Duration  of  assizes  at  Belfast,  RoWum/ey  1255;  Barry  1494 Statement  as  to 

usual  assize  panel  in  Mayo,  MacdonnellZ5T6. 


Practice 
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Assizes — continued. 

Practice  of  returning  all  political  cases,  even  those  of  riot,  for  ti-ial  at  the  assizes, 
Shcke  1022. 

Power  of  Crown  solicitor  to  send  serious  cases  to  assizes ; this  often  done,  Slacke 

1023, 1048 He  submits  such  cases  to  Attorney-General,  who  decides,  Morphy  2059 

Proposal  to  submit  all  sessional  cases  of  a criminal  kind  to  Attorney-General  for 

that  purpose,  2060,  2073-4. 

Proposal  to  have  all  criminal  cases  tried  at  assizes ; the  Privy  Council  could  do  this 
without  a special  Act,  Kelly  3039,  3097. 

Absolutely  necessary  to  suspend  trial  by  jury  at  assizes  for  serious  offences,  Neliyan 

3430 Would  have  all  criminal  cases  tried  by  two  judges  at  assizes,  Purcell  43 

Only  such  cases  as  Attorney-General  should  direct  as  unfit  for  trial  by  jury, 
Slacke  1020 Provision  for  one  panel  for  civil  and  criminal  cases  at,  App.  A.,  p.  472. 

Proposal  to  have  a special  panel  for  trial  of  criminal  cases  at  assizes,  Morphy  2013, 

2031 The  proposal  disapproved : disadvantage  of  losing  better  class  jurors  at 

quarter  sessions,  Neliyan  3507-9- It  would  fail  to  overcome  the  evil  of  intimidation, 

O'Brien  2213-4 Practice  of  nominally  calling  on  special  Jurors  at  commencement  of 

assize,  Gibson  2288 Proposal  to  summon  only  first  class  jurors,  Slacke  1022,  1048. 

See  also  Grand  Jxiries.  Special  Juries.  Winter  Assizes. 

Atkinson,  Mr.  Conviction  for  shooting  at ; case  referred  to,  Moore  3964,  4020-1. 

ATTENDAt^CE  SERVICE  (o<V  JURIES)  : 

General  unwillingness  of  all  classes  at  present  to  serve  on  jaries,  Kelly  3013;  Hamil- 
ton 3282,  3308-11 Service  is  unpopular,  as  thankless,  unpaid,  and  occasioning  ex- 
pense and  odium.  Be  Moleyns  1658-61 Practice  of  evading  service  by  self-disfran- 

chisement, Edmondson.  442,  475  ; Harvey  823. 

Proposal  not  to  allow  trial  to  proceed,  unless  nine-tenths  of  the  panel  are  present, 
Kelly  3077-81. 

Favourable  experience  as  to  attendance  generally,  Buchanan  342  ; Huggard  985  ; 
Ilamill  1782 As  to  grand  juries  in  particular,  Purcell  34. 

Inconveniences  of  attendance,  viz. : Loss  of  business  hours,  Byrne  Tl2 ; Huggard  864 

Fatigue  inflicted  on  jurors  in  waiting,  from  insufiicient  accommodation,  Harvey 

821 Hardship  of  being  detained  ; case  cited,  lilakc  222 Expense  of  travelling 

Jong  distances;  a hardship  on  poor  county  jurors;  they  should  be  paid  a reasonable  sum 
in  such  cases,  Harvey  813,  818. 

Unnecessary  attendance ; frequency  of,  from  the  whole  panel  being  summoned,  and 

not  enough  for  them  to  do,  Elrington  3790 Proposal  to  remedy  this  by  classifying 

jurors  for  service  at  quarter  sessions  and  assizes,  Slacke  1023 Waste  of  attendance 

from  overfrequency  of  sessions ; proposal  to  remove  all  criminal  cases  to  assizes,  Kelly 
3041-4. 

Excessive  service  : of  jurors  at  Dublin  ; proposal  to  relieve  this  by  reducing  number 

of  jury,  and  amalgamating  city  and  county  panels,  Edmondson  429,  434,  444,  465 

Complaints  of,  in  Antrim  and  Belfast;  suggestion  to  tell  off  a certain  number  of  jurors 

for  particular  days,  and  excuse  the  rest,  Bottomley  1253-6 Hardships  on  city  jurors 

at  Waterford  before  1878,  owing  to  sheriff  misunderstanding  the  law,  Harvey  813,  818. 

Service  under  old  system  was  more  severe  than  now,  but  was  not  much  complaizied 
of,  Barry  1494. 

Act  of  1871  supposes  that  a juror  should  not  be  called  more  than  once  in  two  years, 
Hamiil  1860 This  was  evidently  the  idea  of  the  framer  of  the  statute,  Barry  1410. 

Service  once  a year;  would  be  a reasonable  requirement,  Barry  1411;  Mitchell  1944 

Would  he  quite  sufficient,  if  the  revision  was  strictly  dealt  with,  1258 

Objected  to,  as  a bardshij),  considering  expenses  of  journey  and  loss  of  time  ; more 

than  once  in  two  years  would  be  much  complained  of,  Be  Moleyns  1659,  1690-1. 

Service  twice  a year;  experience  that  it  is  very  frequent;  hardships  of  this  in  case  of 

distant  jurors,  Ferguson  3389 Admission  that  perhaps  it  is  too  severe,  Barry  1401, 

1411. 

Necessity  of  making  service  more  frequent,  if  the  qualification  is  raised,  and  number 
of  jurors  reduced;  no  objection  to  so  doing,  Hamiil  1860-1. 

See  also  Jizroz  s.  Fines.  Grand  Juries.  Panel.  Upper  Class  Jurors. 

Attorney- General ; 

His  duty  of  directing  prosecutions,  Purcell  57;  Morris  3663 — 
by  him  to  Crown  solicitors,  as  to  ascertaining  about  men  on  panel 
structions  of,  as  to  sending  cases  for  trial.  Justice  Fitzgerald  4209. 

(117— Ind.)  3 p 4 


-Instructions  issued 
MoUoy  650 Ill- 
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Attorney  General — continued. 

Proposal  to  give  him  further  powers  with  respect  to  change  of  venue,  Purcell  75, 
97-8,  100,  111;  Kelly  3048,  3104  ; Morris  3663-6,  3735-41. 

Suggestion  to  empower  him  to  suspend  trial  by  jury  in  certain  cases,  Purcell  43,  57, 

118,  120,  123;  tilacke  1019-20 Difficulty  of  entrusting  him  with  this  power,  Lloyd 

3261 Objection  to  so  doing,  he  being  public  prosecutor ; would  rather  make  execu- 
tive government  responsible,  3464 But,  when  once  trial  by  jury  is  sus- 

pended, would  empower  him  to  remove  eases  to  the  tribunal  of  judges;  preferring  this 
course  to  motions  in  Queen’s  Bench,  3496-9. 

Would  empower  him,  on  a remit  from  judge,  after  unjust  acquittal  or  two  disagree- 
ments, to  direct  whether  case  shall  be  sent  to  the  judges,  Blake  166,  184-91,  217. 

Would  submit  all  sessional  cases,  of  a criminal  kind,  to  him,  to  decide  as  to  sending 
them  to  assizes,  Morphy  2059-60. 

Would  empower  him  to  direct  any  case  to  be  tried,  without  a jury,  at  quarter  ses- 
sions by  the  county  court  judge  and  brother  magistrates;  this  particularly  with  refer- 
ence to  agrarian  cases,  Boyd  2469-71. 

Would  empower  him  to  call  for  a special  iury  panel  to  try  pai’ticular  cases,  Kelly 
3104  ; Morris  3683. 

W'ould  enable  him  to  recommend  that  a case  should  be  tried  before  a commission  of 
judges,  Kelly  3104. 

Would  empower  him  to  send  certain  cases  to  be  summarily  disposed  of  at  petty  ses- 
sions, Justice  Fitzyerald  4208. 


B. 

Bailiffs.  Case  of  assault  on,  DoicUny  3142  ; Leahy  3617-9. 

Ballot.  System  of  balloting  for  jury,  on  recall  of  panel,  explained,  Fitzgerald  2968-9  ; 

Ncligan  3423 Advantage  thereof,  as  a means  to  prevent  the  possibility  of  packing 

juries,  Barry  1329. 

Adoption  of  principle  of,  in  criminal  cases  by  Act  of  1876,  Buchanan,  304. 

i\dvantagc  of  substituting  balloting  for  panel  instead  of  present  system  of  alphabeti- 
cal rotation,  Monahan  2259,  2269  ; Gibson  2277  ; Justice  Fitzgerald  4176 Plan  pro- 
posed, of  balloting  numbers,  not  names,  Monahan  2259 Would  entrust  duty  to  sheriff 

in  open  court,  in  the  presence  of  some  of  the  great  officers  of  the  county.  Justice  Fitz- 
gerald 4174-6,  4233 Prefers  entrusting  duty  to  some  rather  high  official,  not  to  the 

sheriff,  Monahan  2259. 

Suggestion  to  take  verdict  by  ballot,  if  the  princl]>lc  of  unanimity  is  modified,  Bu- 
chanan 402 The  plan  objected  to  altogether.  Justice  Lawson  4101-2. 

Bandon.  Favourable  experience  of  jurors  in  the  district,  Bence  Jones  504. 

Bank  Managers.  Difficulty  of  getting  them  to  attend  on  juries,  Monahan  2260 They 

usually  claim  exemption,  De  Molcyus  1634;  Humill  1784;  Mitchell  1935 No  objec- 

tion to  exempting  them,  Monahan  2263 — Contrary  opinion,  De  Moleyns  1634;  Hamill 
1784. 

Bantry.  Notorious  for  non-convictions,  Bence  Jones  504,  547 Case  of  canvassing  a 

grand  jury  in,  .505. 

Baronial  Cess  Collectors.  Their  exemption,  under  Act  of  1876,  objected  to,  Hamill  1783 

Their  exemption  approved,  as  thev  take  part  in  formation  of  panels,  Mitchell 

1935. 

liaronial  Constable.  His  former  duties  of  preparing  jury  lists,  Buchanan  295. 

Barry,  The  Right  Hon.  Mr.  Justice.  Unexpected  convictions  obtained  by,  at  Cork,  Bence 

.Tones  553 His  complaints  of  non-attendanco  of  Dublin  jurors,  Byrne  805 Instance 

of  wrong  acquittal  in  a case  tried  by,  at  Waterford,  Slacke  1008 Comments  of,  in  a 

case  of  disagreement,  Leahy  3617-9. 

(Analysis  of  his  Evidence.) — Is  junior  .Justice  of  the  Court  of  Queen’s  Bench  in  Ire- 
land, 1324 Was  Solicitor-General  in  1868;  1379 Is  a native  of  Limerick,  1333, 

1335 Attended  Munster  Circuit  from  1848  to  1868 ; 1376-9 Large  opportunities 

of  watching  operation  of  jury  laws,  1326. 

Approves  of  principle  of  changes  in  1871,  1876  ; though  possibly  made  in  too  violent 
a manner,  1327 Selection  by  sheriff  worked  very  well,  but  was  theoretically  objec- 
tionable, 1327 Impossible  therefore  to  restore  it  with  reference  to  securing  public 

confidence,  ib.  1332. 

Advantage 
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Barry,  The  Right  Hon.  Mr.  Juiticc — contiaiied. 

Advantage  of  calling  jurovB  by  ballot,  to  prevent  possibility  of  packing,  1329. 

Alphabetical  rotation  secures  absolute  impartiality,  from  ease  of  detecting  irregulari- 
ties, 1329 Inconvenient  so  far  as  it  fails  to  exclude  incompetent  jurors,  1331 

This  point  of  incompelciicy  overlooked  when  dealing  in  Paidiament  with  question  of 

rating  qualification,  ib. Operation  and  results  of  Acts  of  1871  vary  much  in  different 

venues,  as  stated,  1333 In  civil  cases  generally  favourable,  ib. 

Statement  that  trial  by  jury  in  Limerick  is  a farce  ; this  statement  quoted  by  Lord 

Lansdowne  in  the  House  of  Lords,  1333 Explained  by  witness,  1335,  1347,  1368- 

74,  1472. 

"Want  of  intelligence  the  main  defect  of  jurors,  1335, 1346, 1472 But  this  not  uni- 
versal, 1382,  1400,  1427 Incapacity  to  discriminate  evidence  in  nlihi  cases,  &c., 

1336,  1470 New  jurors  awkward  at  first,  but  are  improving  with  practice,  1333, 

1346. 

Sympathy  of  jurors  is  not  all  with  crime,  but  with  accused  as  a friend,  1333,  1475 
Acquittals  commonest  in  such  cases,  1348 The  remedy  is  a question  of  educa- 
tion, 1333,  1435. 

Canvassing  jurors ; has  heard  of  it ; no  doubt  it  is  done,  and  was  done  under  old  syatem, 
1341 No  recollection  of  actual  threats  to  jurors  being  complained  of,  1342 Dis- 

agreements commoner  than  bad  verdicts,  1348. 

Describes  jurisdiction  and  practice  with  regard  to  change  of  venue,  1349-50. 

Verdict  by  majority  ; decidedly  opposed  to,  in  criminal  cases,  1352 In  civil  cases, 

more  dcbateable,  ib. 

Power  of  Crown  to  order  jurors  to  stand  by:  inaccurately  called  a “challenge,” 

J35G Ought  certainly  to  be  maintained,  1356-62, 1491 Largely  used  at  present, 

I3B7 An  unpleasant  necessity,  ib.  1389 Its  large  use  has  secured  better  verdicts 

in  Vest  of  Ireland,  1387-90. 

Prisoners  right  of  challenge:  is  not  prepared  to  abridge  it,  while  Crown  lias  to  use 
its  powers  so  largely  ; otherwise  it  would  be  an  advantage  to  reduce  peremptory  chal- 
lenges to  ten,  1363-4,  1366,  1394-7 It  sifts  out  the  intelligence  of  the  jury,  1363, 

136"5. 

Would  mix  up  city  and  county  jurors,  when  balloting  for  the  jury,  but  not  amalga- 
mate the  panels,  1402-3,  1412-18. 

Would  raise  qualification  consistently  with  having  proper  sujjply  of  jurors,  1401, 

1436,  1447,  1495-7 A man  might  fairly  be  called  on  to  serve  at  least  once,  if  not 

twice,  a year,  1402,  1411 Would  vary  qualifications  according  to  richness  or  poorness 

of  a county,  1409-10. 

Importance  of  special  qualifications,  to  bring  in  more  men  of  intellect  and  education, 

1408,  1516-19 Insufficiency  of  a property  qualification  to  ensure  competent  jurors, 

14(3,5 W’’ould  qualify  sons  of  peers,  of  knights,  of  grand  jurors,  of  magistrates,  &c., 

being  residents  but  not  hoiisebolders,  1404. 

States  experience  of  juries  on  Munster  Circuit,  1377-8,  1419.  1453 In  Clare, 

1420-3,  1429-35,  1443-46 In  Cork,  1424-5,  1437-42- In  Kerrv,  1426 In 

Dublin,  1333,  1350,  1454-5 In  Armagh,  1347,  1459-61 In  Tyrone,  1463-9 

In  Londonderry  and  Down,  1462. 

Trial  by  judges  without  a jury  would  irreparably  destroy  existing  confidence,  1449 

Prefers  offering  no  further  opinion,  the  question  being  one  of  politics,  1355,  1448, 

1451. 

Describes  system  of  cliallenging  for  cause,  1476 No  objection  to  juries  'of  dis- 
covery, they  arc  seldom  used,  1477-8 Difficulty  of  leaving  tlie  question  entirely  to 

judge,  1484-6 Objections  to  limiting  challenges  to  those  for  cause,  1489,  1491. 

Evidence  as  to  fines  : practice  and  power's  of  judge,  1508-25 Too  much  stress  put 

on  uon-attendance  of  upper  classes,  their  numbers  being  so  few,  1515 Embarrass- 

ment caused  to  judge  by  being  pressed  with  excuses  : this  would  be  relieved  by  making 
fines  compulsory,  and  defining  natme  of  excuse  required,  1523-25. 

[Second  Examination.] — Explains  statement  as  to  w.int  of  intelligence  of  Limerick 
jurors : it  was  not  tlie  only,  but  the  main,  cause  of  failures  of  justice  : states  other 

causes,  1754 Is  a strong  admirer  of  the  jury  system : his  evidence  confined  to  its 

working  in  ordinary  times,  1755-6. 

Bateson,  Mr.  Murder  of,  Moore.  3980-1. 

.Belfast.  Recorder’s  Court,  Botlomley  1250-2 Duration  of  assizes,  1255  : 

Barry  1494 Winter  assizes,  Boltomlcy  1314-7 Riot  cases,  1241,  1310 Good 

experience  of  raagistrqtes,  Lloyd  3240. 

Successful  result  of  amalgamating  town  and  county  panels,  Bottomley  1257 Pro- 

portion of  town  jurors  on  common  and  sjiecial  juries,  1322-3. 

(117— Ind.)  3 Q Excellence 
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Belfast — continued. 

Excellence  of  city  juries,  even  during  present  agitation,  Blake  206r7,  268 Satis- 
factory conduct  of  common  jurors  generally,  Bottomley  1198-9,  1240-2 Deteriora- 
tion of  special  jurors  since  1871 ; 1160,  1175-7,  1200-^,  1206-13 Their  incompetence 

in  mercantile  cases  explained,  1206;  Barry  1333. 

Bills.  Statement  of  Bills  Introduced  between  1833  and  1871,  to  remedy  defects  in  the 
jury  system,  A])p.  A.,  pp.  472-3. 

Blackburn,  Lord  Chancellor.  See  Special  Commissions. 

Blake,  Henry  Arthur.  (Analysis  of  his  Evidence.)— Is  resident  magistrate  at  Tuam;  has 

given  much  attention  to  operation  of  jury  laws  in  criminal  cases,  127-8 Has  been 

a constabulary  officer  for  twenty-two  years,  and  a resident  macristrate  for  five  years 
129.  ° 

Very  difficult  to  get  convictions  in  political  or  agrarian  cases,  but  not  in  those  of  lar- 
ceny or  robbery,  131-3,  261-3 Ascribes  this  partly  to  sympathy,  partly  to  a total 

absence  of  moral  courage,  134 Difficulty  of  getting  convictions  in  cases  of  threaten- 

ing letters,  263. 

Intimidation  occurs  before  the  assizes  ; has  known  cases,  135 It  acts  as  an  effectual 

deterrent  in  almost  all  the  South  and  West  of  Ireland,  137 And  in  agrarian  cases  in 

ordinary  times,  138 Not  much  j)ractised  in  common  cases  of  assault,  139 Knows 

cases  of  threatening  letters  being  sent  to  jurors,  as  well  as  of  actual  violence,  285-8. 

Would  raise  qualification,  simply  to  secure  a smaller  panel,  not  from  any  hope  of 

improving  character  ol  juries,  140,  279 Their  conduct  has  been  much  worse  since 

1876  ; 142 Ascribes  this  mainly  to  largeness  of  panel ; explains  reasons,  143-6, 

277-8. 

General  unwillingness  of  better  class  jurors  to  serve,  147,  150,  222 Insufficiency  of 

fines  to  secure  their  attendance,  148-9 Advantage  of  increasing  fines  in  this  respect, 

175-9,  221 Importance  of  securing  more  hi<rh-class  jurors  in  criminal  cases,  152 

Would  do  this  by  effectually  carrying  out  law  as  it  stands,  and  giving  each  man 

his  proper  turn,  172-3 Disbelief  in  their  incurring  any  serious  danger  from  servin", 

in  comparison  with  poorer  men,  180-1. 

Carelessness  of  officials  in  making  out  jury  lists  : cases  known  of  juroi's  never  bcin" 
summoned,  154-9,  242-5. 

Right  of  challenge  without  cause  shown  is  mischievous  on  both  sides:  explains  why, 

161,229-30 Would  abolish  juries  of  discovery,  and  leave  question  of  eligibility  of 

juror  to  the  judge,  164--5. 

V ould  empower  Attorney-General  to  send  case,  after  two  disagreements  against 

evidence,  for  trial  before  three  judges,  166,  184-91,  252 Prefers  this  to  suspending 

trial  by  jury,  as  too  great  a wrench  on  the  jury  system,  209-10,  219 Believes  people 

would  rather  have  trial  by  judges  than  by  special  juries  in  such  eases,  224-8,  246-51. 

W ould  have  judge  defer  discharging  prisoner,  in  case  of  wrongful  acquittal,  and  remit 
the  case  to  Attorney-General  for  directions,  166,  216-7. 

Would  have  venue  changed  to  North  of  Ireland  in  extreme  cases,  where  it  is  im- 
possible to  get  a jury,  167-9 Would  like  to  see  venue  changed  to  England,  265 

Beneficial  effect  of  winter  assizes  as  to  change  of  venue,  266-7. 

Complaints  made  of  assault  cases  being  sent  to  quarter  sessions  : would  give  increased 
jurisdiction  to  local  magistrates,  171. 

Distinct  deterioration  of  juries  since  1871  ; 192 Superiority  of  city  over  countv 

jurors,  206 Wrong  acquittals  frequent,  but  not  enough  to  justify  abolition  of  trial 

by  jury,  231-2. 

Want  of  confidence  in  old  system  of  selection  by  sheriff:  would  certainly  not  revert 
to  it,  195-201. 

Difficulty  of  getting  evidence,  i'rom  intimidation  of  witnesses  : far-reaching  system 
of  terrorism,  201-4 Disinclination  of  jurors  to  support  the  law,  235-7. 

Verdicts  by  majority  would  be  fatal,  resulting  almost  always  in  acquittals,  239-41. 

Defects  in  preparation  of  jury  lists  ; the  law  compelling  no  order  beyond  the  first 
letter,  264 Suggestion  to  have  lists  made  out  in  sub-inspector’s  office,  269-72. 

Desirable  to  have  such  persons  as  sons  of  peers,  gentlemen,  &c.,  on  juries,  but 
doubts  if  they  would  make  much  difference,  for  the  eldest  sons  usually  go  away,  274-6. 

Blake,  Jeremiah  C.  (Analysis,  of  his  Evidence.)— Is  Sessional  Crown  Solicitor  for  city 
of  Cork  : has  been  so  eleven  years ; has  had  twenty-five  years’  practice  in  coimtv 
and  city  of  Cork,  2774-5. 

Highly  approves  present  jury  system,  2776 Makes  no  suggestion  for  its  imnrove- 

ment,  2803, 2857.  ^ 

Wholesome 
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Blake,  Jeremiah  C.  (Analysis  of  his  Evidence) — conlinued. 

Wholesome  admixture  of  classes  on  common  juries  under  new  system,  2777-84,  2801 

These  juries  have  on  the  whole  acted  very  well;  even  in  some  cases  arising  out 

of  land  agitation,  2785-93,  2799 Exceptions  made,  as  to  good  conduct,  in  aorarian 

cases;  misconduct  in  such  cases  due  to  present  excitement,  2785-9,  2825-6 And 

would  not  be  cured  by  any  reconstitution  of  the  panel,  or.change  in  system  of  select- 
ing jui-ies,  2849-53. 

Alphabetical  rotation  so  far  defective,  as  it  leads  to  several  members  of  the  same 
firm  or  family  being  summoned  at  the  same  time,  2803-4. 

Magistrates;  in  city  of  Cork  should  have  unlimited  powers  of  summary  jurisdiction, 

2805 Not  so  in  country  districts,  for  they  are  subject  to  such  solicitation,  2805-8, 

2858 Local  magistrates  too  exclusively  composed  of  one  class;  no  want  of  material, 

but  the  best  material  not  always  used,  2817-22 Would  like  to  wipe  away  all  the  local 

magistracy,  and  have  none  but  skilled  lawyers,  2809-15,  2858-63. 

Power  of  ordering  a juror  to  stand  by;  has  only  exercised  it  once  with  city  jurors,  and 
not  half-a-dozen  times  with  county  jurors,  2794,  2829-33,  2837-8. 

Prisoners’  right  of  challenge  i-arely  exercised,  2794-8 When  exercised,  usually 

from  fear  of  religious  prejudice,  2828 Twenty  chailenges  are  too  many  ; they  teud, 

when  exercised,  to  exclude  the  intelligent  and  better  class  jurors,  2872-3. 

Powers  of  summary  jurisdiction  too  limited  in  respect  of  value  of  article,  2867 

Would  make  It  imperative  on  local  magistrates  to  dispose  of  potty  offences,  ib.  2869. 

Bloss,  Sir  R Lynch.  Assault  on  his  land  bailiff,  Boidiny  3142. 

Bolton,  Georye.  (Analysis  of  his  Evidence.) — Is  Crown  Solicitor  for  Tipperary;  was 
Sessional  Solicitor  from  1852  till  1868  ; large  experience  in  preparing  cases  for  trial ; 
was  examined  before  House  of  Commons  Committee  in  1874  ; 3838-40. 

Cites  typical  instances,  since  1875,  of  miscarriages  of  justice,  3840-71,  3919 

Indifference  of  Tipperary  jurors  to  evidence  and  judge’s  charge,  3864,  3941 Fixed 

determination  not  to  carry  out  the  law  ; except  in  larceny  and  robbery  cases,  which 
alone  are  considered  disgraceful,  3685,  3872-3 Previous  to  1871  they  were  con- 
sidered the  best  class  of  jurors  in  Ireland,  3927-34 Since  that  change  they  have 

become  worse  and  worse  ; and  at  present  are  thoroughly  demoralized,  3876-80 Great 

difficulty  in  getting  evidence,  even  under  old  system,  but  when  obtainable,  juries  for- 
merly would  convict,  3922-3 Many  cases  now  fall  through  from  intimidation  of 

witnesses,  3924. 

Recommends  changing  venue,  and  raising  very  largely  the  qualification,  as  the  only 

chance  of  remedying  present  state  of  things,  3883-4 Would  give  Attorney  General 

unlimited  power  to  change  the  venue  ou  his  own  Jiat ; the  application  to  Queen’s  Bench 

expensive,  and  a waste  of  time,  3899-3901 Would  raise  qualification  to  somethin^ 

like  100  !.  a year  for  common  jurors,  adjusting  the  standard  to  the  requirements  of  the 

county,  3883-90 At  present  the  number  of  jurors  is  mischievously  lar<ye,  3942-3, 

3957.  ° 

Believes  these  suggeslions  would  probably  lead  to  tolerably  satisfactory  results, 

390Z-3 Considers  abolition  of  trial  by  jury  out  of  the  question,  except  in  most 

extreme  cases;  it  is  the  last  thing  to  be  resorted  to  ; would  first  try  chancre  of  venue 
3883,3896,3898.  ® 

Recommends  strongly  increasing  very  largely  the  jurisdiction  of  magistrates,  to 
include  all  but  certain  graver  crimes,  3904-6 Importance  of  giving  them  jurisdic- 
tion in  cases  of  re-entry  after  eviction  by  legal  process,  3904 Recommends,  also, 

increasing  the  number  of  resident  magistrates,  for  the  purpose  of  relieving  the  local 

magistrates  from_  odium  or  blame,  3904,  3911 The  salaries  of  resident  mao-istrates 

should  also  be  raised,  3913 High  opinion  of  local  magistrates,  3909,  3914.  ° 

In  favour  of  abolishing  grand  juries  at  quarter  sessions  as  a waste  of  jurors,  and 

unnecessary  for  protection  of  the  accused,  3944-5 Important  to  retain  them  at 

assizes,  on  account  of  the  possibility  of  there  being  constitutional  questions  between 
the  Crown  and  the  subject  to  decide,  3945-7. 

Would  not  abolish  peremptory  challenges  altogether,  but  would  reduce  them  to  six  in 

all  but  capital  cases,  3950,  3954 Leaving  the  rights  of  the  Crowu  as  to  orderino- 

jurors  to  “stand  by”  as  they  are,  3952— These  rights  being  never  abused,  and 
thoroughly  understood,  3953-7. 

Recommends  limiting  exemptions  for  age  to  seventy  instead  of  sixty-five,  3959. 

BotUimley,  Henry  Haiyk.  (Analysis  of  his  Evidence.) — Sub-sheriff  for  the  last  twenty- 

three  years  for  County  Anti-iin,  D5S-4 Has  the  duty  of  preparing  the  panel  from 

the  jurors’  book,  1156 Was  examined  before  ilie  Committee  of  the  House  of  Com- 

mons in  1873;  his  evidence  on  that  occasion  referred  to,  1159,  1178. 

Experience  that  the  Act  of  1871  has  worked,  on  the  whole,  satisfactorily,  1157, 1303 
Its  provision  requiring  better  class  jurors  to  serve  on  common  juries  is  disliked, 

(117— Ind.)  3q2  1194, 
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Soitomley  Henry  Haiyh.  (Analysis  of  liis  Evidence) — continued. 

1194,  1^03,  1304 Advantage  of  greater  strictness  in  imposition  of  fines  to  prevent 

them  from  escaping  service,  1305-6. 

Common  jurors  much  deteriorated  in  intelligence  for  some  time,  1160 Improved 

since  qualification  was  raised,  1161 They  do  their  duty  well,  as  regards  their  oaths, 

in  all  classes  of  cases,  1198-9,  11139-40,  1H66-7,  1282-3. 

•Tiiry  lists  full  of  errors;  not  cnougli  care  taken  by  clerks  of  the  union  and  poor  rate 

collectors  in  preparing  and  collecting  them,  1165 More  stringent  means  required 

to  make  them  do  their  duty,  1166 Would  deduct  from  pay  for  mistakes,  1321 

Annual  revision  quite  enough  if  strictly  dealt  with,  1258. 

Al[)habetical  system  of  selection  works  satisfactorily  on  the  whole,  and  should  be 

retained,  1167,  1244 But  objects  to  restricting  sheriff  to  taking  the  first  letter  of  a 

series  ; this  leaves  a residue  of  jurors  who  are  never  called  on  to  serve,  1167-70 

AVould  give  sheriff  in  common  jury  cases  only,  and  in  preparing  the  [)ancl,  a power  of 
rejection  for  sufficient  reason,  such  reason  lo  bo  given  on  a separate  schedule,  and,  if 

necessary,  on  oath,  1244,  1271-3,  1178-88,  1223-6,  1271—9,  1299—1301 No  doubt 

this  power  of  rejection  would  make  sheriffs  unpopular,  but  they  are  most  likely  to  know 

unfit  jurors.  1184,  1243,  1300-1 Better  still,  perhaps,  to  give  discretionary  power 

to  judge,  1259-64. 

Eines  for  non-attendance  under  Act  of  1876  not  very  strictly  enforced,  1173 

The  fine  of  40  s.  quite  high  enouglp  as  there  is  no  unwillingness  of  jurors  from  capri- 
cious or  improper  motives  to  attend,  1174 Attendance  of  higlier-class  jurors  very 

good,  1204. 

Bating  qualification  should  be  raised,  to  secure  more  intelligence  and  independence 
on  the  juries,  1191-2,  1214. 

Sjicciul  jurors  much  deteriorated  since  abolition  of  selection,  1175-7,  1206-13 

Not  intelligent  enough  at  Belfast  fur  their  duties,  which  are  often  heavy,  cumplicated, 

and  teclinical.  1200-2 Would  abolish  present  qualification  and  revert  to  old  system, 

1214,  1217-8’  1221-3. 

States  com])liunts  of  over-service  among  jurors  ; as  a remedy,  would  tell  off  a certain 
number  of  jurors  for  service  out  of  the  large  panel  on  particular  days,  and  excuse  others 
for  tlie  time,  1250-6. 

Disapproves  Tiiixing  special  jurors  with  common  jurors  ; believes  it  would  not  give 
better  verdicts,  but  would  tend  to  set  class  against  class,  gnd  lead  to  clisagi-eements, 
1268-70. 

Is  satisfied,  on  the  whole,  with  the  jury  system  in  Antrim  ; would  not  propose  much 

change  tlierc,  1303 Ascribes  bad  verdicts,  where  given,  (o  perversity  rather  than 

want  of  intelligence,  1307. 

Hardshi|is  of  attendance  in  case  of  distant  jurors  ; suggests  payment  of  expenses,  on 
some  strict  scale,  to  county  jurors  coming  long  distances,  1321. 

“ Boycolliny.'^  Case  of  witness  being  “Boycotted”;  impossibility  of  getting  evidence 

to  prosecute,  Bence  .lovea  508 Brosecutions  for,  under  “ Conspiracy  against  Pro- 

])orty  Act,  1875,”  Mnlloy  654,  717  ; Slache,  1026-7 Case  of,  with  a Dublin  mer- 
chant, Whitney  2641-6 Trial  for;  jury  charged  to  acquit,  Corcoran  3513 

Threatened  by  the  town  bellman  in  the  Maryborongli  case,  Molloy  717. 

Dear  of,  among  jurors,  Byrne  781-2;  Slache  992-4 Especially  among  shop- 
keepers, Morphy  2047 Liability  of  Cork  jurors  to,  as  tradesmen,  ilamihon  3283  ; 

I'itzyerald  4188 Conviction  for  “ Boycotting  ” a shopkeeper  at  Cork,  Blake  2786-7, 

2823-4 The  system  has  e.xtended  to  threatening  attorneys,  dhson’l’l?,! Prac- 
tically there  is  no  protection  at  present  against,  for  jurors,  2339 Uselessness  of 

going  to  a jury  for  convictions,  2292 ; Slache  1026-7 It  is  the  most  dangerous 

Aveapon  against  the  law,  and  as  such  relied  on  by  the  Land  League,  Hamilton 
3329-31. 

Power  of  local  magistrates  to  give  six  months,  2457 Subject  to  ])risoner’s 

right  to  have  the  case  tried  at  quarter  sessions,  Slache  1026-7  ; Morphy  2117 

liccorameiids  giving  local  magistrates  absolute  power  of  summary  conviction ; this 
Avould  stop  “ Boycotting  ” in  a fortnight,  ih. Would  give  Attorney  Genoi'id  autho- 

rity to  send  these  cases  to  be  summarily  disposed  of  at  petty  sessions,  Fitzyerald  4208 

Would  give  summary  powers  to  two  resident  magistrates,  Ilamill  1801.-6,  1882-4 

Would  cinpoAvcr  quarter  sessions  magistrates,  Avithout  a jury,  to  give  twelve 

months  ; this  Avould  be  quite  enough  for  bad  cases,  Lawson  4070. 

See  also  Land  Leayue. 

Brady,  Sir  Mature.  Instructions  of,  when  Attorney  General,  as  to  exercise  of  right  of 
challenge  by  CroAvn,  App.  A.  p.  471. 

Boyd,  Thomas.  (Analysis  of  his  Evidence.) — Is  Sessional  Crown  Solicitor  for  Tipperary, 
haA’ing  lield  the  office  twelve  years  ; large  experience  of  composition  and  conduct  of 
juries,  but  only  in  criminal  cases,  2425-7. 

General 
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Boyd,  Thomas.  (Analysis  of  his  Evidence) — continued. 

General  unwillingness  of  jurors  at  quarter  sessions  to  convict  in  cases  of  assault,  forci- 
ble possession,  and  rescue,  hut  not  in  larceny  cases  ; this  evil  much  increased  since  1871 ; 
2428-34-*— Their  misconduct  attributable  to  sympathy  with  crime  and  the  criminal 

rather  than  to  fear,  2435-8 The  lower  jurors  are  intelligent  enough,  but  they  seem 

not  to  wish  to  understand  difference  between  evidence  and  statement,  24311-40. 

Experience  that  the  powers  of  Crown  to  order  jurors  to  stand  by  are  seldom  exer- 
cised; considers  them  invidious,  and  of  little  practical  advantage,  2450 'Prisoner’s 

right  of  ohalleuge  rarely  used  ; no  cases  seen  of  twenty  jurors  being  challenged,  2452 

Reluctance  of  witnesses  to  give  evidence,  owing  mainly  to  fear  and  syinjjatliy, 

2490-1. 

Would  increase  summary  powers  of  local  magistrates,  to  include  cases  of  rescue,  riot, 

forcil  ie  possession,  and  other  minor  offences,  2458-61,  2510-11 Would  also  increase 

their  power  of  punishment  up  to  six  months’  imprisonment  for  aggravated  cases,  sub- 
ject to  appeal,  2462-3,  2512-4 States  practice  as  regards  appeals  from  petty 

sessions,  2464-8 Experience  that  appeals  are  not  frequent,  and  sometimes  result  in 

heavier  sentences ; would  leave  system  unchanged,  2453,  2463,  2479,  2506-9. 

Would  empower  Attorney  General  to  send  cases,  especially  agrarian  ones,  for  trial 
at  quarter  ses.sions  by  county  court  judge  and  brother  magistrates,  2469-71,  2484-5 
Prefers  tliis  to  trial  by  si)ccial  commission,  2488. 

Recommends  raising  the  qualification  ; half  the  present  number  of  jurors  would  bo 

enough,  2515 Would  have  special  qualifications  for  sons  of  clergymen,  fanners, 

doctors,  &c.,  2518 And  exempt  no  intelligent  and  respectable  jurors,  cxceptclergy- 

men,  lawyers,  and  judges,  2519 Would  entrust  final  revision  of  jury  lists  to  magis- 

trates at  petty  sessions,  with  power  to  exclude  at  discretion  persons  like  habitual 
drunkards  and  those. twice  convicted  for  assault,  2520-6. 

Objects  to  present  form  of  jurors’  oath  as  antiquated  and  not  understood  ; would 

define  “ evidence  ” to  mean  “ evidence  as  solely  defined  by  the  judge,”  2527-32 

Would  bind  common  jurors,  like  special  jurors,  to  secresy,  2532-3 Would  ballot 

sur})lus  of  grand  jury  panel,  after  twenty-three  are  chosen,  for  service  on  common  juries ; 

prefers  this  to  abolishing  grand  juries  altogether  at  quarter  sessions,  2535-9 W ould 

enable  juries  to  find  verdicts  of  “ not  jiroven,”  2540-1. 

Boyd,  il/n,  Murder  of.  Intimidation  of  jurors  in  the  case,  S/ache  997  ; Barry  1342 

Affidavit  as  to  Land  League  jurors,  1337 The  case  referred  to  in  connection  wirh 

change  of  venue,  Slncke  1002-7,  1013  ; Barry  1349  ; Be  Molcyns  1641 ; Hamill  1790, 

1793  ; Corcoran  3524 And  exorcise  of  right  of  challenge  by  the  Crown,  Hamilton 

3292,  3319 Impression  that  the  verdict  of  acquittal  was  correct,  Morris  3712. 

Buchanan,  Lewis  Manseryh.  (Analysis  of  his  Evidence.) — Is  Clerk  of  the  Peace  for 
Tyrone  since  1875  ; was  appointed  deputy  iu  1861,  but  during  the  entire  time  has  clis- 

chai’gecl  the  duties  both  of  deputy  and  ])riiicipal,  289-90 Acted  from  1865  to  1873 

as  deputy  Clerk  of  the  Crown  to  Mr.  Eitzgerald,  291 Has  also  been  baronial  con- 

stable ill  Tyrone  since  1861,  and  as  snob,  prepared  the  barony  jury  lists,  294-5. 

•Jurors  before  1871  were  extremely  good ; but  their  numbers  were  few  ; the  old  quali- 
fications having  become  almost  obsolete,  296 It  was  often  necessary  to  take  non- 
qualified jurors  Irom  list  of  highest  ccss-payers,  297-8 To  that  extent  the  old  system 

was  a makeshift,  299. 

Qiialifications'under  Act  of  1871  lower  than  was  necessary,  and  brought  in  a super- 

fiuitv  of  incompetent  jurors,  300 In  other  respects  the  cliange  of  qualification  was 

a necessity,  301 The  40  k qualification  in  1876  excluded  the  incompetent  jurors 

almost  entirely,  305-G Has  generally  a higli  opinion  of  the  working  of  the  new 

system;  the  juries  are  now  extremely  cliicieiir.,  308-10,  317-8, 350 Ascribes  this  good 

result  partly  to  the  judges,  312. 

Old  system  of  selection  objected  to  as  open  to  suspicion;  it  was  bad  in  principle,  though 
the  sheriffs  did  their  duties  fairly,  312-6,  354-5. 

A further  raising  of  qualification  would  seriously  limit  the  supply  of  jurors,  and  in 
Tyrone  would  exclude  almost  every  Catholic  juror,  321-2. 

No  experience  of  external  pressure  upon  jurors  in  Tyrone;  the  county  has  been  very 
quiet,  323-8. 

Alphabetical  I'otatlon  works  fairly  as  regards  administration  of  justice;  but  is  capable 
of  modification,  c.  y.  to  prevent  members  of  same  firm  or  family  being  summoned,  330-1 

Would  divide  lists  into  pages  of  twency-tivo  names  each,  to  remedy  such  inconve- 

nieuces,  333 Cites  instance  of  a jury  composed  wholly  of  names  beginning  ndtli  M, 

ib.  334. 

Special  qualifications  under  Act  of  1876  do  not  exist  numerously  in  Tyrone,  336-8 

Jurors  qualified  thereunder  dislike  serving,  and  constantly  endeavour  to  get  oft', 

339. 

(117 — Ind.)  3 q 3 Attendance 
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Buchanan,  Leiois  Mansergh.  (Analysis  of  his  Evidence)— 

Attendance  of  jurors  extremely  good;  the  largest  number  of  fines  are  levied  off  the 

upper  class  jurors,  340-1 Wholesome  effect  of  fines  on  ordinary  class  jurors,  as  to 

securing  attendance,  343-4. 

Right  of  challenge  ; no  experience  of  its  abuse  at  quarter  sessions,  34.5 The  chal- 
lenge m misdemeanour  cases  approved,  346 Tiiinks  twelve  peremptory  challenges 

would  be  sufficient;  but  hesitates  to  recommend  any  fundamental  change,  349 If 

right  of  prisoner  IS  curtailed,  that  of  Crown  should  be  curtailed  also,  379— -^Abolishing 

peremptory  challenges  altogether  would  increase  difficulties  of  prisoner,  382-6 But 

challenges  for  cause  alone  would  be  a sufficient  protection,  386 In  that  case,  would 

leave  question  of  cause  to  judge,  388. 

Duties  of  slieriffat  present  as  to  framing  panel,  362-6 Absolutely  essential  that 

he  should  have  no  discretion,  365 Comparative  fewness  of  illiterate  jurors,  369. 

^7^^ury  lists,  how  prepared  in  first  instance,  370-1 They  are  very  well  revised  now. 

Proportion  of  Roman  Catholic  jurors  in  Tyrone,  373 Their  conduct  good,  376. 

• principles  of  present  jury  system,  389 Confines  his  evidence  prin- 
cipally to  Tyrone,  but  has  a general  knowledge  of  Ulster,  390 Fears  that  elsewhere 

any  interference  with  system  would  increase  feelings  of  injustice,  393. 

. to  unanimity  in  jury,  would  be  slow  to  make  fundamental  changes;  if  the  principle 
IS  modified,  would  certainly  not  have  less  than  twelve  to  convict,  397,  401.  ^ 

Recommends  more  general  resort  to  change  of  venue,  399. 

Conditional  approval  of  suggestion  to  have  verdict  by  ballot,  400,  402-3. 

Burglary.  Case  of  wrongful  acquittal  cited,  Boyd  2500. 


Burlier,  The.  Murder  of  Mr.  Scanlan  by,  Bolton  3840-6. 

Butler,  Stephen.  Case  of,  referred  to,  Bolton  3.S58-62. 

Byr?ie,  John.  (Analysis  of  his  Evidence.)-Is  collector-general  of  rates  for  city  of  Dublin 
and  a large  portion  of  the  county;  prepared  jurors’  lists  for  the  city,  729-30. 

_ Exemptions  from  serying  are  too  numerous  to  secure  a fair  trial.  731-2 And  have 

impaired  the  quality  of  juries,  789-92 Would  exempt  none  but  Peers  Members  of 

I incn,  and  lawyers,  734-5 Objects  to  exe.nptins;  persons  like 

architects,  engineers,  pharmaceutical  cliemists,  &c.,  736. 

Trial  by  juyy  of  twelve  has  not  been  a satisfactory  tribunal  for  many  years  742 

Tendency  of  juries  to  disagree,  even  when  evidence  is  conclusive,  744  — —Recommends 
two  alternative  systems,  viz. : (1)  trial  by  one  judge  and  three  jurors;  the  jud<^e  havin<r 
two  votp.s  and  each  juror  oue,  and  the  verdict  being  that  of  the  majority : and  (2j  tria'l 

by  two  judges  alone,  who  must  be  ynaniinous  to  fix  tlie  verdict,  753 Would  empower 

Uord  Lieutenant  in  Council  to  bring  one  of  these  systems  in  force  when  a district  is  pro- 
claimed, 787 1 refers  the  second  system  of  the  two,  788. 

Class  of  jurors  not  found  to  have  been  much  altered  by  Acts  of  1873  and  1876  • 754 

Importance  of  gutting  more  upjier  class  jurors  ; to  do  this,  would  reduce  number 

necessary  to  find  a verdict,  or,  failing  that,  raise  the  qualification,  755-62 Fines  also 

should  be  more  strictly  coforced,  763-8,  778-81 And  the  judge  should  not  have 

unlimited  discretion  to  remit  them,  810. 

Too  many  jurons  in  Dublin  are  summoned  for  the  trials,  769 Hopeless  at  present  to 

expect  unanimity  among  Dublin  jurors  in  cases  affecting  religion  or  politics  774 

An  infusion  of  better  class  jurors  would  not  prevent  disagreements  in  face  of  clear 
evidence,  773. 

Law  defective  in  not  fixing  upon  the  judge  some  responsibility  in  regard  to  verdict  775 

-Objects  to  requirement  of  unanimity ; would  have  a majoritv  of  two-thirds  earrv  a 

verdict,  ib.  776,  786.  •' 

fnrcf'T's?''**'’''  181 It  renders  trkl  by  jury  s perfect 

System  of  peremptory  eliallengos  rather  tends  to  partiality  ; a man  ouirlit  not  to  be 
the  chooser  of  lus  own  judge,  794.  ® 

counE,'’?95-8W^^  qualification;  would  have  the  same  standard  for  towns  and 

. Explair^  reasons  of  non-attendance  of  jurors  summoned,  805 Unavoidable  ermr« 

in  jury  list  cau.sed  by  changes  between  date  of  preparation  and  expiration  of  the  time  of 

Its  being  used,  tb. Suggests  plan  of  continuous  self-acting  revision,  ib.  ^9 

Canvassinr/ 
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c. 

Canvassing  of  Jurors.  Regular  system  of  canvassing  jurors  by  friends  of  accused,  Parce?? 

41,  65  ; JBence  Jones  505  ; Boyd  2430 And  the  system  is  well  understood,  Dowling 

3167 Took  place  before  present  agitation,  and  is  now  universal,  Morphy  2005 

Case  of,  proved  at  quarter  sessions,  and  trial  changed  to  assizes  in  consequence,  1-lnqqard 
852 Instances  of,  noticed  in  court,  Mitchell,  1905-7. 

Has  heard  of  the  practice  ; no  doubt  it  is  done,  and  was  done  under  old  system,  Barry 

1341 Instance  of,  under  old  system,  Fitigerald  2940 Belief,  but  no  personal 

knowledge  that,  it  exists,  2629-30 ; Pe«Ay3628. 

Practice  of  obtaining  copies  of  printed  panel  from  sheriff  for  the  purpose,  Purcell^,  65  ; 

Morphy  2022-3 Suggestion  to  obviate  this  by  not  allowing  panel  to  be  known  till  the 

morning  of  the  sessions  or  assizes,  Leahy  3629-30. 

No  ground  for  believing  it  exists  in  the  six  counties  on  the  home  circuit ; nor  any 

knoM'ledgeof  it  existing  elsewhere,  M alloy  686-7 No  cases  known  in  Derry  orDone<ral, 

Fitzgerald  2942. 

(Grand  Juries.) — Case  known  of  canvassing  a petty  jury,  where  men’s  houses  have 
been  visited  at  night ; but  no  knowledge  of  tampering  with  grand  juries,  Neliqan  3476 
Cases  known  of  canvassing  grand  juries,  Bence  Jones  505. 

(Special  Juries.)— Case  cited  of  canvassing  a special  jury,  Bence  Jones  509,  565-7 

Experience  that  the  practice  makes  better  class  jurors  loth  to  serve  ; notwishinrr  to 

yield  to  it,  they  keep  away,  Ferguson  3343.  ° 

Capital  Cases.  See  Challenge  of  Jurors. 

Carrick-on-Suir.  Evidence  of  resident  magistrate  at,  Slache  986,  and  pa-sim. 

Castlebar.  Case  of  forcible  possession  tried  at,  Macdonnell  3570 — —Convictions  for 
agrarian  offences  at  assizes,  3604-11. 

Certiorari.  Cases  brought  by  writ  of,  to  Court  of  Queen’s  Bench,  Gibson ’2Z\\-22  ■, 
Justice  L-noson  4083-9  ; .lustice  Fitzgerald  4199. 

ClIALLliNGE  OF  JVPMtiS  : 

The  term  “right  of  challenge ” inaccurate  as  applied  to  the  Crown,  Burry  1356 
See  also  Crown. 

1.  Prisoners  Ri^ht  of  Paemptory  Challenge,  viz.  : 

(a.)  Generally. 

(b.)  In  Case's  of  Felony. 

(c.)  In  Cases  of  Misdemeanour. 

(d.)  J71  Civil  Cases. 

(e.)  With  Special  Juries  struck  under  Old  Syste^n. 

2.  Prisoner's  Right  of  Chnllenge  for  Cause  shown. 

1.  Prisoner's  Right  of  Peremptory  Challenge,  viz. : 

(a.)  Generally: — Antiquity  of  the  right  considered,  Purcell  46;  Molloy  690  ; 

Huggard  859 Question  of  its  origin  ami  objects,  MoUoy  691-2,  702  ; Barry  1366  ; 

Bolton  3950 Absolute  character  of  the  challenge,  Purcell  18-21 Practice  of 

prisoner’s  solicitor  stated,  llmjgurd  857 Objection,  as  a principle,  to  a person  accused 

of  crime  choosing  his  own  judge;  the  system  tends  to  partiality,  %rne  794 Dis- 

tinction drawn  by  law  as  to  number  of  challenges  allowed,  in  regard  to  nature  of  crime 
charged,  Molloy  637,  704-5. 

The  right  seldom  exorcised  with  city  of  Cork  jurors,  Blake  2794-8 Or  in  Tyrone, 

Buchanan  345-7 Rarely  at  quarter  sessions  in  Kilkenny,  but  constantly  at  assizes, 

De  Molcyns  1729-.31 Its  exercise  hardly  necessary,  owing  to  difficulty  of  gettino- 

juries  to  agree,  Dowling  3137.  ° 

Importance  of  the  right  in  certain  cases,  rvhere  objections,  however  reasonable,  may 
be  difficult  of  actual  proof,  Purcdl  79-82,  92-3;  Buchanan  378-80;  Afo/%  696-7  ; 

Ferguson  3372 But  in  such  cases,  as  of  suspicion  of  a grudge,  tlie  juror  would 

r&tivQ,  IBiggurd  862-3 Or  any  impulse  of  spite  would  be  overborne  by  broader 

feeling  of  his  brother  jurors,  Gibson  2414. 

Advantage  taken  of  the  right  in  order  to  exclude  the  best  jurors  ; its  mischievous 
operation  ill  this  respect,  Purcell  37;  Huggard  860;  Bottamley  U95t  De  Moleyns 
1629,1727-8,1732-3;  Gfisem  2285,  2291 ; 2583-6, 2679 ; A’lVzyerwZif  2959-60; 

Blake  2872-3;  Kelly  3018-20;  Hamilton  3292,  3325;  Ferguson  3340-2;  Neligan 

3421 ; Macdonnell  3-547 Enables  prisoner  almost  to  exclude  the  respectable  element, 

Blake  144,  229;  Molloy  639 Sifts  out  the  intelli  gence  of  the  jury,  Barry  1365  ; 

Bottomley  1308 And  emasculates  the  panel,  klorphy  2104;  Macdonnell  3566 

(117— Ind.)  3q4  The 
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CHALLEh'C.E  OF  JUliOFS — continuecl. 

1.  Prisoner’s  Right  uf  Peremptory  Challenge — continued. 

The  mischief  extends  to  civil  cases ; jurors  think  it  useless  to  attend  in  consequence’ 

Justice  Fitzgerald  4178-80 Practice  of  invai-iably  challenging  respectable  men» 

Monh.Readc\CiQ?>-A-,  Morphy Roj/<^2453;  36[)2, 3728  ; iawvon  4032 

And  well-dressed  jurors,  Morphy  2080  ; O'  Brien  2205 The  right  seldom  exercised 

legitimately,  Bolton  3950 When  exercised,  usually  from  fear  of  religious  prejudice, 

Blake  2828 Prom  fear  of  impartiality  rather  Thau  of  prejudice,  Hamilton  1146. 

Practice  of  CroM'n  to  indict  fur  a leSser  offence,  to  reduce  powers  of  challenge, 
Blake  2QQ-,  Morphy  2QH-2. 

Limiting  the  riijht  would  he  reasonable,  but  unpopular  and  difficult,  the  question 

being  how  to  limit  it,  Purcell  46-9,  79 Desirable  to  abridge  the  right,  but  not 

unless  the  power  of  the  Crown  is  also  abridged,  Buchanan  379,  386  ; Barry  1366-7  ; 

Morris  3694,  3730 Different  opinion  ; would  abridge  rights  of  prisoner,  but  not 

those  of  Crown,  Sluche  1023. 

Proposal  to  abolisli  the  right  altogether,  Morphy  2033  ; Mac.donn.eVi  3570 ii.s 

useless,  since  abolition  of  system  of  selection,  Blake  163;  Elrington  3»00-2;  Bolton 

3950 And  as  obsolete  now,  having  grown  up  at  a time  when  the  accusation  was 

made  by  the  jury,  Blake  163. 

Power  of  prisoners  as  to  clubbing  challenges,  Gibson  2324-31 The  practice  seldom 

resorted  to,  Whitney  2585  ; Moore  3981. 

{In  Casesof  I'rhmy.)  The  rightof  twenty  challenges  originally  given  in  favorem  vital,. 
when  nil  felonies  were  capital,  3420 ; 4094  ; Justice  Fitzgerald 

— — Grew  up  at  a time  when  the  number  ol'  jurors  returned  on  the  panel  was  limited 

to  furtv-cight  or  fifty,  Molloy  637 Extends  now  to  all,  including  non-capital  felonies  ; 

this  point  settled  by  the  House  of  Lords,  l-hmiU  1821-2 Its  retention  recommended 

by  Criminal  Code  Commission  after  full  discussion,  Barry  1364. 

No  experience  of  the  full  number  being  used,  Boyd  2452  ; Morris  3692,  3728 — — 
No  necessity  found  for  so  doing,  the  panel  being  denuded  of  independent  jurors  before 

the  full  number  is  reached,  Morphy  2103 Contrary  experience;  the  challenge 

exercised  in  the  fullest  way,  Macdunnell  3566. 

Oiiinion  that  the  twenty  challenges  arc  excessive,  and  should  be  reduced,  Hamilton 

1146;  Gibson  2324-  31;  Kelly  3046;  Ferguson  3349;  Macdonnell  3.566. Their 

tendency  and  effect  are  to  exhaust  the  panel,  Purcell  19-20  ; Whitneg  2583-6  ; Molloy 

597  (citing  instance) ; T.mrson  4093 Difficulty  of  reduction  suggested  by  existence 

of  twenty  challenges  in  Enghind,  Gibson  2417 Disbelief  in  any  reduction  making 

much  practical  difference  in  present  state  of  the  country,  Morris  3727 — ■ — Objections 
to  reduction,  as  interfering  with  an  ancient  privilege ; preference  for  summoning  a 
larger  panel  instead,  Molloy  637. 

Undesirable  to  reduce  the  number  in  capital  cases,  Hamill  1819  ; Bolton  3950, 3954  ; 
Moore  3981  ; Justice  Fitzyerald  4181-  3 Contrary  opinion,  Justice  Lawson  4090-3. 

Reduction  undesirable  in  offences  involving  penal  servitude  for  life,  0’.£rf?.(7rtn  2171-3  ; 
Whitney  2680-2 The  reduction  should  not  be  below  si.x  in  such  cases,  Molloy  095. 

Proposal  to  reduce  the  number  to  twelve,  Buchanan  349  ; Molloy  696 To  ten, 

Huygard  859  ; Hamill  1819;  O’/layan  2171-3 To  six,  as  in  misdemeanours, 

Slncke  1024-5;  B’hitney  2680-2;  Bolton  3950,  3954;  Moore  3981;  Fitzgerald 
4181-3. 

Proposal  to  obviate  abuse  of  challenge  by  calling  up  fresh  jurors  to  supply  the  place 

of  those  cliallenged,  3559,3567 Suggestion  to  introduce  a proportion 

of  special  jurors,  and  not  allow  prisoner  to  challenge  them  all,  Ferguson  3246-8, 
3349. 

Conclusion  of  the  Committee  that  in  cases  of  felony  in  future,  as  at  present  In  cases 
of  misdemeanour,  the  number  of  peremptory  cballengc.s  should  be  limited  to  six. 
Hep.  jiar.  49-52. 

(c.)  {hiCases  of  Misdemeanour.)  Prisoner’s  right  of  six  challenges  (under  Act  of  1876) 

approved,  Buchanan  346  ; Hamill  1892-4 Complaint  of  its  liclpmg  to  exclude  the 

best  juroi's  ; but  it  may  be  left  as  it  is,  Ferguson.  3340-2,  3349 'Approved  in  prin- 

ciple since  the  distinction  between  misdemeanour  and  felony  is  almost  broken  down, 
and  the  right,  if  left  in  one  case,  should  be  left  in  the  other,  Morris  3693. 

Its  abolition  recommended,  Hnggard  861 As  unnecessary;  the  right  does  not 

exist  in  England,  and  why  in  Ireland?  Gibson  2323,  2412-6. 

(d.)  {In  Civil  Cases.)  Prisonei'’s  right  of  six  challenges  (under  Act  of  1876)  a most 

salutary  reform,  Molloy  637,  692;  Gibson  2'io  5 Operates  to  exclude  respectable 

jurors,  Justice  Fitzgerald  4178—80. 

(e-)  {With  Special  Juries  struck  under  Old  System.)  Right  of  prisoner,  but  not  of  Crown, 
to  six  challenges  out  of  reduced  panel  of  twenty -four  jurors;  interpretation  by  Court 

of 
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Challenge  of  Jurops — continued. 

1.  PriHone.r's  Rir/ht  of  Peremptory  Challenye — continued, 
of  Queen’s  Bench  of  sect.  10  of  Act  of  1876  to  this  effect,  Monahan  2245-6;  Gihson 

2315,2322;  3018  ; Justice  Lawson  ■,  Justice  FitzyeraldA\d'd Mischievous 

operation  of  the  iaw  in  this  respect,  Monahan  2245;  GiMon  2308,2316-20;  Kelly 

3018,  3021-2  ; Justice  Latvson  4082  ; Justice  Fitzyerald  4199 The  ruling  dissented 

from  by  witness,  Justice  Fitzyerald  4233. 

Finding  of  Committee  that  the  abuse  of  the  right  of  challenge  is  particularly  notice- 
able in  the  case  of  special  juries  struck  under  the  old  system  ; suggestion  that  in  such 
cases  the  right  of  challenge,  except  for  sufficient  cause,  be  no  longer  conceded,  Rep. 
par.  52-3. 

2.  Prisoner's  Riyhl  of  Challenge  for  Cause  shown: 

Importance  of  retaining  this  right,  as  at  present,  unlimited,  Slackc  1024-5 -Method 

of  procedure  stated,  Barry  1476 The  admissible  grounds  of  challenge  are  now 

defined  by  law,  1479-81 Approval  of  these  grounds,  \\v..,  propter  honoris  respcctmuy 

propter  defectum,  propter  affectum,  projoter  delictum  ; Neligan  3455-6 Formerly  the 

cause  was  usually  want  of  qualification ; this  cannot  be  urged  now,  when  once  the 
juror’s  name  is  on  the  jurors’  book,  Harry  1485. 

Difficulty  in  many  cases  of  furiiisliing  actual  proof  of  a reasonable  cause  of  challenge 

as  in  cases  of  personal  bias  or  grudge,  Purcell  78-81 ; Molloy,  696-7 The  difficulty 

admitted  to  some  extent,  Buchanan  386 Experience  that  in  such  cases  the  juror 

would  prefer  to  retire,  or  the  judge  adjourn  the  trial,  Huggard  862-3,  898-902 Hard 

to  imagine  causes  incapable  of  some  proof  to  satisfaction  of  a judge,  902. 

No  experience  of  the  challenge  having  been  exercised,  Ihichanan  385 Opinion  that 

it  is  alone  sufficient  for  protection  of  prisoner,  384 It  ought  to  be:  the  prisoner 

should  be  able  to  show  some  cause  in  every  case,  Blahe  163;  Huggard  901 Practi- 

cally the  cause  is  nearly  always  a question  of  law,  and  as  such  decided  by  the  judge, 
Barry  1479-81. 

See  also  Triers. 

Charlevilic.  Case  of  terrorism  at,  Gibson  2306,  2594. 

City  Jurors.  Superiority  of,  as  compared  with  county  jurors,  11,62-3;  Blake 

206  ; Slacke  991  ; Leahy  3627 lielative  proportion  of,  on  common  and  special  juries 

in  Antrim,  Bottomley  1322-3. See  also  Belfast.  Dublin.  Waterford. 

Civil  Bill  Cases.  See  Contempt  of  Court.  Process  Servers.  Resoee. 

Civil  Cases.  Advantage  of  having  smaller  juries,  as  a means  of  relieving  jurors  from 
excessive  service  and  securing  more  attention  and  intelligence,  Edmondson  429 ; Justice 

Fitzgerald  4223^ Consent  necessary  for  this  at  present,  but  usually  given  as  a matter 

of  course,  4225 Successful  result  of  havingjuries  of  six,  at  option  of  parties,  at 

quarter  sessions,  Hamilton  3282 IVould  reduce  present  number  by  a third,  but 

retain  unanimity,  J ustice  Fitzgerald  4224 Keduction  to  six  recommended,  Jidmondson 

429;  Hamilton  Z222. 

Power,  since  1856,  of  trying  civil  cases  by  consent  before  a single  judge  ; this  power 

scarcely  ever  used;  litigants  prefer  trial  by  jury,  Ferguson  ZZlti “Witness  has  only 

been  applied  to  twice  in  21  years  for  that  purpose',  Justice  Fitzgerald  4233 At 

quarter  sessions  it  is  usually  done  by  parties  who  are  diffident  of' their  case,  and  fear 
the  chairman  will  not  be  deceived,  Mu.cdonnell  3595. 

Evidence  as  to  special  juries  struck  under  old  system  in,  Monahan  2248-52. 

Advantage  of  enlarging  category  of  civil  cases  triable  without  a jury,  so  as  to  include 
at  least  all  undefended  causes,  Fitzgerald  4233. 

Power  of  parties  as  to  change  of  venue ; need  of  imiirovement  in  this  respect,  Gibson 
2341-2,2358. 

Favourable  experience  of  conduct  of  juries,  1333  ; Leahy  Contrary 

experience,  Bence  Jones  500-2,  590 Conduct  at  assizes  very  fair,  at  quarter  sessions 

invariably  bad,  Macdonnell  3595 No  certaiuty  of  fair  trial,  especially  in  landlord 

and  tenant  cases,  Huggard  85(i. 

Civil  Engineers.  Exemption  of,  objected  to,  Byrne  736  ; Hamill  1783-4  ; Kelly  3066-7  : 
Justice  Fitzgerald  4231-2 Contrary  opinion,  Elrington  3824. 

Civil  Land  Cases.  Juries  tolerably  fair  in,  J/ern's  3666 Contrary  experience,  Gibson 

Qualification  of  jurors  in  civil  cases  before  Act  of  1833,  App.  A.  p.  469 Former 

practice  as  to  impannclling  juries,  App.  A.  470. 
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Clare.  In  ordinary  times  a singularly  peaceable  county,  Kelli/  8039 Statistics  of 

special  jurors,  Morpki/  2071 Number  and  composition  of  jury  lists  for  the  county, 

Morphy  1978-84  ; Keily  3005 Jurors  too  much  of  one  class;  excessive  preponderance 

of  (krmcrs,  DeMoleyvs  1604 ; Morphy  1978;  lidly  3011  ; Justice  Fitzgerald  4174,  4177 

Their  conduct  hopeless  in  agrarian  cases,  2028 Instance  of  failure  of  justice  in 

a criminal  case,  Barry  1431-3 Favourable  expeiience  of  their  conduct  in  civil  cases, 

1333,  1420-4,  1429 Tliey  did  their  duty  invariablyin  all  cases  before  1871,  Motphy 

2052—4 Their  conduct  good  in  all  but  agrarian  cases,  O'Brien  2192-7 Want  of 

intelligence  in  certain  cases,  Kelly  3099 Good  experience  at  Spring  Assizes  of  1881 ; 

they  are  the  best  jurors  in  Munster  next  to  the  city  of  Cork  jurors.  Justice  Fitzgerald 

4190 delations  between  landlord  and  tenant  excellent  from  1872  to  1878,  O'Haqan 

2176. 

Clerhs  of  the  Peace.  Their  duty  of  issuing  precept  to  clubs  of  the  Union,  Whitney  2604 

Carelessness  ascribed  to  them  in  regard  to  making  out  jury  lists,  Blake  154-7 

Proposal  to  have  jury  lists,  when  formed  at  petty  sessions,  sent  to  clerk  of  the  peace, 
who  shall  be  responsible  for  ministerinl  conduct  of  revision  before  the  chairman,  Justice 
Fitzgerald  4229. 

Cler1i.i  of  the  Union.  Their  duties  in  primarily  making  out  jury  lists,  157,  269  ; 

Buchanan  370  ; Bottomley  1230-6  ; Whiiney  2604 Payment  for  so  doing,  Blake  269; 

Buchauan  Z71-2  ; Bottomley  1237-^  ; Flrington  Z8‘2H-30 Importance  of  making  it 

their  interest  to  have  as  many  acting  jurors  as  possible,  Harvey  822 Insufficient  care 

taken  by  them  in  making  out  the  lists,  Bottomley  1165,  1228-9 Carelessness  in 

returning  persons  deaf,  over  age,  &c.,  and  those  already  struck  off  on  revision,  Whitney 
2565,  2618-9,  2683-4;  Macdonnetl  3585  ; Elrington  3825-31. 

Need  of  more  stringent  measures  to  make  them  furnish  proper  returns,  Whitney 

2566-7 No  ])Owev  at  present  of  inflicting  a penalty  for  negligence  in  tliis  respect ; 

would  give  one,  2607-8 Fines  suggested  for  mistakes  of  negligence,  Whelan  1574  ; 

Justice  Fitzyerald  4229-30 Would  prefer  to  deduct  from  pay,  Bottomley  1321 — ■ — 

Some  statutory  means  of  punishment  preferred  to  fining,  Whitney  2685—9. 

Suggestion  to  enable  them,  with  Collector-General,  to  revise  the  panel  twenty-one 

days  before  the  jury  shall  be  required  to  be  summoned,  Byrne  805-9 Suggestion  to 

have  returns  sent  in  the  first  instance  to  petty  sessions,  instead  of  straight  to  chair- 
man, Justice  Fitzyerald,  4229. 

See  also  Jury  Lists. 

Clonmel.  Murder  case  tried  at,  Gibson  2421 Reference  to  cases  tried  at  assizes, 

Bolton  3847-57. 

Collector- General.  Proposal  to  submit  intended  panel  to  him  before  the  jury  is  summoned, 

for  revision  with  clerk  of  the  union,  Byrne  805-9  ; Monahan  2267-8 His  difficulty  in 

finding  out  whether  jurors  are  qualified  or  not ; proposal  to  obviate  this,  Edmondson  442. 

See  also  Jury  Lists. 

Collette,  Mr.  Assault  on;  case  cited,  Leahy  3617-9. 

Commissions.  See  Special  Commissions.  Trial  by  Jndyes. 

Commission  Courts  ( Dublin).  Proposal  to  have  half  county,  half  city  jurors,  Molloy  679, 
688,  699-701. 

Committuh.  Difficulty  in  committals,  to  avoid  places  notorious  for  non-convictious,  Bence 
Jones  504. 

Common  Juries.  Sec  Juries. 

Common  Law  Procedure  {Ireland)  Act,  1853.  Provision  of,  for  one  panel  at  assizes, 
App.  A.  p.  472. 

Commutation  of  Sentence.  Readiness  of  people  to  sign  memorials  for,  in  Ireland : the 
practice  illustrative  of  lenient  views  of  crime,  Bence  Jones  544,  583. 

Companies.  Suggestion  that  public  companies  should  be  placed  on  the  special,  instead 
of  the  petty  panel,  Edmondson  419.  See  also  Special  Qualifications. 

Composition  of  Juries.  See  JURIES  {Composition  and  Quality). 

Compromise.  See  Plea  of  “ Guilty." 

Connauyht.  Unsatisfactory  character  of  juries  under  present  system,  iVhelan  1583. 

Consolidation  of  Jury  Acts.  Imnortance  of  consolidating  the  eiglit  Jury  Acts,  Monahan 
2270. 

Conspiracy  against  Property  Act  (1875).  Prosecutions  for  “Boycotting  ” under  the  Act ; 
summary  jurisdiction  of  magistrates,  Molloy  654,  717  ; Slache  1026-7. 

Constabulary. 
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Constabulary.  See  Police. 

Contempt  of  Court.  Suggestion  to  give  quarter  sessions  summary  poiver  to  punish 
certain  cases,  such  as  assaults  on  process-servers  of  civil  bills,  as  contempt  of  Court, 

Neligau  3426-7,  3477 Objected  to,  as  giving  a very  wide  and  invidious  jurisdietion, 

Morris  3704 Opinion  that  the  power  to  commit  for  contempt  should  be  very 

sparingly  exercised  ; popular  opinion  being  so  apt  to  confuse  it  with  contempt  of  the 
judge  personally,  ih. 

Convictions.  Statistical  information  respecting,  Buchanan  310  ; Ap2).  B,  pp.  474-5. 

Instances  of,  under  circumstances  favouihng  probability  of  acquittal,  Bence  Jones 
553;  Molloy  664-7;  Barry  1340;  Lloyd  3220;  Corcoran  3513-4;  Mncdonnell 

3604-11;  Moore  3964 In  capital  cases,  Molloy  669-75 On  a third  trial, 

Elrinyton  3810.  .(See  also  Disagreements.) Case  of  a conviction  sanctioned  by  Land 

League,  Morphy  2017-21 Case  of  conviction  obtained  by  inakino-  a fellow-iuryman 

(k\x\±,  Dowling  ZU2.  ^ j j 

Difficulty  of  gettiog  convictions  when  police  are  engaged  in  case,  Bence  Jones  502 

515 In  cases  of  outrage  upon  the  person,  Morphy  1973,  2002. 

General  difficulty  of  getting  convictions  in  criminal  eases,  Purcell  6,  9 Opera- 

tion of  old  and  new  systems  in  this  respect,  Blake  182-3;  Buchanan  310;  Bence 

Jones  498,  508,  533-6  ; Molloy  656  ; Bolton  3922 Effects  of  recent  ao-itation 

Purcell  122.  ° 

Notoriety  of  some  districts  for  non  convictions,  Bence  Jones  504. 

Limited  powers  of  local  magistrates,  Humill  1803.  See  also  Summary  Jurisdiction. 
Cases  of  formal  conviction  ; when  prisoner  pleads  guilty,  Justice  Burry  1344-5. 

See  also  Ag>anan  Offences.  Assaults.  Political  Cases.  Partg  Cases. 

Threatening  Letters. 


Corcoran,  Edward.  (Analysis  of  his  Evidence.) — Clerk  of  the  Crown  for  Queen’s 
Comity  for  last  nine  years  ; and  Sub-sheriff  for  one  year ; has  been  a practisino- 
solicitor  for  thirty  years,  and  lived  in  Dublin  most  of  that  time,  3510-11.  ° 

Considers  present  jury  system  a fair  one ; the  juries  a very  intelligent  class,  and 
have  behaved  well,  3512-4 Cites  cases  to  this  effect,  3513-5. 

Non-service  of  special  jurors  under  old  system  ; impossibility  of  revertino-  to  that 
system,  3527-8.  ° 

Cork.  (City  and  County.)  Bad  experience  of  jurors ; especially  during  last  few  months, 

Bence  Jones  500-2,508,553-6 Satisfactory  mixture  of  classes  on  common  juries 

since  1871,  Bhke  2778-84 "Want  of  intelligeuce  among  county,  as  compared  with 

city  jurors,  Hamilton  3285 Decided  improvementofcouiityjurors  since  1876,  Barry 

1333— —Roster  for  quarter  sessions  in  the  West  Riding,  Bence  Jones  504 Ratino- 

qualifications  for  county  and  city  jurors,  Blake  2777.  ° 

City  jurors  excellent;  mostly  drawn  from  mercantile  classes,  Hamilton  3283 

Their  conduct  admirable  in  all  Imt  agrarian  cases,  Morphy  2062  ; Blake  2785-99 
2825-6:  Justice  Fitzgerald  . ’ 

Failure  of  agrarian  cases  at  the  last  assizes,  Morphy  2063-8;  Justice  Fitzaerald 

4188 Successful  operation  of  new  jury  system,  Bairy  1333 Conduct  of  city 

,V"satisfac^  particularly  during  Fenian  time,  Hamilton  1131, 

ikoo  . T to  intimidation  from  Boycotting  in  certain  cases,  Hamilton 

328J-5- Instance  of  intimidation,  De  Moleyns  1713. 

Extensive  Land  League  organisation  in  the  county,  1716 Cattle  Show  at  Cork 

Boycotted  by  the  League,  Hamilton  3311 “Park  riots”  in  the  city,  Lazoson  4067 

Butter-market  case  referred  to,  Bence  Jones  509,  565-7,  568-9  ; Blake  2834-6. 

County  Jurors.  See  Amalgamation  of  Panels. 

“ Counties  of  Cities.'’  Suggestion  to  incorporate  their  jurors  into  the  county  panel  De 
Moleyns  1633-4.  ■'  ^ ’ 

Crime.  Great  absence  of  ordinary,  i.e.,  other  than  agrarian,  crime,  De  Molcyvs  1669, 

ordinary  crime  lately,  3632 General  laxity 

ot  teelnig  with  regard  to  crime,  Bence  Jones  580 Distinction  drawn  by  iuroi-s 

between*  clean  crimes”  and  “ dirty  crimes,”  3142-3  ; Boltonm2-5. 

See  also  Agrarian  Offences.  Assaults.  I.,nrceny. 

Crime  and  Ouffage  Committee  (1852).  Recommendations  of,  in  respect  of  tlie  jury 
system,  597;  A.  p.  472.  ^ ^ ^ 


Criminal  Code  Commis.sion. 
Barry  1364. 

(117 — Ind.) 


Question  of  prisoner’s  right  of  cliallenge  considered  by 
3 u 2 Criminal 
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Criminal  Cases.  Proposal  to  abolish  all  sessions  for  criininal  cases  except  at  the  county 
towns,  Kdhj  3037-40,  3097. 

Importance  of  having  an  appeal  in  every  criminal  case  in  every  court,  Kelly  3108. 

Paralysisof  justice  in,  Purcell  AZ,  \ De  Moleyns  1709,  1717. See  also  Head- 

ings generally  throughout  Index. 

Criminal  Procedure.  Defects  of,  a great  cause  of  failures  of  justice,  Kelly,  note  to 
evidence  ad  Jin. 

CroWI^.  Jurors  not  to  be  trusted  in  Crown  prosecutions,  Hamilton  1115,  1117. 

See  also  Attorney  General. 

( 1 .)  Potcer  of  Crown  to  order  J urors  to  “stand  by  ” : 

Power  of  Crown  stated,  Purcell,  IG— 7 ; Blake,  159-60  ; Molloy  631-2 Is  the 

only  means  at  present  to  exclude  improper  jurors.  Justice  Barry  1393  ; Mitchell  1933  ; 

Fitzyerald  2897 Practice  of  first  consulting  police  officers,  Molloy  637,  650 

Present  power  ample  to  exclude  undesirable  jurors,  Whelan  1569,  1587—90  ; Ilamill 
17g7_y so  always  in  imjtortant  cases,  Mitchell  1933. 

Is  exercised  frequently,  Pv-rceU  15;  Barry  1356-62 Contrary  experience, 

BotIvmleyW.'dO-,  Bojjd2AbQ\  Blake  2794,  2837-8,  2829-33;  Morris  3691 Never 

exercised  caj)riciously,  and  only  under  the  strongest  pressure,  Bolton  3950-2. 

Oi)Cration  of,  is  practically  conditional  on  prisoner's  exercise  of  his  right  of  challenge, 
Purcell  15-21. 

Often  useless,  from  small  number  of  rcdiable  jurors;  instance  cited,  Huyyurd  937-42 
And  from  badness  of  residue  unchallenged,  Lawson  4114. 

Is  an  nnplcnsant  necessitv  ; has  certainly  secured  better  verdicts,  1356,  1387 

Does  not  praclioally  prevent  bad  verdicts,  Morphy  2025-6 Is  essential  at  present 

to  secure  c<mvictions ; but  an  invidious  duty,  and  virtually  amounts  to  selection,  of  a 

very  difficult  kind,  Gibson  2282-3 And  leads  more  than  the  old  system  to  belief  in 

packing,  2407-10  ; Hamilton  3292 Is  important  in  certain,  such  as  riot,  cases, 

Pitzyerald  2895-7 Is  well  understood  to  he  necessary,  and  therefore  not  resented, 

3952,  3955 Important  not  to  lessen  or  limit  it,  iolacke  1023  ; Barry  1356; 

Haviill  1820  ; Lawson  4113-4. 

Would  be  lessened  if  panels  were  much  reduced,  Barry  1492 Contrary  opinion, 

stating  reasons,  Ilamill  1858-9. 

Is  of  little  advantage  ; is  seldom  used,  and  entails  an  invidious  duty,  Boyd  2450-1 

__jg  mischievous,  as  being  a challenge  without  cause  shown,  161,  229 

Compar.atively  seldom  exercised,  /•zA/ytraW  2896. 

Experience  that  jurors  ordered  to  “ stand  by  ” are  very  rarely  wanted  afterwards, 

Burry  1490 No  case  known  of  panel  being  e.xhausted  by  jurors  standing  by, 

Uamill  1820. 

Ri'dit  of  ordering  to  stand  by  taken  from  private  prosecutors  by  Act  of  187 1,  App.  A. 
p.  4V3. 

Rules  issued  by  Attorney  Generals  before  1871  as  to  exercise  of  power  by  Crown, 
App.  A.  p.  471. 

0[)inion  that  the  right  should  be  exercised  to  e.xclude  jurors,  otherwise  qualided,  for 
want  of  intelligence,  Molloy  630. 

Crown  Court  Panel.  Suggestion  to  raise  qualification  for  jurors,  and  limit  their  duties  to 
trial  of  criminal  cases  at  assizes,  Morphy  2013. 

Crown  SoUcUor.  His  duty  of  ascertaining  about  men  on  panel;  need  of  more  care  in 
this  respect,  Molloy  637,  650. 

Power  of,  to  send  serious  cases  to  assizes,  Slacke  1023,  1048. 

Complaint  against,  as  to  accepting  a plea  of  guilty  on  the  understanding  not  to 
sentence,  Bence  Jones  515-38 I’he  complaint  unfounded,  Iluygard  981. 

Crusheen.  Case  of  murder  at,  Barry  1443-6. 


D. 

Dcusy,  The  Eight  Hon.  Baron.  Reference  to,  as  Attorney  General,  Bence  Jones  520 

As  judge,  Bolton  3869. 

Be  I\Meyii.‘i,  Thomas,  Q.C.  (Analysis  of  his  Evidence.)— Has  been  Chairman  of  county 
Kilkotmv  for  twenty-one  years;  was  previously  Crown  Prosecutor  for  county  Limerick 
(or  rather  a longer  periiid  ; was  cx.amincd  before  Commons  Committees  in  1872  and 

1873  : 159S-160r Speaks  with  reference  to  south  of  Ireland  only,  and  as  Crown 

Prosecutor  rather  than  chairman,  1604,  1610. 

Disappointed 
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De  Moleyns,  Thomas,  Q.C.  (Analysis  of  liis  Evidence) — continued. 

Disappointed  with  Act  of  1871  ; his  expectations  of  better  jurors  from  a higher 

qualificatim  have  not  been' realised,  1G02,  I6O0-6 Want  of  variety  among  jurors, 

owing  to  uniformity  of  qualification  under  that  Act ; they  are  all  farmers;  hands  in 

panel  to  illustrate  this,  1604,  1614,  1640 Finds  convictions  impossible  in  Limerick 

in  agrarian  cases,  bad  assaults,  and  faction  fights,  1608 New  system  hardly  fairly 

tried  at  present,  owing  to  agitation;  but  cannot  say  that  juries  were  improving  before 
it,  1664,  1666-7. 

General  absence  of  ordinary  crime ; most  offences  are  connected  with  land;  hence 

the  difficulty  of  the  jury  system  at  present,  1667,  1669-71 Misconduct  of  jurors 

due  to  sympathy,  intimidation,  and  a general  feeling  against  the  law,  1612,  1677 

Want  of  intelligence;  incapacity  to  draw  inferences  and  connect  evidence,  1676,  1723. 

Finds  service  on  juries  unpopular  ; important  to  lighten  it  as  much  as  possible, 

1658-61 Once  a year  would  be  a hardship,  considering  expense  of  journey  and  loss 

of  time,  1690-1 Recommends,  as  in  1874,  the  inti'oduction  of  “qualified  residents” 

as  jurors,  1617-23 U'ould  make  ‘‘counties  of  cities”  jurors  liable  to  serve  on 

county  panel,  wiihout  actually  fusing  tlie  two  panels,  a e.  would  add  city  jurors  to 

county  jurors,  but  not  vice  versa,  1630-3,  1646-50 Would  diminish  number  of 

exemptions,  1634-6.  ’ 

Suggests  giving  ])owcr  to  a single  judsre  of  suj)crior  courts  to  order  change  of  venue, 

wliere  desirable,  1638-9 Without  limiting  his  discretion  as  to  where  to  change  it 

to,  1743-50 Practice  of  paying  expenses  of  prisoner’s  witnesses  when  venue  is 

changed  in  certain  cases,  1746. 

Desirable  to  increase  summary  jurisdiction  of  magistrates  in  criminal  cases  ; but 

difficult,  as.  throwing  an  invidious  and  onerous  duty  upon  them,  1640 This  objection 

perliaps  illusory  ; it  is  desirable  in  other  respects,  1683 Would  limit  power, 

speaking  generally,  to  minor  offences,  1751-3 Probably  expedient  to  entrust  the 

power  to  magistrates  specially  appointed,  1684. 

As  to  raising  the  rating  qualification  of  jurors,  does  not  attach  much  importance  to  it, 

1655 But  would  raise  it,  provided  a sufficient  sujiply  of  jurors  could  be  found,  1656 

There  might  be  a difficulty  in  this  respect,  1688. 

Challenges  In  Kilkenny  found  to  be  rare  at  quarter  sessions,  but  frequent  at  assizes, 

and  always  exercised  to  exclude  the  more  educated  jurors,  1727-33 Cannot 

recommend  any  change  as  to  right  of  challenge,  1694. 

Question  of  reverting  to  former  .system  of  selection  of  jurors  by  sheriff,  1698 

Suggests,  as  the  utmost  possible,  a limited  power  of  discretion,  on  oath,  regard  being 
had,  muler  present  precept,  to  the  “fitness  and  competence”  of  the  jurors,  1699- 
1700. 

Insufficieucy  of  .any  amendment  of  Jury  Acts  to  cur-e  evils  of  present  crisis,  1717 

No  jury  system  can  be  trusted  now  to  secure  convictions  for  serious  crime,  ib. 

1726  A commission  of  judges  alone  could  cure  the  evils ; but  this  an  opinion,  not  a 

recommendation  ; it  being  a matter  of  policy,  1701-9. 

Despar'J,  Capt.  Georye.  ITis  evidence  before  Committee  in  1839  referred  to, 
A.  p.  471. 

Disayreements  {of  Juries).  Statistical  information  respecting,  Buchanan  310. 

Experience  that  they  arc  commoner  than  bad  verdicts,  Barry  1348 Frequency 

of,  in  agrari.an  cases,  t-yhituey  2570. 

Instances  of,  lUake  212-8 Cases  of,  in  Roscommon,  HamiU  1770 In  Queen’s 

County,  Corr.aran  3513  Outrageous  cases  of,  in  Limerick,  Leahy  3617-24 Bad 

cases  ju  Louth,  Moris  3686-8 in  Tipperary,  Bolton  3858-62,  3869 On  Munster 

Circuit,  Lawson  4048. 

Instance  of  two  disagreements  in  a murder  case,  Bottomlry  1320 Three  disagree- 

ments in  a murder  case,  followed  by  a conviction  ; the  Montgomery  case  an  instance, 

Buchanan  356-61  ; Moore  3966;  .Justice  L'itzyerald  4247 Rarity  of  such  cases  as 

these,  t6.—— Instance  of  _ four  disagreemeDts  in  a murder  case,  Bolton  3840-6 

Instance  cited,  where  a juror,  by  standing  out,  saved  an  innocent  man  from  being 
hanged,  3980-1. 

Frequency  of,  at  Cork,  in  civil  cases,  Bence  Jones  590 At  Dublin,  in  cases  of 

assault  on  life  and  att(;mj)ts  to  iminicr;  instances  cited,  Byrne  1^2-% Unanimity 

hopeless  in  cases  wliere  politics  or  religiou  are  concerned,  774. 

Disagreements,  in  first  instance,  found  almost  tantamount  to  acquittals ; the  second 

jury  will  not  convict  it  the  first  did  not,  Leahy  3625 Similar  experience  ; the  battle 

is  really  fought  out  ut  the  first  trial.  Justice  'FitzycraldA2Al . 

Disagreements  preferred  to  acquittals  against  evidence,  Feryusmi  336.5,  3376; 

Macdonuetl  3578 They  are  very  little  hotter,  if  at  all,  Lawson  4127 —It  is  a 

distinction  without  raucli  ditfereiice,  Justice  Filzyerald  4^47. 

(117— Ind.)  3u3  Given 
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Disar/reements  {of  Juries) — continued. 

Given  a better  class  of  jurors,  and  abolition  of  right  of  challenge,  disagreements 

would  probably  ibllow  instead  of  acquittals,  Hluke  166,  238 Better  jurors  would 

not  cure  disagreements  in  face  of  reliable  evidence,  Byrne  773. 

Proposal  to  empower  Attorney  General  to  send  case  for  trial,  after  two  disai^recments 

before  three  judges,  Blale  166,  184-91 Objection  as  to  hunting  a man  down^ 

answered,  i.  e.,  if  guilty  he  should  be  hunted  down,  2,'i2. 

Disbelief  in  verdict  by  majority  curing  disagreements  ; it  would  only  lead  to  wrong 
verdict  by  the  bad  majority,  Huggard  868.  ° 

Sec  also  Acquittals.  Cemvictions.  Verdicts. 

Disqnulijicalion  of  Jurors.  Limited  powers  of  revising  judge,  Purcell  102 Statement 

of  law,  with  respect  to  persons  convicted  of  crime,  106-7 Statistics  of  persons 

expunged,  Bxichanan  367. 

Drunkenness  does  not  disqualify ; doubts  whether  it  should,  Purcell  107 

Drimkenuess  and  assault,  after  two  convictions,  ought  to  disqualify,  Boyd  2520-6. 

^ Method  of  entry  by  clerk  of  the  union  and  poor  rate  collector,  Buchanan  370  -2 

Need  of  more  investigation  by  poor  rate  collector,  Harvey  818 Insufficient  revision 

oflists,  in  regard  to  illiterate  jurors,  ib. 

See  also  Exemptions.  Publicans.  Rejection  of  Jurors. 

Distant  Jurors.  Hardships  entailed  by  attendance  on  poor  county  jurors  ; instance  cited, 

813,  818 Similar  evidence;  suggestion  to  pay  them  by  some  very  strict 

scale,  in  oi'dej'  to  create  a greater  willingness  to  serve,  Bottomley  1321. 

Expensivene.ss  of  being  detained  at  assizes;  opinion  that  attendance  once  a year 

would  be  ahardsliip,  De  Moleyns  1659,  1690-1 Thev  frequently  serve  twice  a year, 

and  come  a very  long  distance,  Ferguson  3389 The  mconvenience  increased  by  their 

being  often  summoned  unnecessarily,  Elrington  Bolton  2,^5"! . 

Partial  exemption  of,  under  Juries  Procedure  Act  of  1876,  Purcell  40 The  clause 

frequently  inoperative,  because  not  known  by  low  class  jurors,  Harvey  816. 

Donegal,  County.  Composition  and  conduct  of  juries,  Fitzgerald  2888-2911  ; Moore 
3983-6. Very  little  agrarian  agitation  at  present,  Fitzgerald  2912-3, 

Dowling,  miliarn  D'Arty.  (Analysis  of  his  Evidence.)— Has  been  a practising  solicitor 
for  the  last  fifty  years  in  IVestmeath  and  King’s  County,  3129-30 His  whole  pro- 

fessional life  devoted  to  local  litigation,  almost  always  in  defending  causes,  3131-2.'^ ' 

Experience  that  the  old  system  was  more  conducive  to  advantage  of  prLsoner,  3133, 

3162 Ascribes  this  to  fact  that  present  jurors  are  of  a very  huinble  and  unintelligent 

class ; cites  instances  in  support  of  view,  3134-40— Their  distinction  between  “ cle'an  ” 
and  “ dirty  ” crimes,  3141-2 In  the  latter,  such  as  cases  of  larceny,  or  sheep-steal- 
ing, which  touch  their  pockets,  they  will  convict  readily  enough,  3138-3159 

Important  to  get  jurors  of  a superior  class,  3143. 

Summary  jurisdiction  of  magistrates  very  variously  exercised,  3145 Value  of 

resident  magistrates  ; importance  of  sending  them  to  assist  local  henohes,  3145-7 

3165-6 ■\Vrong  idea  of  local  magistrates  that  they  must  not  touch  questions  of  title^ 

however  paltry,  3148-50 — —Desirable  to  give  them  summary  powers  in  riot  cases* 
3151-3 Would  reserve  right  of  appeal  in  all  summary  cases,  3154.  ’ 

Canvassing  jurors  a common  practice,  and  ivell  understood,  3167 Cites  case  of  a 

juryman  assisting  liim  to  prepare  defence  before  the  trial,  3142,  3157 Positive 

opinion,  from  experience,  that  jurors  now  are  inferior  to  those  under  the  old  sheriff 

system,  3163 Prefers  that  system  to  the  present  one,  on  public  grounds  ; it  o-ave 

more  satisfaction.  3164 Approves  making  fines  compulsory  in  all  cases,  except  where 

valid  reason  is  given  for  non-attendance,  3172-5. 

Down,  County.  Good  experience  of  juries  in,  N«rr//  1462  ; McBlaine  2745-52- 
3220;  Zmrson  4027-8.  ' , 

Dowse,  The  Right  Hon.  Baron.  His  recommendation  to  amalgamate  panels  of  county 

and  city  of  Dublin,  Edmondson  484 Complaint  of  non-attendance  of  Dublin  jurors 

Byrne  805 Direction  not  to  summon  again  a jury,  who  had  returned  a had  verdict’ 

Bolton  .3847 Rebuke  to  a Clonmel  jury  for  inattention,  3864.  ’ 

Drunkenness.  Question  whether  drunkenness  should  disqualify  a juror,  Purcell  107  • 

Boyd  2520-6 Case  of  ordering  an  habitual  drunkard  to  “ stand  by,”  Blake  2794 ^ 

Case  of  a jury  securing  a conviction  through  drunkenness  of  a brother  iurvrnan 
Dowling  Z\A2,  2,151.  •'  ’ 

Dublin.  Increase  of  law  business  in,  since  Judicature  Act,  Edmondson  444 Defective 

operation  of  old  jury  system,  conspicuous  in  Dublin,  Barry  1333. 

(City  Jurors.)  Chiefly  drawn  from  class  of  small  shopkeepers  and  tradesmen, 

Edmondson 
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Dublin — continued. 

Edmondson  410  ; Byrne  755 Their  qualification  unchanged  by  Act  of  1876;  409 

Proposal  to  raise  qualification  to  50  I,  Byrne  798 Their  quality  much  improved 

since  Act  of  1871,  Molloy  603-10  ; Monadian  2241 Favourable  experience  of  their 

conduct,  Barry  13331350,  1454-5  ; Gibson  2292  ; Fitzgerald  Particularly 

as  to  civil  cases,  liuggard  ■,  il/errw  3666,  371  1 Contrary  experience;  their 

verdicts  generally  unsatisfactory  ; frequency  of  disagreements  in  case.?  of  violence  ; the 

Talbot  case  instanced,  Byrne  742-3,  744-9 Doubtful  if  they  can  be  trusted  in 

Fenian,  agrarian,  or  party  cases,  Moore  4007-8 Not  so  good  as  they  ivere  in  agra- 
rian cases,  Lawson  4107-9 Admirable  character  of  special  iuries,  MoUoy  668- 

Gibson  2292. 

Excessive  service  of  Dublin  jurors,  Edmondson  429,  444,  465  ; Molloy  679  Un- 
equal division  of  service,  Monahan  2266 Attendance  very  irksome  and  inconvenient. 

Justice  Fitzgerald  4223 Too  many  are  summoned,  Byrne  769 Evils  of  quasi 

professional  jurors,  Bun-y  1494 Large  preponderance  of  Catholics  on  jury  lists, 

especially  in  the  poorer  wards,  Byrne  802-3,  805. 

Proposal  to  change  venue  in  agrarian  cases  to  Dublin,  O'Brien^VLO,  2222-5,  2234-5  ; 
Morris  3666. 

See  also  Amalgamation  of  Panels.  Queen's  Bench-  State  Trials.  Venue. 

Dublin  Jurors'  Association.  Origin,  composition,  and  objects  of,  Edmondson  405-7 

Their  memorial  to  Right  Hon.  Mr.  Lowther,  421,  443 Recommend  more  frequent 

revision  of  jury  lists,  and  higher  remuneration  for  jurors,419-29 Also  giving  power 

to  suitor  in  civil  cases  to  ask  for  a jury  of  six ; this  to  relieve  jurors  of  excessive  ser- 
vice, 429 Also  amalgamation  of  county  and  city  lists,  434 Worked  hard  to  have 

juroj's  resummoned,  after  fine,  as  in  Act  of  1876:  430 Has  been  in  coninumication 

with  Waterford,  but  has  no  geircral  connection  with  rest  of  Ireland,  491-2. 

Dudgeon,  Mr.  Case  of,  referred  to,  Molloy  717  ; Mitchell  1924;  Laxoson  4148. 

Dundalk.  Bad  character  of  the  place,  Morris  3688 Trial  at,  for  attack  by  Fenians  on 

soldiers,  3686-7. 


E. 

Edmoxidson,  Thomas.  (Analysis  of  bis  Evidence.) — Is  Honorary  Secretary  of  the  Dublin 

Jurors’  Association  ; states  objects  and  character  of  Association,  404—7 Speaks  in 

the  name  of  the  Association,  junsstm. 

Evidence  as  to  jurors  with  special  qualifications  under  Act  of  1876;  411-4 Is 

satisfied  with  system  of  alphabetical  rotation,  415-8 Would  have  members  of  public 

companies  placed  on  the  special,  instead  of  tlie  common  panel,  419 Recommends 

quarterly  revision  of  jury  lists,  to  rectify  errors  from  death  or  removal  during  the 
year,  ib. 

Inadequacy  of  jurors’ payment;  importance  of  a more  liberal  scale,  421-8 Ap- 

proves provision  in  Act  of  1876  as  to  re-summoning  jurors  after  non-attendance  ; pro- 
poses to  supplement  this  by  marking  off  names  of  absent  jurors  ou  panel,  430-4. 

Recommends  reduction  of  juries  in  civil  cases  to  six,  with  a view  to  relieve  attend- 
ance, 429. 

Recommends  amalgamation  of  county  and  city  lists  in  Dublin,  and  in  similar  cases 
elsewhci'e,  434,  466,  481-6. 

Importance  of  interesting  sheriff  more  in  correction  of  jury  lists;  suggests  making 
suh-Bheriff  a permanent  officer  of  the  court,  435-6,  441 Need  of  more  effectual  re- 
vision ; iiicliftbrcnce  of  judges  in  this  respect,  437-9 Would  retain  present  revision 

court,  but  have  it  sit  oftoner,  440,  467-74,  489-90. 

Approves  suggestion  of  Collector  General  as  to  issue  of  a preliminary  summons,  to 

enable  names  to  be  added  to  iianel,  if  required,  442 Want  of  proper  powers  to 

compel  qualified  jurors  to  give  the  necessary  inform.ation,  ib. 

No  recollection  of  any  cases  of  intimidating  jurors  in  Dublin,  446-52 Aversion 

of  better  class  jurors  to  serve  on  common  juries,  453-7 Cases  known  of  evading 

service  by  self-disfranchisement,  475. 

Ejectment.  Unsatisfactory  conduct  of  juries  in  cases  arising  out  of  decrees  of  ejectment, 
M acdonnell  Z56i Proposal  to  make  offence  of  retaking  land  after  a decree  of,  sum- 

marily punishable  as  contempt  of  court,  Neligan  3477. 

See  also  Forcible  Possession.  Process  Servers. 

(117— Ind.)  3 r 4 Elrington, 
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Elrington,  Fnviere,  Q.  C.  (Analysis  of  his  Evidence.)— Is  Recorder  of  Londonderry,  3780 

Approves  generally  of  new  jury  system,  assuming  a return  to  selection  impossible; 

it  works  fairly  enough  in  Derry,  3781-2 But  prefers  selection  to  rating,  as  a test  of 

qualification,  3783 Has  no  fault  to  find  with  Derry  jurors,  beyond  occasional  stu- 
pidity; but  has  hardly  any  experience  in  criminal  cases,  3784-93 Much  unnecessary 

attendance  from  want  of  business;  need  of  adjusting  summonses  in  this  respect.  3790-2. 

■yVould  give  judge  the  power  to  certify  for  a new  trial  elsewhere,  in  case  of  perverse 

conduct  of  jury,  verdict  or  no  verdict,  3793-9,  3803-9 Would  abolish  challenge 

without  cause,  as  unnecessary,  now  that  selection  is  abolished,  3801-2 Grave  diffi- 

culties to  a trial  bofore  three  judges,  instead  of  a jury  ; would  not  resort  to  it  except  on 
diresx  necessity  ; the  possibility  never  contemplated,  381,5-6. 

Experience,  but  out  of  Derry,  that  special  jurors  are  averse,  for  social  reasons,  to 

serve  on  common  juries,  3817 An  admixiure  of  them,  under  ordinary  circumstances, 

would  be  desirable;  but  at  present,  owing  to  class  feeling,  would  set  juries  by  the  ears, 

3818-9 Recommends  having  special  qualifications,  to  include  non-rated  eldest  sons 

of  residents,  members  of  corporations  like  banks,  &c.;  the  Act  of  1876  defective  in  this 
respect,  3821-2. 

Exemptions  arc  not  too  numerous,  3823 The  misfortune  is  that  they  are  not  really 

available  in  all  cases,  owing  to  carelessness  of  clerk  <jf  the  union  in  returning  exempted 

persons,  3825-31 Absence  of  crime  in  Derry  ; consequent  diminution  M improper 

influences,  as  in  party  cases,  on  jurors,  3832-7. 

Ennis.  Population  of,  Morphy  2045 Character  of  jurors,  2046-9. 

Ennistymon.  Assault  case  at,  Kelly  3054,  3060. 

Erris,  Jiarony  of.  Absence  of  crime  in,  explained  by  action  of  resident  magistrate,  Whit- 
ney 2711-4. 

Estreat.  Sec  Hecoynizance. 

Evidence.  The  term  in  jurors’  oath  not  understood  by  jurors;  proposal  to  substitute  “evi- 
dence as  solely  defined  by  the  judge,”  Boyd  2527-32. 

Difficulty,  generally,  of  getting  evidence  at  ])resent  to  convict,  Purcell  70  ; Bence 
Jones  508  ; Iluygaid  9o7-8,  919  ; Slache  1028-9  ; Hamilton  1132-3  ; Morphy  2091-2  ; 
Kelly,  note  to  evidence  ad  fin. ; Lloyd  3185,  3233-5. 

This  difficulty  ascribed  to  intimidation  of  witnesses,  Purcell  68 ; Bloke  202,  204 ; 

JIumiltonlV62-‘d\  Bolton  3923-4 To  sympathy  with  cicc,\xs,(ii[,  Hvggacd  908-9 To 

})0th  causes  conjointly,  Hamilton  1132-3;  Boyd  2490-1 Largely  to  uncertainty  of 

conviction,  Bence  Jones  578 Doubts  whether  chances  of  no  verdict  ai-e  considered 

by  witness,  lluggurd  944. 

The  difficulty  at  present  would  prevail  under  any  system  of  trial,  Blake  204  ; Slacke 

1030;  Iluviillun  1135 And,  in  the  case  of  faction  fights,  in  ordinary  Xiracs.Blahe 

205. 

The  difficulty  specially  complained  of  in  party  cases,  IPAfZnn  1593 In  cases  of 

murder  and  manslaughter,  Boyd  2492 In  agrarian  cases,  Whitney  2034. 

_ No  experience  of  such  difficulty  on  Home  Circuit,  ^lolhy  727-8 Failures  of  jus- 
tice not  traceable  to  any  want  of  cvidencc,./us;i'ce  Fitzgerald  4243;  Horris  3719-20-^ 

Witnesses  will  come  forward,  but  are  too  reticent  when  they  come,  Morphy  2089-90. 

Incapacity  of  poorer  class  of  jurors  to  weigh  evidence,  Nelignn  3413. 

Sec  also  Alihis.  .TuitlP.S  {Composition  and  Quality\ 

Exclvsiun  of  Jurors.  See  Rejection  of  Jurors. 

Exemptions  {of  .Turors).  Considered  at  present  too  numerous,  Bijrne  731-2,  738-9,  741  ; 
De  Moleyns  1634-6;  Hamill  1783;  Boyd  2519;  Fitzgerald  2982-3;  Kelh]  3060;  Justice 
Fitzgerald  4231 Contrary  opinion,  Neligan  3451  ; Elrington  3823. 

Exemption  objected  to  in  the  case  of — 

Architects,  Bgrne  736;  Hamill  1783-4. 

Apothecaries,  Fitzgerald  2982. 

Actuaries  and  jniblic  notaries,  Fitzgerald  2982  ; Justice  Fitzgerald  4231-2. 

Pharmaceutical  chemists,  Ih/rnc  736;  Fitzgerald  2Hii2. 

Professors,  schoolmasters,  and  teachers,  Fitzgerald  2982. 

Stamp  distributors,  clerks  in  public  offices  and  mercantile  houses,  Kellg  .3066-7. 

Civil  engineers, %rnc736;  /AnrnVn 783-4; /le?/?/  7,(di;>^-l-,JusticeFitzge.rald  4231-2 
Contrary  opinion  ; their  business  being  so  iinjiGrtaut,  Elrington  3824. 

Barony  cess  collectors, //umz’Z/  1783 Contrary  opinion;  as  taking  part  in  forma- 

tion of  panels,  Blitchell  1935. 

Sons  of  peers,  country  gentlemen,  merchants,  &c.,  not  possessino-  a ratiim-  nualifi- 
cation,  Kelly  3066-7.  ° 

Bank 
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Exemptions  {of  /firor.?)— continuetl. 

Bank  managers  usually  obtain  exemption,  Mitchell  1935;  Monahan  2262-3 Con- 
venience of  exempting  them  in  Dublin,  ih. Bank  clerks  should  not  be  exempted, 

Kelh/  3067. 

Magistrates  should  not  be  exempted  from  panel  at  quarter  sessions;  the  reason  given 
is  that  they  are  judges,  but  practically  they  do  not  attend,  Kelly  3011,  3067,  3126-7. 

Age  of  exemption  should  be  limited  to  seventy  instead  of  sixty-five,  Bolton  3959. 

Proposal  to  confine  exemptions  to  Peers,  Members  of  Parliament,  medical  men,  bar- 
risters, lawyers,  and  attornies,  Byrne.  734-5,  789 Would  exempt  no  intelligent  and 

respectable  persons,  except  lawyers,  clergymen,  and  judges,  Boyd  2519 Objections 

to  a rating  qualification,  dependent  on  land,  in  this  respect,  Kelly  3067. 

Proposal  to  extend  exemptions,  on  ground  of  convenience,  to  domestic  servants,  rail- 
•way  guards,  coachmen,  and  attornies’  clerks,  Monahan  2260-3. 

Exemptions  by  “ writ  and  charter”  under  Act;  these  very  numerous,  Fitzgerald  2982, 
2990-4. 

Act  exempting  jurors  every  alternate  assize,  if  they  live  fifteen  miles  from  assize 
town;  this  clause  virtually  inoperative,  from  ignorance  of  jurymen  summoned,  Harccy 
816. 

Non-availability  of  present  exemptions  in  many  cases,  owing  to  precept  not  having 

been  altered  in  accordance  with  the  last  Act,  Eirington  3825-31 Irregularity  of 

clerk  of  the  union  in  returning  persons  once  exempted,  Bolton  3972 Large  number 

of  exemptions  at  Waterford,  owing  to  non-enquiry  into  claims,  Harvey  822 Need 

of  more  investigation  by  poor-rate  collectors,  818. 


F. 

faction  Fights.  In  Limerick,  De  Moleyns  1680-1,  1710-11 Much  more  prevalent 

there  seven  or  eight  years  ago,  Leaht/  3646 Have  been  resumed  lately  in  certain 

parts,  Blake  205 Prevalence  of  old  faction  feuds  in  New  Pallas,  Purcell  9,  54 

Organisation  in  these  factions,  65. 

Bad  conduct  of  Limerick  juries  in  such  cases,  Zea/t?/  3646 Difficulty  of  getting 

them  to  convict,  Parcel/  95 ; Be  Moleyns  1608;  O’Brien '22Z0  •,  Morris  ZG1& Not 

much  chance  of  a conviction  in  Tipperary,  provided  there  is  no  “ unnecessary  violence,” 

Gibson  2294 Cross  indictments  common,  O'Hayan  2128 Disposition  of  jurors  to 

regard  faction  fighting  as  a venial  offence,  ib. They  have  a sort  of  rude  justice  ; they 

say  it  serves  both  sides  right,  Morris  3656. 

Farmers.  Connection  of,  with  Land  League  in  Kerry,  Hngyard  870,  894 — • — In  Tip- 
perary, Slaclce  I0i7 In  Limerick,  Barry  1338-9 ^n  QiQz\,  Hamilton  

Complaint  of  small  farmers  as  jurors,  from  liability  to  sinister  influences,  Blake  248 

Their  want  of  educated  intelligence  in  Limerick,  De  Moleyns  1722-5. 

See  also  JCHIES  {Composition  and  Quality^.  Special  Juries. 

“Fancy”  Quolifcations.  See  Special  Qualifications. 

Faussett,  Mr.  His  evidence  before  Committee  of  1839  referred  to,  App.  A.,  j").  471. 

felony.  Conviction  for,  a disqualification  as  juror,  Purcell  106 Origin  of  challenges 

in  cases  of,  Neligan  3420  ; Molloy  637.  See  also  CHALLENGES  {Felony). 

Fenianism.  Notoriously  prevalent  in  Kerry,  Morris  3681 Trials  for,  at  Cork,  Barry 

1379 At  Mullingar,  DowUny  3135 Case  of  Fenian  assault  on  soldiers,  tried  at 

Dundalk,  Morris  3686-8 Cases  of  violence  connected  with,  fairly  tried  by  Dublin 

juries,  Barry  1457. 

Ferguson,  Robert,  Q.c.  (Analysis  of  his  Evidence.) — Has  been  Chair  man  of  West  Riding 
of  v/ounty  Cork  since  1872  ; was  previously  a practising  bannster  on  Munster  Circuit, 

3337 Gave  evidence  before  Commons’ Committee  in  1873;  3338 -Speaks  Avith 

limited  experience  as  to  agrarian  cases,  3386. 

Approves  generally  of  cliangc  of  system  in  1871  ; though  jurors  Averc  somewhat 

aAvkward  at  first,  3339 Ascribes  good  effects  to  introduction  of  more  intelligent 

jurors,  3340  Conduct  of  juries  satisfactory,  except  Avlicre  local  feeling  is  e.xcited 
3351  Hopeless,  hoAA-evcr,.to  e.xpcct  verdicts  in  agrarian  cases,  owing  to  intimidation 
and  canvassing,  2403-4. 

GG  Ind.)  3 g Ferguson, 
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Fvnjuson,  Robert,  Q.c.  (Analysis  of  liis  Evidence) — continued. 

Better  class  jurors  habitually  challenged ; bad  result  of  right  of  challen<rc  for  misde- 

nieanours  ni  this  respect,  3340-2 Would  retain,  however,  those  six  challenges  as 

they  are,  3349 Reluctance  of  better  class  jurors  to  serve,  owing  to  intimidation  in 

country  districts,  and  dislike  of  yielding  to  canvassing.  3343 Importance  of  havin'^ 

only  a few  on  juries ; their  intelligence  will  lead  the  rest,  3371-5.  ® 

I’roposes  accordingly  to  have  a certain  proportion  of  special  jurors  on  common  juries 

and  not  allow  prisoner  to  challenge  them  all,  3347 In  cases  of  felony  would  limit 

the  challenges  introduced  in  fovorem  vital  to  two  out  of  five  special  jurors,  as  in 

Scotland,  3349 Would  not  abolish  peremptorv  challenges  altogether,  owino-  to 

difficulty  in  all  cases  of  iiroving  a reasonable  cause,*  3372.  ° 

Recommends  greater  stringency  in  imposing  fines,  to  ensure  attendance  of  all  the 

jurors  at  the  first  calling  over,  3343-6 Experience  that  if  tiiey  aii.swer  then  they 

generally  remain,  3346,  3378 Would  certainly  fine  them,  at  least  21,  if  they  failed 

to  answer  second  call,  3380-4. 

Change  of  venue  a necessity  where  local  feeling  is  excited,  335 1-4,  S.'587-96 Good 

effects  of  such  change,  shown  at  winter  assizes,  3397-9. 

Recommends  abolishing  grand  juries,  as  a useless  form,  and  substituting,  for  indict- 
ments, informations  sent  up  direct  to  petty  jury,  3355. 

Disajiproves  any  large  increase  of  summary  jurisdiction  of  magistrates,  as  unpopular 
and  miadvisable;  but  would  give  them  ixiwe'r  to  deal  with  aggravated  assaults,  3357-8 

With  assistance,  where  possible,  of  stipendiary  magistrate,  3359-60 Eiiids 

that  ijiiigistrates,  as  a rule,  attend  very  fairly,  3405. 

Believes  raising  the  qualification  would  have  practically  no  effect ; the  chief  objection 
12  the  difficulty  of  getting  enough  qualified  jurors,  3388-91. 

Verdict  of  “Not  proven”  probably  not  necessary  at  present:  would  not  object  to  it 

in  time,  3376 Approves  suggestion  to  empower  judge  to  refuse  to  accept  a verdict 

in  extreme  cases,  3400 Desirable  to  have  oath  of  jurors  as  simple  and  strong  as 

po.ssible,  3393-5.  ' ” 

Fines  {Non-attendance  of  Juhors): 

(Generally).  Doubtful  advantage  of  inflicting  heavier  fines;  the  ingenious,  wl.o  are 

best  qualified  to  serve,  would  be  sure  to  evade'’  them,  Harvey  823 Importance  of 

greater  stringency  in  regard  to  fines,  so  as  to  get  bettor  jurors  to  attend,  Fenjuson  334 ; 

Rawaon  4039  ; Justice  titznerald  4184 Ample  powers  of  judges  in  this  res])ect  at 

present,  4185  ; Xajcscm  4135  ; 763-7,  810. 

Practice  as  to  recording  fines,  Barry  1522 ; Hamill  1782  ; Fitzaerold  2966-7  : Justice 
Fitzgerald  4183. 

Judges  dislike  fining,  as  coercion,  if  they  can  avoid  it,  Fitzgerald  2974 ; Barry  1508 
Ojiinion  that  they  arc  too  lax  in  this  re.spect,  JusOce  Fitzgerald  4184. 

Remission  of  fines  : objection  to  giving  judge  unlimited  power  to  remit,  Byrne  810 

Contrary  opinion,  J.jawson  4137 Witness  never  remits  unless  a good  case  is 

made  oat.  Justice  titzgerald^\'&Z E.xperience  that  fines  arc  more  improperly  remitted, 

linggard  985 Embarrassment  of  judge,  being  pressed  by  excuses  ; consequent  im- 
portance of  defining  grounds  of  remission,  Bi,rry  1523-5 Procedure  of  judge  stated. 

Justice  4 183 Judge  has  no  power  to  remit  wlion  once  fine  is  recorded, 

and  cominission  is  over,  Barry  1522 Frequency  of  application  to  Dublin  Jurors’ 

Association  for  assistance  in  getting  fines  remitted,  'Edmondson  459. 

Better  class  jurors  ; most  usually  the  class  fined,  Buchanan  340 They  prefer  fines 

to  attendance,  ih.  \ Purcell  28  ; Moiyhy  1989,  1992  ; Kdly  3016 Regarding  fines  as 

the  insurance  ]iaid  for  safety,  Blake  149 — Cases  known  of  their  readiness  to  pay  hu'sre 

sums  to  escape  service,  Byrne  784  ; Kelly  3016- Especially  in  political  trials,  Bync 

767-8 Belief,  nevertheless,  that  something  might  be  done,  by  making  fines  of  a sub- 

staiifial  amount,  and  imposing  them  with  certainty,  763-7,  810  ; Blake  175,  221. 

(Fine  on  First  calling  over.)  This  fine  limited  by  statute,  viz.,  Act  of  18/6,  to  40s., 

Purcell  29  ; I’daJce  175,  178  ; Mol/oy  676  ; Bottumley  1173 Is  compulsory,  unless  a 

special  application  is  made  for  remission,  Blake  177;  BuchananZil-,  31orphyl990,  1997-8 

Its  compulsory  character  approved  ; wholesome  effects  thereof  on  ordinary  jurors, 

Buchanan  343 Excuses  usually  considered  at  next  quarter  sessions  or  assizes, 

PurcelLiO-,  Morphy  1997. 

This  fine  not  very  strictly  enforced,  Bottomley^  1 173  ; 3{oUoy  676  ; Byrne  763,  778-9 
.'Uways  OTifoi-ced  unless  a good  excuse  is  given,  30 ; Hamill  1782;  Fitz- 
gerald 2919  ; Barry  1508 Rarely  any  need  to  impose  it,  owing  to  good  attendance 

of  jurors,  l itzyerald  2918 Its  strict  enforcement  aijproved,  except  for  valid  reasons 

Dmcling 

Sufficient  to  ensure  attendance  of  ordinary  jurors,  Purcdl  33  ; Blake  179 ; Buchanan 
3-!4:  Boitomley  A’e/h/3016:  Neligan  irk2Z. 

Insufficient 
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Fines  {No\-attendance  of  Jurors) — continued. 

Insufficient  in  the  case  of  better  class  jurors,  Purcell  : Blake  179  ; Buchanan  -344 

Not  so  sure  of  this ; they  usually  ajipcar  at  first  calling  over,  and  then  go  away, 

Barry  1.509. 

Practice  of  judge  to  remit  this  fine,  if  ajury  can  be  got  on  second  calling  over,  Byrne 

780;  lingyaid  865  ; Bn'vy  1508-14;  Morphy  1995-6 Or  if  the  juryman  turns  up 

after  first  call,  and  offer:'  to  servo  tliroiighout  the  assize,  Barry  1508. 

This  fine  objected  to  ; would  defer  fining  till  jurors  are  called  to  be  sworn,  leaving  the 
amount  then  to  judge,  MoHuy  676. 

Proposal  to  graduate  this  fine  according  to  rating  qualification  of  juror,  Seliyan  3423 
Advantages  found  from  severity  in  case  of  better  class  jurors,  ih. 

(Fines  on  Second  calling  over.)  These  fines  unlimited,  being  left  to  discretion  of  judfc, 

Purcell  32 ; Blahr  175-6 No  need  of  giving  judge  any  further  powers,  Fitzgerald 

2973  ; Latvson  4135 Desirable  to  fine  at  this  stage,  Fitzgerald  E.xpe'rieiice 

that  even  ordinary  jurors  prefer  a stiff  fine  to  attendance  in  agrarian  eases,  Kelhi 
3080-1. 

Practically  these  fines  arc  never  levied,  Morphy  1994-5 Cases  known  of  a fine 

of  51.,  Blahe  221 Lias  known  507.  imposed  on  a Dublin  man  of  business,  Edmondson 

460-2 Has  heard  of  such  large  fines,  but_  doubts  if  they  were  ever  enforced,  Molloy 

677 Has  never  found  it  necessary  to  fine  more  than  5/.,  Neligan  3424 These 

fines  should  never  be  less  than  27.,  Ferguson  3380-4. 

Practice  of  passing  by  these  fines,  if  there  arc  enough  jurors  in  court’  Fitzgerald 

2968-9,  2974;  Kelly  3017,  3077 Over  laxity  of  judges  in  this  re.spect.  Justice 

Fitzgerald Ferguson  Zata.w/  4039. 

E.xperience  that  jurors,  present  at  the  first  call,  fail  to  answer  the  second,  notwith- 
standing their  liability  to  these  fines,  Fitzgerald,  2970-1  : Kelly  3017 Experience 

that  if  they  answer  the  first  call  they  remain  for  the  second,  Ferguson  3345-6,  3378-9. 

Proposal  to  supplement  these  fines  by  a provision  that  the  trial  shall  not  proceed, 
unless  at  least  nine-tenths  of  the  panel  are  present,  Kelly  3077-Sl. 

Finding  of  Committee  that  the  system  of  fines  at  this  stage  is  open  to  criticism  : 
recommendation  that,  in  the  absence  of  a reasonable  excuse  these  fines  should  be 
strictly  enforced,  notwithstanding  enough  jurors  are  in  attendance:  and  that  the 
amount  of  the  fine,  variable  at  the  discretion  of  the  judge,  should  be  made  sufficient 
to  deter  jurors  of  the  wealthier  class  from  avoiding  service,  Rep.  paragraphs  47 
and  48.  " 

See  also  Attendance  of  Jurors. 

Fitzgerald,  Thomas.  (Analysis  of  his  Evidence.)— Is  a solicitor  practising  in  Dublin’ 
2936  ; and  Crown  Solicitor  for  counties  of  Donegal  and  Londonderry  ; Inis  held  this 
office  twenty-five  years,  2880-1. 

Finds  little  difference  iu  point  of  convictions  and  acquittals,  between  systems  before 

and  after  1873  ; 2882-5 Is  generally  satisfied  with  present  system  as  regards  change 

of  qualification,  and  method  of  selecting  jurors,  2886-92. 

Experience  that  ne\v  jurors  were  at  first  awkward,  2917 But  now  they  do 

their  duty  very  fairly,  289-1.  2914-6 Except  in  agrarian  and  riot  cases,  where  local 

feeling  influences  them,  2895 Finds  much  disinclination  amono'  o-entlemcn  to  serve 

on  common  juries,  2905-8 Importance  of  getting  them;  their  mtolligence  w'ould 

have  a guiding  influence,  2910,  2961-3 Disbelieves  in  their  presence  provokino- 

class  jealousies,  2963-5 Approves  Scotch  system  of  making  one-third  of  common 

juries  consist  of  special  jurors,  2910,  2948-53. 

Jurisdiction  of  local  magistrates  is  anijile,  and  does  not  require  extension,  2920-1 
— —States  practice  in  certain  eases  of  accepting  a plea  of  guilty,  and  discharriiig  on 
bail ; the  practice  objectionable  but  often  necessary,  2922-35.  “ ° " 

Good  experience  of  Dublin  jurors;  they  are  too  numerous  and  scattered  to  be 
subjected  to  improper  influences,  2936-41. 

Finds  tbe  prisoner’s  right  of  challenge  operates  to  exclude  better  class  jurors  in  some 

cases,  but  not  in  all,  2959-60 States  jiractice  as  to  calling  over  panel,  2966-8 

Experience  that  many  jurors  answer  first  call,  but  shirk  the  second,  2946-2970 

Would  insist  on  fines  for  absence  when  name  is  hallotted  for  service,  2971 Over 

leniency  of  judges  in  this  respect,  2973-4. 

Exemptions  at  present  too  numerous,  2982 Would  not  exempt  apothecaries 

pharmaceutical  chemists,  civil  engineers,  &c.  &c.,  ib. Large  number  of  exemiitions 

by writ  or  charter,”  iTi.,  2990-4.  ‘ 

Would  have  special  qualification,  irrespective  of  rating,  for  sons  of  'vraud  jurors  .and 
men  who  are  on  the  commission  of  peace  in  ihe  countv,  2983.  * 

(117-Ind.)  3S2  ' Fikge,-uM. 
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Fitzfjerald,  The  Might  Hon.  Justice.  Reference  to  cases  tried  by,  Huggard  844-5 ; 

Bolton  3848,  3853 His  strictures  on  conduct  of  Cork  jurors  not  concurred  in  Blake 

2840-5. 

{Analysis  of  his  Evidence.)  Is  a judge  of  the  Court  of  Queen’s  Bencli  in  Ireland; 

has  held  that  position  for  twenty-one  years  and  a half,  41.67-8 Was  e.xamined 

befoi-e  the  Commons’  Committee  in  1873;  4169. 

Some  alteration  of  the  jury  system  was  called  for  in  1871 ; but  the  alteration  made 
was  altogether  too  violent,  4171 Sheriff’s  old  power  of  selection  cannot  now  be  re- 

stored, but  it  might  have  been  guarded  from  abuse ; it  was  a mistake  to  take  away 
the  responsibility  of  the  public  officer,  4172. 

_ No  want  of  intelligence  among  jurors  generally;  improvement  found  in  this  respect 

since  the  qualification  was  raised,  4192  4,’  4242 Further  i-aising  it  would  probably 

make  it  difficult  to  get  enough  jurors;  otherwise  no  objection,  4173 Objects  to 

lowering  it,  as  is  done  in  some  counties,  to  obtain  sufficient  supply;  prefers  uniformity. 

Alphabetical  rotation  objectionable,  from  preponderance  of  certain  letters ; would 

prefer  ballot  by  sheriff  in  open  court,  4174-6 Both  for  common  and  special  iuries 

4283.  ’ 

Attendance  disliked  by  better  class  jurors;  this  feeling  is  increased  by  exereise  of 

challenge,  which  gets  rid  of  those  who  do  attend,  4178 Judges  also  not  firm  enough 

in  compelling  their  attendance,  4180 Too  much  laxity  in  fining,  if  a jury  is  obtained - 

the  judges  have  ample  powers  if  they  would  use  them,  4183-5.  ’ 

Peremptory  challenge  of  twenty  should  bo  reduced  in  all  non-capital  felonies  to  six, 
as  in  mi.sdemeanours,  4181—2. 

States  experience  of  jurors  on  north-west  circuit,  and  at  Cork,  Clare,  and  Kerry 
assizes,  4186-90 Bad  cunduct  of  jurors  in  agrarian  cases ; hopeless  to  expect  con- 
victions, 4187-91 Objectionable  practice  of  accepting  plea  of  guilty  on  condition  of 

not  pressing  punishment,  4190. 

Dates  chief  failures  of  justice  since  Act  of  1871;  4195 They  are  due  to  excep- 
tional state  of  things,  i.  e.,  Land  League  terrorism,  4234 If  this  state  of  things 

continues,  exceptional  legislation  will  be  necessary,  involvino'  a special  tribunal  4214 
4240. 

Change  of  venue;  sliould  certainly  be  facilitated,  4199 Present  procedure  stated 

and  objected  to  as  cumbrous  and  expensive,  ih. Objects  to  juries  being  struck  under 

old  system,  ih. Would  enable  venue  to  be  changed,  on  application  o?  either  j)arty, 

to  Court  of  Queen’s  Bench  ; prefers  this  to  giving  the  po-wer  to  Attorney  General, 

4199-4201 ’Would  enable  either  party  to  change  venue,  on  demand,  as  in  civil 

cases,  4202-5 No  change  of  venue  from  one  place  to  another  in  Ireland  would  be 

of  much  use  now  ; strong  objections,  however,  to  changing  it  from  south  to  north ; 
would  prefer  even  a partial  suspension  of  trial  by  jury,  as  an  alternative  to  this' 
4211-3. 

Recommends  increasing  generally  the  summary  jurisdiction  of  magistrates:  would 
enlarge  powers  of  petty  sessions,  with  at  least  one  resident  magistrate  to  assist ; but 
objects  to  doing  so  with  quarter  sessions,  4208-9,  4238,  4252,  4248-56.  ’ 

Civil  cases:  verdict  by  majority  recommended  by  witness  in  1873, but  not  now;  the 

law  for  civil  and  criminal  cases  should  be  identical,  4220-1 Would  enlarge  category 

of  civil  coses  triable  without  a jury,  so  as  to  include,  at  least,  all  undefended 
causes,  4133. 

Would  reduce  number  of  jurors  in  all  cases,  4221 To  lessen  inconvenience  of 

attendance,  4223 And  to  enable  qualification  to  be  raised,  4224 Itlight  jurors 

would  be  quite  enough,  ih. 

Grand  juries:  impression  generally  against  propriety  of  abolishing  them  as  a 
criminal  inquest;  no  reason  for  abolishing  them  at  quarter  sessions,  if 'not  at  assizes 
4226. 

Jury  lists;  importance  of  more  careful  revision,  4227 Proposal  to  send  them  in 

first  instance  to  justices  at  petty  sessions,  And  to  fine  all  ministerial  officers, 

connected  with  formation  of  jurors’  book,  for  neglect  of  duty,  4230-1 Believes  a 

biennial,  instead  of  annual  revision,  would  be  sufficient,  provided  lists  were  proijerly 
jiiit  together,  revised,  and  expurgated,  4233. 

Exemptions  too  numerous  at  present;  objects  to  exempting  civil  enodneers  actuaries 
and  notaries,  4231-3.  ^ 

Special  qualifications:  would  increase  number  of  non-rating  qualifications,  so  as  to 
Include  eldest  sons  of  magistrates,  graduates  of  universities,  half-pay  and  retired 
officers,  and  persons  having  a certain  income,  4227-9. 

Scotch  system  of  oue-thii-d  special  jurors  on  common  juries  ; unnecessary  in  Ireland, 
the  special  and  common  panels  not  being  separate,  as  in  Scotland,  4233. 

Special 
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Fitzgerald,  The  Right  Hon.  - continued. 

Special  juries  struck  under  old  system;  the  practice  ohjectionable,  4199 But 

necessary  m exceptional  cases,  4233— Would  exclude  cliallemre  on  either  side  in  such 
cases,  to. 

Inclined  to  restrict  ri^ht  of  appeal  from  petty  sessions,  on  the  'rround  of  its  inter- 

fering  with  speedy  punishment,  4257-70 Varies  previous  answer ; would  retain 

right  ot  appeal,  if  exceptional  powers,  as  proposed,  are  given  to  petty  sessions,  4284. 

Fitzgerald,  The  Right  Hon  Baron.  Case  tried  by,  at  Castlebar,  Macdonnell  3609-1 1. 

Fitzmaurice,  Capt.  G.  Evidence  of,  before  Committee  of  1839  referred  to,  App.  A.,  p.  472. 

Forcible  Fossession.  Cases  of,  referred  to,  Slaehe  1008  ; Be  Moleyns  1 612-4  • Corcoran 
. 513;  Macdonnell  3570;  4190--Two  classed  of  s^^ 

layi — common  oltenee  now,  but  not  so  in  ordinary  times.  Be  Moleyns  1168 

beneral  unwillingness  of  jurors  to  convict,  2428-31 ; Macdonnell  3548  3554 

Iroposals  to  give  summary  jurisdiction  to  magistrates,  Morris  Bottomlev 

3904-6;  Justice  Fitzgerald  4^208. 

llecommendation  of  Committee  that  the  magistrates  should  have  power  and  be 
bound  to  deal  with  such  cases,  where  question  of  right  lias  been  disposed  of  unless 
otherwise  directed  by  the  public  prosecutor,  Rnj).  paragraphs  68-9. 

Forsgth,  Mr.  His  “ History  of  Trial  by  Jury ; ” referred  to,  Molhnj  722-3. 

France^  Practice  of  not  allowing  trial  to  go  on,  unless  full  panel  are  present,  Kellg 

i"  »s  in  England,  bnt  includes  lessees  for  lives, 

Mitchell  1951 Eanty  of,  in  Ulster,  Hamilton  3280. 

'“■'l'''’®*"?  of,  Apf.  A.,  p.469 Changes  made  by 

Act  Ot  1833,  470 Ten  pound  qualification  under  Act  of  1876  ib  473 Thi« 

qualification  practically  non-existent,  Gibson  2284. 


*'**** Land  League  rife 

“£"2^2”  of  Mo  Evidcuee.)^.Is  in  considerable  practice  atlrish 

bai,^2-72  His  personal  experience  of  juries  confined  to  Leinster  circuit  and  Dublin, 

Disapproves  of  principle  introduced  by  Act  of  1871;  2274 The  sheriff’s  r.ld 

power  of  Solectron  worted  atisf.etorily,  2276— The  oni;  complaints  taS  ft  we  e 
fiom  those  classes  who  suffered  from  convictions,  2279 -And  this  feelincr  was  i-iflmr 

posable,  2281 As  the  only  means  to  secure  intelligence  and  responsibility,  2403 

.ntelbgcnoe  tends  to  increase  with  higher  q.mliSio;!  2371.  E-POrrenee  that 

eiteuf  fftlfcffSL  “ ” i"  Eolootl  i iostences 

Alphabetical  system  of  selection  objected  to  as  too  mechanical,  2277. 

2of5®fo9fVffe  V"  o^ofoioftl  l>y  prisoner  to  exclude  respectable  minority, 

oix^-  1 " 1 n case  of  juries  struck  under  old  system  2308-‘>4 AVm.ld 

abolish  challenges  m misdemeanour  cases,  2323,  2412-6— ^—Twenty  cinlleiiP-es  too 

2355.  ® giounds,  241 , Power  of  challenge  m civil  cases  is  most  beneficial, 

vieta‘2fsf— *?  “■?*"’  "’f  7 L ot  Ptosent  to  scenre  con- 

inoie  than  the  old  system  of  selection  by  sheriff,  2407-9.  ^ 

fsir'*  j)””*’'!?"  “"'MtMns  in  any  ease  connected  with  land, 

timro  ilfo  -.i™ Uispos  t.on  to  acc,mt  m cases  of  assault  and  faction  fichfs  where 

DresLt  2306  o»oo  ” »ood,  2294  A General  prev.-jenoe  of  tororlsm  al 

* (m^’isD)  Pl'M.Tathn  tliim  want  of  mtclligcnce,  is  the  cause  of  the  evil,  2396. 

t ® Change 
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Gibson,  Juhn  Georcje,  Q.C.  (Analysis  of  his  Evidence) — continued. 

Chanfro  of  venue;  suggests  leaving  it,  in  criminal  cases,  to  discretion  of  the  Crown, 

instead  of  to  Court  of  Queen’s  Bench,  2344;  2358 Failing  this,  would  let  application 

he  made  to  other  judges  besides  those  of  Queen’s  Bench,  and  to  a judge  in  chambers, 

2360-1 But  not  to  a single  judge  of  assize,  2360 Importance  in  certain  cases  of 

changing  venue,  2424 i.  <?.,  to  cities  like  Cork  or  Dublin ; a mere  change  of  counties 

would  not  suffice,  2372. 

Magistrates:  would  extend  their  summary  jurisdiction  to  cases  where  verdicts  are 

usually  unsatisfactory,  2346-7 Such  as  minor  cases  arising  out  of  agrarian  matters, 

2348 This,  to  secure  certain  and  prompt  punishment,  2349-50 — '—Would  leave 

power  of  appeal  from  magistrates  unchanged,  2352-4. 

Would  empower  judge  in  criminal  cases  to  decline  to  receive  a perverse  verdict,  as  in 

civil  cases,  2361-6 With  power  to  direct  a new  trial,  with  cliauffe  of  venue, 

2384-9,  2424. 

Approves  having  agrarian  and  assault  cases  tried  by  a special  jury,  as  more  likely  to 

lead  to  convictions,  2377-9 Might  be  desirable  at  present  to  enable  Attorney- 

General  to  send  certain  cases  to  a Special  Commission ; but  doubts  if  he  would  exercise 
his  powci',  2381-3. 

Gloss,  Mr.  Murder  of,  Barry  1463. See  Montxjomery  Trial. 

Ghakd  Jvhif.S.  Attendance  of  jurors  on,  generally  quite  sufficient,  Purcell  34. 

Complaint  that  thev  take  away  highei'-class  jurors  from  common  juries,  Purcell  35-6; 
nowiUim'A-,  d/m-pAy  1985,  21i'l,  2032;  O' Hay  an  2173-4;  Kelly  3037-8;  Neliyan 
3416;  Macdonnell  5579 These  jurors  not  absolutely  disqualified  by  law,  but  prac- 
tically escape  service  on  common  juries,  Kelly  3011,  3088-9 They  often  serve  on 

conmion  juries  in  Cork,  Blake  2780. 

Statement  that  jurors  were  taken,  under  Lord  Chancellor  Blackburn,  from  grand 

juries  for  trial  of  agrarian  murders,  Bence  Jones  582 Impossible,  because  illegal  ; 

tlic  statement  must  have  been  made  on  hearsay,  and  is  mistaken,  Huyyard  981. 

Proposal  to  qualify  sons  of  grand  jurors  for  service  on  common  jiiiics,  Fitzgerald 
2983. 

Experience  that  grand  juries  rarely  ignore  hill,  Neliyan  3467-8  ; Morris  3701-3 

Tlieir  investigation  extremely  imperfect  and  impartial,  Neliyan  3470-5 Proposal 

that,  as  a sub.stitutc  for  bill,  the  Attorney  G eneral  should  direct  an  indictment,  Hamill 
1771,  1862  ; Neliyan  3466,  3486. 

Practice  of  canvassing  even  grand  jurors ; instance  at  Bantry  cited,  Bence  Jones 
505 hio  knowledge  of  any  such  canvassing  or  pressure,  Neliyan  3476. 

Abolishing  grand  juries  would  be  a slight  improvement,  but  a great  innovation  ; and 

would  have  to  be  extejuled  to  England,  Morris  3698-3700 Impression  against 

abolisliing  tliein  as  a criminal  inquest,  Justice  Fitzyerald,  4226. 

{At  Assizes.')  Their  abolition  recommended,  d/orpA?/  20,32;  Kelly  3037,3087 

Are  useless  in  Crown  cases,  but  would  not  abolish  them,  Neliyan  3465-6,  3485 

There  might  be  difficulties  in  so  doing,  owing  to  their  fiscal  business  ; it  is  a large 
question,  O'llayan  2174 Important  to  retain  them,  in  the  event  of  some  great  con- 

stitutional question  arising  between  the  Crown  and  subject,  Bolton  3945. 

{At  Quarter  Sessiom.)  Their  abolition  recommended  in  criminal  cases,  as  being 
nsclcs.s  and  a waste  of  power,  Hamill  1771—8;  d/erpAy  2032-3 ; O'liuyun  2\7Z-‘^-, 
7TfV/y  3037,  3087-9 ; Feryuson5Z55  ■,  3416-7  ; M<icdonnell5579  ■,  Bo!tonZ9Ai, 

3947  : J.awson  41 19 Failing  this,  would  at  least  reduce  their  number,  Hamill  1777 

Rather  than  abolish  them,  would  ballot  surplus,  after  twenty-three  arc  chosen,  for 

service  on  common  juries,  Boyd  2534-9 No  reason  for  abolishing  them  at  quarter 

sessions,  if  not  at  assizes ; impression  against  expediency  of  abolition  in  either  case, 
Justice  Fitzyerald  4226. 

Recommendation  of  Committee  to  dispense  with  grand  juries  for  criminal  businessat 
quarter  sessions  ; Rep.,  paragraphs  41,  42. 

Greene,  .John  Ball.  His  recommendation,  in  1874,  to  amalgamate  county  and  city  panels 
of  Dublin,  Edmondson  485. 

Gri[/iths'  Valuation.  Operation  of,  in  Tyrone,  Buchanan  320. 

Groyan.  Trial  of,  referred  to,  Bolton  3863. 

Guillamore,  Lord.  Case  of  process-serving  on  bis  property;  assault  on  his  bailiff  and 
sub-agent,  De  Moleyns  1616  ; /.^cahy  3617-9. 

Guinea  Piys."  Class  of  professional  jnrors,  so  called,  .Molloy  603-6. 
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Hamill,  Aiihur.  (Analysis  of  his  Evidence.) — Is  Chairman  of  the  County  of  Ros- 
common, 1757 Was  a practising  barrister,  from  1854  to  1879,  on  North  Eastern 

Circuit,  1758,  1828-6 Gave  evidence  before  Commons’  Committee  in  1874;  1759 

Has  been  Chairman  of  the  county  for  ten  years,  but  confines  present  evidence  to 
circuit  experience,  1761,  1824. 

Adheres  to  former  a])provai  of  the  change  in  jury  system  elFected  by  Act  of  1871  ; 
1760- — Considers  conduct  of  juries  generally  satisfactory,  putting  aside  present 

agitation,  1763,  1830 Except  in  agrariair  cases,  1764-6. 

Recommends  abolition  of  sessional  grand  juries,  having  regard  to  paucity  of  jurors, 

1771-8,  1863 Or,  as  an  alternative,  would  reduce  their  number,  1777 And  in 

lieu  of  a bill,  would  make  Attorney  General,  or  his  deputy,  direct  the  indictment 
1771,  1862.  • ’ 

County  jurors  more  munerous  than  under  old  system  of  selection  ; the  change  to  ratino- 

in  1871,  with  a low  standard,  brought  in  too  many  juror.s,  1779,  1861 Would  raise 

present  qualification,  to  improve  their  quality,  ih. This  would  not  necessarily  lessen 

powers  of  Crown  as  to  right  of  ordering  jurors  to  “ stand  by,”  1858 Statement  as  to 

pi'oj)oscd  standard  of  qualification  for  common  and  special  jurors,  1862. 

Atteiidancc  of  jurors  good  except  in  rare  cases,  1782 Fines  genorallv  enforced 

unless  for  some  very  good  reason,  ih. 

Objects  to  exemptions  under  Act  of  1876  as  too  numerous,  1784 But  would  dis- 

qualify publicans  rated  under  25  /.,  1785. 

Recommends  liberal  use  by  Crown  of  power  to  order  jurors  to  “ stand  bv,”  in  case  of 
jurors  tainted  by  prejudice ; good  effects  of  so  doing  in  Leitrim,  1787-8— — Jurors  so 

challenged  have  seldom  to  be  recalled,  ib. Woidd  not  limit  present  powers  of 

Crown,  1820. 

Change  of  venue  ; prefers  present  application  to  full  Court  of  Queen’s  Bencli  to 
decision  by  a single  judge,  1791-1800. 

Magistrates:  Would  increase  their  jurisdiction,  but  with  qualifications,  viz.,  would 
have  magistrate’s  court  composed  of  two  stipendiary  magistrates,  with  power  of  sum- 
mary conviction  for  all  minor  offences,  e.q.,  those  comiected  with  land,  Boycotting, 
cases  of  intimidation,  ringing  bells,  &c.,  1801-9,  1870-90 And  with  power  of  punish- 
ment up  to  three  months,  1887-90 Jlo  appeal  to  lie  except  in  certain  larceny  cases, 

and  unless  punishment  exceeds  20.9.  fine  or  a month’s  imprisonment,  1802-9 Object 

of  this  to  relieve  tlie  ordinary  local  magistrates,  and  to  secure  promptness  and  certainty 
of  conviction,  1837,  1390. 

_ Right  of  cliallengc  : Would  reduce  peremptory  challenges  from  twenty  to  ten,  but  not 
I’l^capital  cases,  1819,  1863 Would  retain  six  challenges  in  misdemeanour  cases, 

Hamilton,  Thomos.  (Analysis  of  his  Evidence.) — Is  Resident  Magistrate  for  Portarliiigton; 
has  been  so  for  fourteen  years,  and  twelve  years  of  that  time  was  in  (Queen’s  County, 

1113  0|)portiini(ies  of  watching  action  of  jurors  at  assizes  and  quarter  sessions, 

1114  Was  a constabulary  officer  before  a resident  magistrate,  1129 Was  resi- 

dent magistrate  at  Cork  for  two  years,  1130. 

Has  no  confidence  in  juries  at  present  iu  cases  when  the  Crown  prosecutes,  or  cases 

of  a Land  League  tinge,  or  assaults,  or  agrarian  offences,  1115-6 Ascribes  this 

misconduct  to  positive  fear  as  well  as  sympathy,  especially  at  quarter  sessioos,  where 
the  jurors  are  of  too  low  a class,  1 1 1 9-20. 

Doubts  if  raisin"  the  qualification,  say  to  50  L,  would  ensure  righteous  verdicts  or  a 

sufficient  supply  ot  jurors,  1124 Found  conduct  of  jm'ors  very  unsatisfactory,  even 

before  present  agitation,  1125,  1131. 

M itnosses  are  constantly  intimidated ; so  much  that  evidence  cannot  he  got  in 
criminal  cases,  1132-3. 

No  change  tliat  would  he  practical  in  the  constitution  of  juries  would  make  them 
efficient  at  present,  1144 Jury  system  at  quarter  sessions  has  long  been  unsatisfac- 

tory, and  pai-ticularly  so  since  Land  League  agitation,  1145. 

Recommends  a Commission  of  Judges  to  ensure  proper  verdicts  ; though  this  would 

not  ensure  getting  evidence,  1135 At  quarter  sessions  would  provide  for  abolition 

of  jury  by  Chairman  or  County  Court  judge,  sitting  with  magistrates,  1137-41 And 

with  summary  jurisdiction,  1150. 

As  palliatives,  but  not  remedies,  would  reduce  number  of  challenges  allowed  to 

jn-isoner:  he  challenges  not  from  fear  of  prejudice  but  of  impartiality,  1146-7 

And  would  raise  the  qualification  ; this  would  ensure  a better  class  of  jurors,  ib. 

(117  Ikd.)  3s4  Hamilton, 
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Hamilton,  James  Ponmier,  Q.c.  (Analysis  of  his  Evidence.) — Is  Recorder  of  City  and 

East  Riding  of  Cork,  3276 Was  examined  before  House  of  Commons’  Committees  in 

1873  and  1874;  3277 Was  a circuit-going  barrister  in  Ulster,  and  Chairman  of  County 

Sligo  until  last  two  years,  3286. 

Act  of  1871  generally  inadequate  to  meet  present  unsettled  state  of  things,  3278 
Cites  letter  describing  operation  of  Act.  ib. 

Jury  system  encourages,  instead  of  preventing  crime  in  many  parts  of  Ireland  ; in  the 

disturbed  parts  it  is  looked  upon  as  the  palladium  of  wrong-doers,  3278,  3318 Owino- 

to  intiinidatioil  it  makes  jurors  violate  their  oaths,  and  so  demoralises  them,  3291 ^ 

Iso  mere  modifieatioii  of  trial  by  jury  would  cure  the  present  state  of  things,  3292-3, 
3298. 

Prefers  system  of  selection  by  sheriff,  but  fears  it  is  impossible  to  revert  to  it,  3279 

A rating  qualification  seems  the  only  feasible  one  at  present;  there  are  so  few 

leaseholders  and  freeholders  in  Ulster,  ib.  3280 But  if  qualification  were  raised  very 

much,  there  would  not  be  enough  jurors  in  some  parts,  3281 To  meet  this  difficulty 

the  number  of  juries  should  be  reduced  to  six  ; advantage  of  so  doing  in  all  civil  and 
criminal  cases,  3282,  3299. 

Experience,  except  in  Ulster,  that  there  is  no  prospect  of  proper  verdicts  in  agrarian 

or  political  eases,  3285-7 The  Land  League  is  the  source  of  all  this  evil  and  of  all 

crime  in  Ireland,  3287. 

Power  of  Crown  to  order  jurors  to  “ stand  by  ” is  a necessity  at  present,  and  must  be 
exercised  largely,  to  secure  a chance  of  a verdict;  but  it  is  in  fact  a system  of  jury- 
packing, and  one  of  the  worst  kind,  3292. 

Has  little  faith  iu  changing  venue  ; cites  instances  in  support  of  opinion,  3294,  3317, 

3319-22 A change  from  a southern  to  northern  county  would  be  considered  grossly 

unfair,  and  would  lead  to  a violent  outcry,  3294. 

Jurors  influenced  by  terror  and  sympathy,  i.  e.,  sympathy,  if  not  with  crime,  at  least 
with  the  objects  which  the  crime  is  expected  to  further ; these  objects,  in  plain  words, 
are  communism  and  the  destruction  of  landlordism,  3294. 

Summary  jurisdiction  of  magistrates  should  certainly  be  increased,  to  include  cases  of 
riot  and  aggravated  assaults,  3295. 

Stipendiary  magistrates  should  be  increased  in  number;  experience  in  favour  of 
military  men,  3296. 

Would  suspend  trial  by  jury  in  districts  proclaimed  by  Government  except  perhaps 
in  cases  of  ordinary  assault  and  larceny  ; many  jurors  would  hail  this  with  secret  satis- 
faction, so  much  do  they  hate  serving  during  present  reign  of  terror,  3282,  3308-1 0 

All  well-disposed  people  would  rejoice  to  see  the  change,  3335. 

Approves  sending  agrarian  cases  for  trial  at  assizes  instead  of  quarter  sessions,  3312 
^Vould  have  such  cases  tried  by  two  judges  without  a jury,  3314. 

Abridging  right  of  peremptory  challenge  might  improve  juries,  by  preventing  exclu- 
sion of  respectable  jurors,  3323-6 — ^ — .)  iirors  dare  not  convict ; it  is  not  that  they  are  not 
intelligent  enough  to  find  proper  verdicts,  3318,  3332-4. 

Harvey,  T.  Nexoenham.  Communication  of,  with  Dublin  Jurors’  Association,  Edmond~ 
son  491. 

(Analysis  of  his  Evidence.) — Is  a printer  by  trade  ; has  studied  the  Jury  Laws  care- 
fully I’or  last  three  years,  both  as  a juror  for  many  yeai's,  harassed  with  incessant  service, 

and  as  honoi'ary  secretary  of  the  Waterford  Jurors’  Association,  811-2 States 

ohjccts  of  the  Association’s  petition  to  Mr.  Lowther,  821 Confines  his  evidence 

respecting  city  jurors  to  Waterford,  823. 

County  jurors:  qualification  for,  too  low,  both  as  to  house  and  land,  813,  816 

Hardship  entailed  on  poor  jurors  from  having  to  travel  long  distances ; relief  granted  by 
Act  in  certain  cases,  not  generally  known  by  them,  81.3-6. 

City  jurors : qualification  for,  too  high  to  secure  sufficient  jurors ; consequent  strain 
on  those  Avho  serve,  818 Conduct  of,  satisfactory,  825. 

Revision  of  jury  lists  insufficient  at  present  to  exclude  illiterate  jurors  ; v\antof 

comimlsory  investigation  by  poor  rate  collector,  818 Duties  of  alphabetical  selection 

misunderstood  by  sub-sheriff,  ib. Want  of  accurate  inquiry  as  to  exemptions,  822 

Believes  heavier  fines  xvould  probably  be  evaded,  823. 

Agrees  with  Mr.  Byrne’s  suggestion  to  reduce  number  of  jury,  but  would  reduce  to 
seven  only,  five  to  carry  a verdict,  823. 

Hullon,  J\Ir.  Evidence  of,  before  Committee  of  1839,  App.  A.,  p.  471. 

“ Henris  of  Steel."  Legislation  consequent  on  outbreak  of,  App.  A.,  p.  470. 

Jlefferman,  Dennis.  Murder  of,  Bolton  3847. 

High 
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HUjh  Treason.  Prisoner’s  right  of  challenge  in  cases  of,  Molhy  637. 

Household  Q^ialijicution.  Under  Act  of  1833,  App.  A.,  p.  471. 

Botoley,  Sir  Jului.  Opinion  of,  concerning  grand  juries,  Bolton  3944. 

Ilujjyard,  Stephen.  (Analysis  of  his  Evidence.) — Is  Clerk  of  tlic  Crown  and  Peace  for 
County  Kerry;  was  appointed  Sessional  Crown  Solicitor  of  Kerry  in  1875,  Clerk  of 

the  Peace  in  1878,  and  Clerk  of  the  Crown  and  Peace  in  1880;  827 Has  been  a 

solicitor  since  1848  ; and  practised  for  thirty-two  years  in  Kerry,  884,  960. 

Qualifications  under  Act  of  1833  were  too  various,  and  difficult  to  find  out,  833-5 

The  Act  also  defective  from  want  of  tenement  valuations  in  Ireland,  971. 

Rating  qualification  an  improvement ; the  change  was  necessary,  831-3 Approves 

Act  of  1876,  so  far  as  it  raised  qualification  in  country  parts ; but  objects  to  its  lowering 

qualification  in  towns ; would  revert  in  latter  case  to  Act  of  1873 ; 963 Suggests 

raising  it  to  50  1. ; this  would  leave  an  ample  supply  of  jurors,  964,  973-4 Advan- 

tage of  raising  qualification,  as  a means  to  reduce  excessive  number  on  lists,  and  secure 
better  quality  of  jurors,  963,  966. 

Class  of  jurors  generally;  improved  by  Act  of  1871  ; 830 The  new  system  worked 

unsatisfaelorlly  at  first,  owin"  to  novelty  ; but  was  beginning  to  work  well  till  present 

agitation,  837,  878,  915 •Since  then,  distinct  change  for  worse  In  certain  case^  837 

877-80.  ^ 

Untnistworthiness  of  juries  in  case,?,  civil  and  criminal,  connected  with  occupation  of 

land,  853-5 Cases  of  wrong  acquittals  in  assault  cases  ; tendency  to  ref»-ard  such 

offences  as  trivial,  849-52,  874.  ° 

Difficulty  of  obtaining  proper  verdicts  in  agrarian  cases;  instances  of  misconduct 

cited,  837  -8,  844-7 This  due  mainly  to  general  sympathy  with  present  agitation, 

839,  857,  895-7 Jurors  are  not  particularly  intelligent,  but  quite  enou"h  so  to  find 

right  verdicts  if  they  would,  896,  910-11 Disbelief  in  any  partial  {Tdmixture  of 

better  class  jurors  as  a cure  for  present  failures  of  justice,  867,  946-7. 

Right  of  challenge:  private  opinion  that  the  reason.?  for  a peremptory  challenr^e 
no  longer  exist;  but  as  it  is  old,  would  have  a compromise,  and  reduce  number  to  ten 

at  the  outside,  858-9 Present  right  of  twenty  challenges  excludes  minority  of 

respectable  and  independent  jurors,  860 Would  abolish  peremptory  challen"es  iu 

cases  of  misdemeanour,  and  give  prisoner  bis  full  right  of  challenging  for  cans  °onlv, 

861 Difficult  to  imagine  any  hardship  from  this;  proof  of  objection  need  only  be 

slight,  and  judge  would  always  listen  to  reasonable  cause,  and  order  iuror  to  stand  by 
even  if  be  did  not  object  to  himself,  862-3,  901-3.  ^ ^ 

Verdict  by  majority  would  act  fatally ; result  would  be  a wrong  verdict  by  the  bad 
majority,  868 Acquittals  would  follow,  instead  of  disagreements,  956-8. 

Intimidation,  where  practised,  is  not  directed  to  jurors  as  jurors,  968 Not  necessary 

when  verdicts  are  one  way,  as  at  present,  87),  892,  967. 

Experience  that  old  jury  system  worked  well  in  Kerry,  even  in  times  of  excitement 

and  in  cases  connected  with  laud,  885-7 Period  of  Phrenix  Conspiracy  au  exceptiou  : 

but  system  was  not  answerable  for  that,  ib.  891. 

Difficulty  at  present  of  obtaining  evidence,  907-8,  919,  944-5 Ascribes  this  to 

sympathy  with  accused,  908-9. 

If  Land  Act  pacifies  Ireland,  believes  the  existing  jury  system,  which  was  beriii- 

ing  to  work  well,  may  be  restored  to  its  former  condition,  915 If  the  Act  fails 

some  substitute  must  be  found  for  trial  by  jury  in  agrarian  cases,  915. Pionoscs” 

as  such  substitute,  trial  by  one  or  more  judges,  till  order  is  restored,  916-7,  930-4! 

Change  of  venue  to  England  desirable  in  agrarian  cases,  925-6 A chan'Tc  to 

Dublin  only  would  not  be  enough,  and  would  iTvertax  Dublin  jurors,  929,  955.° 

General  feeling  of  antagonism  to  law,  not  as  law  itself,  but  .is  workino-  nn  in- 
justice; this  feeling  conspicuous  iu  agrarian  cases,  948-9 Jurors  think  °hey  arc 

doing  real  justice  by  refusing  to  administer  the  law,  950. 

Canvassing  jurors,  cases  of,  before  present  agitation,  852,  951, 

^ Alphabetical  rotation  approved,  as  the  best  means  of  obviating  tlie  objections  to 
old  system  of  selection,  976. 

Eavourable  experience  as  to  attendance  of  jurors,  985 Discretion  as  to  remitting 

fines  is  fairly  exercised,  tb. 

Contradicts  Mr.  Bence  Jones’  statements  as  to  outside  pressure  being  put  on  Crown 
Solicitors,  and  grand  jurors  bein"  called  to  serve  on  common  juries,  981. 
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Idleness  and  Disorder.'”  Cases  defined  as^  in  Act  of  1872,  Latoson  4162. 

Income  Qunli/icaiions.  In  Jurors’ Act  of  1876  ; these  are  practically  non-existent,  Gibson 
2284. 

>Suggestion  that  an  income  of  100/.  or  200/.  a year,  from  whatever  sources,  should 
qualify  for  service  on  juries,  Kell^  3067-74. 

See  also  Freehold  Qualifications.  Leasehold  Qualifications. 

Informer.  Instance  cited,  of  an  informer  being  shot  a month  afterwards,  in  Australia, 
Blake,  250,  256. 

Intimidation : 

("Of  Jurors.)  Prevalence  of,  shown  by  variance  between  informations  of  witnesses, 

and  evidence  at  trial,  P«?'ce//  68 Is  one  of  the  causes  of  failure  of  present  jury 

laws,  112,  116-7. 

Cases  known  of  juror-s  having  been  visited  and  warned  before  the  assizes,  Blake 

135-6 Acts  now  as  an  effectual  deterrent  in  almost  all  the  south  and  west  of 

Ireland ; and  in  agrai-ian  cases  even  in  ordinary  times,  137-8 Hardly  necessary  in 

cases  of  ordinary  assault,  the  punishment  being  so  light,  139. 

No  experience  of,  in  Tyrone,  Buchanan  327 No  cases  known  in  Kerry  of  actual 

threats  or  intimidation  ; no  necessity  for  it  when  there  is  so  much  sympathy  with 
accused,  lluggard  871,  892,  967 No  recollection  of  any  positive  threats  being  com- 

plained of  by  jurors,  Barry  1342. 

No  knOM'ledge  of  violence  or  actual  threats  after  trial,  Molloy  712 Contrary 

evidence;  case  cited  of  a juror  having  suffered  for  doing  his  duty,  De  Moleyns  1713 

Such  threats  before  trial  are  a matter  of  notoriety,  Purcell  4i Instance  cited 

of  a juror  being  threatened  after  verdict,  Leahy  3621. 

Cases  of,  at  Dublin  ; it  is  notorious  there  and  elsewhere,  and  renders  trial  by  jury  a 

perfect  farce,  yi;/r?ic  781-5 No  recollection  of  any  cases  of,  in  Dublin;  not  even 

during  recent  State  Trials,  Edmondson  446-52,  476-8. 

No  actual  intimidation  known  in  County  Cork  ; but  there  is  pressure,  amounting  to 
veiled  intimidation,  Bence  Jones  506-7,  557-64. 

Instance  of,  in  trial  for  murder  of  Mr.  I3oyd  ; trial  postponed  from  non-attendance  of 

jurors,  ISlache  997 More  practised  in  jur^'-room  than  out  of  it,  992,  1039 Cases 

known  of  jurors  being  marked  in  court,  Lawson  4121  ; Justice  Fitzgerald,  4188. 

Is  universal  in  agrarian  and  political  cases,  Hamilton  3283-5 So  common  in 

criminal  cases  generally  as  to  prevent  evidence  or  convictions,  Hamilton  1132-3. 

Liability  of  present  jurors  to,  as  a class  ; cases  known  of  their  being  waited  for  on 

going  into  court,  Mitchell  1905 Deterrent  effects  of,  on  l)etter  class  jurors  in 

country  districts,  I'erguson  3343  ; Whitney  2631.  Sec  also  Threatening  Letters. 

(Of  Magistrates.)  Liability  of  local  magistrates  to  intimidation,  Whitney  2QA'i-52, 

2728-30;  Lloyd,  3204-5,  3274 No  such  experience  in  Kerry,  Morris  3673 

Cases  known  of  magistrates  having  been  threatened, /f(?//y  3115-8;  Macdonnell  3601-3. 
See  also  Magistrates, 

(Of  Witnesses.)  Frequency  of  intimidation, 1132-3;  Bolton  3925 

Consequent  difficulty  of  obtaining  evidoitcc  except  through  police,  Blake  201-2 Is 

more  far-reaching  now  than  twenty  years  ago;  the  organisations  are  so  complete,  and 
extend  abroad ; a man  is  safe  nowhere  ; instance  cited,  203,  249-50,  256. 

See  also  Evidence. 


Ireland,  State  of.  General  laxity  offeeling  with  regard  to  crime,  Bence  Jones  580-1 

Poi>ular  antipathy  against  the  upper  classes,  Morris  3670 Particular  reluctance  of 

residents  in  small  county  towns  to  administer  the  law,  Byrne  799 Exodus  of 

country  gentlemen  from  disturbed  districts,  L/oyrf  3195 Non-enforcement  of  law 

and  order,  Bence  Jones  586,  591. 

Demoralizing  effects  of  present  agrarian  agitation  on  the  conduct  of  juries,  Purcell 
6-9;  /h/rw  753,  785  ; Huggard  N/atAe  994,  1038-41;  B«m/  1375  ; Whelan 

1540  ; De  Moleyns  ; IJamill  Morphy  20\1  ■,  0’//oyaw  2178  ; G'lbson  229\), 

2306;  Whitney  2570-2;  Kelly  3029-30;  Lloyd  3180-4:  Hamilton  3288  ; Ferguson 
3404;  Neligan  3411;  Macdonnell  3548;  Leahy  3617,  3638;  Morris  3675;  Bolton 
3876;  ZawsoJi  4040-5  ; Justice  Fitzgerald  A\do-Q, ‘i2M. 


Wide-spread  character  of  the  agitation,  Lloyd  3197 Its  communistic  objects, 

Hannlion  3294. Extent  of,  in  Limerick,  Westmeath,  &c. See  Limerick,  West- 

meath, ^c. 

See  also  Agrarian  Offences.  Land  League.  Law. 

Irish 
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Irish  'People.  Ingenuity  of  Irish  character,  Bence  Jones  574;  Harvey  823 Fondness 

of,  for  trial  by  jury,  especially  in  civil  cases,  Ferguson  3376 General  readiness  to 

sign  memorials  for  anything,  Bence  Jones  544 Strong  feeling  among  peasantry  that 

everything  depends  on  the  influence  brought  to  bear  before  trial  on  the  niao'is- 
trate,  585.  ° 

Irish  Lii/hts  Board  {Dublin).  Exemption  from  juries  claimed  by  clerks  in  Fit'aerald 
2990-4.  ^ 


Johnstone,  Mr.  Conviction  of,  Lloyd  3220. 

Jones, Bence.  (Analysis  of  his  Evidence.) — Is  a resident  proprietor  in  Ireland;  has  known 

the  country  for  more  than  forty  years,  493-4 Acquaintance  with  jury  system  as  a 

special  juror  and  magistrate  at  quarter  sessions,  495-6 No  experience  as  a juror  in 

criminal  cases,  502. 

Result  of  Act  of  1871  has  been  to  increase  difficulty  of  convictions,  498-9,  511 

Painful  experience,  as  a special  juror,  of  misconduct  of  juries  in  civil  cases  owin-)-  to 

religious  differences,  500-3,  539 Insufficiency  of  a higher  qualification  to  cure  “this 

evil,  505. 

Canvassing  is  a regular  system,  and  extends  to  grand  juries,  505 General  want 

of  moral  principle  among  jurors  : this  want  of  character  affects  everything,  ib.,  509-10 

— ^Impossibility  of  proper  verdicts  where  police  are  concerned,  515 Or  in  ao-rarian 

cases,  552-5.  ° 

Uncertainty  of  law  increased  by  action  of  Government ; complaint  as  to  lettin<^  off' 

prisoners  on  their  recognizancos  after  pleading  guilty  or  being  convicted,  515-38-- 

Interference  of  priests  on  behalf  of  accused,  524,  534 Non-enforcement  of  the  law 

543. 

Influences  brought  to  bear  on  jurors,  short  of  actual  intimidation,  506,  557-64, 

Verdict  by  majority  would  not  mend  matters,  or  prevent  the  verdict  being  jobbed, 

573,  587 The  only  remedy  would  be  to  empower  three  judges  to  try  cLe,  as  in 

Canada,  where  an  honest  jury  could  not  be  had,  575 Certainty,  not  severity,  of 

punishment  is  the  thing  needed,  576-9,  589 General  laxity  of  feeling  with  reo-ard 

to  crime,  580-1.  ° 

Statement  as  to  taking  common  jurors  from  grand  jury  panel  in  special  commissions 
under  Lord  Blackburn,  582. 


Judges.  General  confidence  at  present  in  the  judges,  Barry  1449;  3102 Objec- 

tion to  having  the  judiciary  concerned  in  anything  out  of  the  region  of  constitutional 
law,  Barry  1450. 

Powers  of,  with  regard  to  correction  of  jurors’  books,  Edmondson  419;  Molloy  599. 

Law  defective  in  not  fixing  upon  the  judge  some  responsibility  with  reo'ard  to  the 
verdict;  proposal  to  give  him  a vote,  Byrne  753,  775.  ° 

Powers  of,  with  regard  to  fines  for  non-attendance,  Blake  175-6.  See  also  Fines. 

‘ presenting  case  to  jury;  effects  thereof  upon  the  verdict,  Blake 

Proposal  that,  in  case  of  a palpably  wrong  acquittal,  the  judge  should  defer  discharge 
of  prisoner,  and  have  case  remitted  to  Attorney-General  for  directions  as  to  trial  bv 
judges,  Blake  166. 

Proposal  to  empower  judge  to  find  a verdict  in  undefended  cases,  Monahan  2271. 

See  also  Trial  by  Judges,  'Verdict. 

Judicature  Act  (Ireland).  Increase  of  law  business  at  Dublin  in  consequence  of  the  Act 
Edmondson  444.  ’ 


Juries  (Co/i/.uon  Juries)  : 

1.  Composition  and  Quality : 

Experience  that  the  general  mass  of  common  jurors  are  small  farmers  and  shop- 
keepers, Biahe  280  ; Huggard  829,  840-1  ; SlncAe  990  ; Bottomlcy  H97  ; De  Molejns 
1604, 1614; //nwiz'?/  IKV)-,  Mitchell  Morphy  1978;  O’ Hagan  2133;  Gibson  2285-6- 
Boyd2U2  ; Whitney  2559  ; McBloine  2761;  Fitzgerald  2893  I Kelly  3011;  Lloyd 
Macdonvell  3539-41;  I.cahy  3627;  Moore  3983;  Laxeson  4030;  Justice  Fitzgerald  4177 

Close  connection  of  these  tradesmen  in  county  towns  ivith  agricultural  population, 

Huggard  841-3 Almost  all  country  shopkeepers  are  small  farmers  as  well,  Blake 

(in-iKB.)  3 1 2 
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Juries  {Comsjon  continued. 

1.  Composition  and  Quality — continued. 

■\Varit  of  diver.<ity  in  composition  of  juries  since  1871,  owing  to  uniformity  of  qualifi- 
catiun,  De  Moteyns  1604,  1614 Rarity  of  tenant  farmers  on  old  lists,  Bolton  8932. 

Great  variety  in  composition  of  juries  on  North-Eastern  Circuit,  McBlaine  2759-60 

"Wholesome  effect  of  mixture  of  classes  in  Louth,  2763 And  in  Cork,  Btahe 

2777-84. 

Impossibility  of  having  juries  composed  wholly  of  gentry,  Burcell  102. 

^ Great  change  in  position  in  life  of  jurors  since  the  Act  of  1871,  Hugyard  830 

They  .are  not  good  enough  for  important  cases,  setting  aside  present  agYtation,  Slachc 
1040-1 Inferior  quality  of  jurors  in  small  county  towns,  Byrne  799. 

Class  of  juroi's  imidi  the  same  at  assizes  and  quarter  sessions,  Bence  Jones  496 

Proposal  to  have  a distinct  class  for  service  at  assizes,  Slache  1022,  1048. 

Want  of  intelligence  complained  of,  De  Moleyns  1676;  Mitchell  1915 Incapacity 

to  discriminiito  evidence,  Burry  1381  ; De  31oieyns  1723 Want  of  training  in  this 

respect,  Kelly  3025,  3099,  3100 Tliey  seem  not  to  wisli  to  understand,  Boyd  2440. 

No  reason  to  complain  of  any  want  of  intelligence,  Rwe/ia/zu//  317;  (X Brian  2197;  Cor- 
coran 3512-3 Tliis  is  not  the  main  fault;  they  are  quite  as  intelligent  as  English 

agricultural  juries,  and  more  so  pei'liajzs  than  Welsli  juries,  Hamilton  3332-4 Intel- 

ligent enough  for  ordinary  cases,  Gihson  2396;  Boyil  2439. 

Obtuseness  in  appreciating  evidence  in  some  cases,  but  not  in  others;  inference  from 
this  that  misconduct  arises  from  perversity,  Purcell  42,  115. 

]n)]jrovcment,as  regards  intelligence, under  new  system,  I'eryuson  3339;  Justice  Fitz- 

fjerahl  4193-4 Contrary  experience,  1160 Excellence  of  jurors  under 

old  system,  Buchanan  296. 

Disbelief  in  any  modification  of  the  composition  of  juries  as  an  adequate  remedy  for 
failures  of  justice  in  agrarian  cases,  IJmjd  327 1-2  ; Hamilton  3292-3. 

See  also  Numher  of  Jury, 

2.  Charncter  and  Conduct; 

Eavourahle  evidence  as  to  juries  in  Tyrone,  Buchanan  308-10,  317-9 On  North 

East  Circuit,  Justice  Lawson  4028 On  Home  Circuit,  Molloy  628-9,  706-7 In 

Antrim,  Bottomley  1198-9,  1239-42,  1282-3 In  Queen’s  County,  Corcoran  3512-3 

— - — In  Louth  and  Down,  McBlaine  2745-52 In  Londonderry,  Fitzyerald  2894  ; 

Elriiiylon  3784 Waterford  city  jurors,  Harvey  825 Belfast  city  jurors,  Btahe 

206-7,  268. 

Improvement  effected  by  Art  of  1871,  Molhy  602-3;  Jiamz7M760-3 ; Hnyyard 

837;  Lawson  4025-8 Contrary  experience,  Bnrcell  8;  Blake  192;  Bence '.Tones 

498,  512;  Hamilton  1126-8;  VVhelan  1530-40;  Morris- Hcode  1054-5:  De  Moleyus 
1666-7;  Ro?/J  2428-34. 

Favourable  e^•idence  as  to  conduct  before  present  agitation,  Hamill  1763  ; Whitney 
257-2  ; Lloyd -dlHO. 

Demoralising  effects  of  present  agitotion,  PnreeH  6-9  ; Bi/rne  753,  785 ; Huqgard 
837,  877-80;  Slachc  994,  1038-41 ;- Rarry  1375;  Whelan  1,540;  De  M<deijns'\(X)B, 
1611;  //z-mz// 1763  ; MorphyB)\7  ■,  lilitckell (XHaoan  2178;  Gibson  2299, 
2306:  Whitney  2570--2-,  3029-30 ; Lloyd  3179-84;  Hamilton  3288;  Ferguson 

3404;  Ncliyan  3411;  3Iacdomicll  3548,  3560;  Leahy  3614-7,  3638;  Morris  3675; 
Bolton  3876  ; T.uicson  4040-5  ; Justice  Fitzyerald  4195-6,  4234. 

Complaints  of  misconduct  before  ]u-csent  agitation,  Hamilton  1 120-1 ; Barry  1335, 
1368  ; De  Moleyns  1611 ; Morphy  20l7  ; Dowling  3139- 

Good  experience  of  juries  under  old  system,  Buchanan  296  ; Iluggard  884-7  ; Bolton 
3927-34 ; Morphy  2052-4. 

Uiifrustworthiness  of  juries  in  Crown  prosecutions,  Hamilton  1115 In  cases 

wlicre  police  arc  Bence  Jones  515  ; In  criminal  cases  generally,  Rz?a/zz/ 

3614-5 In  any  cases  where  a “disturbing  element”  intervenes,  De  3Ioleyus  1608; 

Hamill  1763-6.  See  also  Agrarian  Cases.  Assaidts.  Party  Cases.  Puliticul  Cases. 

Causes  of  Misconduct,  viz.  : 

General  want  of  honesty  and  moral  principle,  Blahe  134,  140 ; Bence  Jones  505-9, 
550  : IVhelaa  1559. 

General  disinclination  to  support  the  law,  Purcell  7,  96  ; Blake  235-7  ; Bence  Janes 
503,510,513,  580;  Florris  Readc  105\-Z Hamilton \\\1  •,  De  Moleyns  1612,  1678  ; 

Mitchell  1919;  HoUon  3865,  3872 Particular  aversion  to  the  law  in  certain  cases, 

Huggard  948-9;  Slache  1008;  Barry  1336;  Hamill  1772  ; Dowling  3141;  Justice 
4190 ; Rep.,  paragraph  18. 

Want 
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Juries  ( ConisiON  Juries) — continued. 

2.  Character  and  Conduct — continued. 

Causes  of  Misconduct — continued. 

"Want  of  intelligence,  Barry  1333-46;  .3413 Contrary  opinion, 

3332-4  ; Jus/ice  Fizgerald  4192 Perversity  rather  is  tlie  cause,  Bottoniley  1307  ; 

Purcell  115;  Rep.,  paragraph  IS. 

Sympathy  witli  the  accused,  P«?re/Z  9C  ; BluheVdA-,  Mitchell \^\2,  \d\8 This 

especially  in  party  cases,  Whelan  1594 x\nd  in  land  cases  always,  Whitney  2627-8 

Self-interest  rather  than  any  sympathy  with  crime,  lAoyd  3188-~ — Sympathy, 

whether  with  crime  or  the  criminal,  certainly  with  the  evidence  for  the  defence,  Neliyan 

3413 Sympathy  generally,  conjointly  with  i^ax,  Byrne  742-52;  Hamilton  1120; 

Dc  3Rlcyn.-i  1612 Personal  sympathy  with  prisoner  as  a friend,  Barry  1333,  .1475 ; 

Dowliny  3142,  3157 And  as  one  of  their  own  class,  Boyd  2435-8 Instance  cited 

in  proof  of  this,  ib.  2541 ; Rep.,  paragraph  18. 

Local  prejudice,  especially  in  agrarian  cases,  Bence  Jones  552  ; Kelly  3100. 

Party  and  case  prejudice,  Whelan  1531 Religious  prejudice,  Benes  Jones b\Z,  552. 

Sympathy  with  present  agitation,  Huggard  8,57,  895-7 ; Slacke  1008 ; Hamilton 
3294. See  also  Agrarian  Agitation. 

General  laxity  of  feeling  with  regard  to  crime,  Bence  Jones  544,  580,  583-4. 

"Want  of  regard  for  oath,  Mitchell  1917. 

ludilFercnce  and  inattention  to  evidence  and  charge  of  judge,  Bolton  3864. 

Intimidation  and  fear,  Byrne  742-52;  Slnche  994.  1039;  Whelan  1595  ; Morphy 
2005;  0'Brien2\do-Q-,  (rZ/;so7i  2306-7,  2396;  Z-Zw/c/3186-7 ; •Hamilton ; Leahy 

3634-43;  Justice  Fitzgerald  4234;  Rep.,  paragraph  18 Threats  or  influences  in 

jury-room  in  particular,  Slacke  994,  1039 General  dislike  of  unpopularity,  ib.  992. 

Juries  (Ireland)  Act,  1833.  Came  into  operation  in  1835,  App.  A.,  p.  470 Its  main  pro- 
visions stated,  ib. ; Alorris  3652 Various  qualifications  under  ; these  a source  of  con- 
fusion, Huggard  833 Defects  of,  as  regards  qualification,  from  want  of  tenement 

valuation  in  Ireland,  Huggard  971 Iiisutliciency  of  qualified  jurors  under  the  Act, 

Buchanan  226-7  •,  dfeZ/uy  597,  714  ; Mitchell  \20\~Z  ; Hamilton  62^0. 

Favourable  experience  of,  in  regard  to  jurors,  Blake  192,  199;  Buchanan  296; 

Mitchell  1899-1900  ; Morphy  2052-4  ; Bolton  3927 -34 Coutrary  experience,  Boyd 

2428-9. 

See  also  Juries  (Ireland)  Act,  1871.  JURIES.  Ratip!G  QUALIFICATION. 

Sheriff. 

Juries  (Irdand)  Act,  1871.  Drafted  by  witness,  Molloy  594 Circumstances  imme- 
diately leading  to  the  Act,  597 Caused  largely  by  experience  of  defects  of  old 

system  at  Dublin,  Barry  Did  not  practically  come  into  operation  till  1873, 

Fitzgerald  2%%5 Its  short  operation,  Bucha7ian  312 Its  main  objects  stated,  De 

Moleyns  1603  : Rep.,  paragraphs  1 and  2. 

General  principles  of  the  Act  approved,  Barry  1327  ; Hamill  1760 ; Monahan  2241  ; 
McBlaine  21AA\  bVa/ie  2776  ; Fitzgerald  2S%6  ■,  Ferguson  3340;  Corcoran  6o\2,  Zb27 
Objected  to,  Gibson  2274. 

Operation  of  the  Act  satisfactory.  Bottomlry  \157 Fitzgerald  2886;  Moore  3963 
Capable  of  improvement  in  details,  Monahan  2241 Has  disappointed  expecta- 
tions of  its  success,  He  Moleyns  1602-4 lias  worked  badly,  Jmwsou  4025-6. 

Approv.'il  of  Act,  in  regard  to  its  abolition  of  system  of  selection,  Buchanan  301  ; 

Whitney  2546;  Kelly  2999,  3000;  Justice  Fitzgerald  4172 Coutrary  opinion, 

Morphy  1969 The  Act  fair  eiiougli,  assuming  selection  to  be  impossible,  Elrington 

3782 If  the  matter  were  res  integra,  doubts  whether  the  Act  in  this  respect  should 

have  been  adopted,  Morris  3652. 

IS'ecessity  of  Act  to  remedy  want  of  jurors  under  old  system,  Mitchell  1901-3. 

The  changes  made  were  too  \\o\Q.nt,  Ju.dice  Fitgzsrald  4171 The  qualification 

was  juado  too  low,  Rac/utrmu  301;  Alolloy6\5',  Hamill  1861;  Macdonnell  Z5Z6 

Intention  of  Act  good,  but  the  innovatiou  too  great ; the  jury  boxes  being  filled  witli 
untried  jurors,  Hamilton  3278. 

Has  increased  prisoners’  clumccs  of  escape,  as  compared  with  the  old  system.  Howling 
3133. 

Has  worked  fairly  until  present  agitation;  but  since  then  its  effects  have  been 

paralysed,  Ncligan  3409 Would  have  done  very  well  under  a settled  state  of 

society;  but  it  only  succeeds  during  lucid  intervals,  wliich  are  few,  Hamilton  3278. 

Has  improved  the  quality  uf  jurors,  aVoZ/uy  603;  Monahan  2241;  McBlaine27\o 
Though  they  were  awkward  at  first  from  inexperience,  Huggard  837 ; Barry  1333  ; 
O’ Hagan  2126  •,  McBlaine  2758;  Fitzgerald  22\1  ■,  Ferguson  3339 Has  failed  to 

(117 — Ind.)  '3x3  improve 
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Juries  {Ireland)  Act,  1871 — continued. 

improve  quality  of  jurors,  Macdorinell  3533 Has  brougKt  in  jurors  quite  unfit  and 

unintelligent,  Lawson  4025-6 And  of  too  humble  a class,  DnivUnc/  3133,  3140 

Great  change  in  class  of  jurors  as  regards  position  in  life,  Hiiggard  830 Vaiious 

operation  and  results  of  Act,  in  different  venues,  as  regards  class  of  jurors,  Barry 
1333. 

Has  improved  conduct  of  jurors, 1763;  Boyd  2428 Contrary  opinion, 

2?Za/cel92;  Hamilton  U2Q-% 1530-40 Has  failed  to  cure  previous  mis- 
conduct, Purcell  4-8 Works  fairly  well  in  minor  cases,  but  fails  utterly  in  agrarian 

and  political  cases,  Slacke  988 More  difficult  since  the  Act  to  get  convictions,  Bence 

Jones  491,  498,  512 Conduct  of  new  jurors  worse  at  first,  but  afterwards  improved, 

Barry  1420-5 The  Act  hardly  fairly  tried  at  present  in  this  respect,  owing  to  present 

agitation.  Be  Moleyns  1664. 

Has  been  much  improved  by  Acts  of  1873  and  1876,  Justice  Fitzgerald  4173. 

Duties  of  sheriff,  as  regards  making  out  panel,  Purcell  40  ; Edmondson  415 Pro- 

vision as  to  juries  struck  under  old  practice,  Monahan  2248-51. 

See  also  Special  Juries. 

Juries  {Ireland)  Act,  1873.  A temporary  amending  Act,  made  permanent  by  Act  of 

1876,  Buchanan  302-3 Necessity  for,  owing  to  shortcomings  of  jurors  under  Act  of 

1871,  ih. Good  results  of  raising  the  qualification,  Molloy  615. 

Juries  Procedure  Ireland)  Act,  1876.  Main  pi’ovisions  of,  App.  A.,  p.  473. 

Sect.  iv.  : Advantage  of  the  provision  requiring  jiu-ors  not  answering  names  to  be  re- 
summoned ; proposal  to  supplement  this  by  marking  off  their  names  on  panel,  Edmondson 

4,30-4 The  section  objected  to ; it  works  badly  in  towns  owing  to  constant  changes 

of  domicile,  Alonahan  2242-4. 

Bee  also  Challenges.  Bistant  Jurors.  Exemptions.  Fines.  Panel. 

Special  Jurors. 

Jtirors'  Qualification  {Ireland)  Act,  1876.  Provisions  and  main  features  of,  Buchanan 

304;  Harvey  B\A-,  App.  A.,  AIZ A decided  advance  on  Act  of  1871,  but  its 

benefits  largely  neutralised  by  present  agitation,  Gibson  2391-2. 

Salutary  effects  of,  as  regards  raising  the  qualification,  Molloxj  616  ; Buchanan 
302-6,  353;  Haggard  962;  O'Hagan  2M1  ■,  Fitzgerald  2890;  'Justice  Fitzgerald 

4193-4 Failure  of,  in  this  respect,  Pam'ZZ  11-2;  Blake.  141-3;  Morphy  1975-7; 

Byrne  754 In  26  out  of  32  counties  the  qualification  was  nearly  doubled,  Buchanaxi 

304. 

The  qualification  lowered  by,  in  some  cases,  Huggard  961  ; Bottom/ey  1162 The 

6 1.  reduced  qualification  objected  to,  as  too  low,  Whelan  1532  ; Whitney  2551-6, 
2609-17;  Macdonnell  ZryZQ. 

As  to  special  qualifications  in  sect,  ii.,  Pureell  26-7  ; Buchanan  336-9  ; Edmondson 
411-3,  453-6  ; Elrington  3281  ; Gibson  2284  ; Morris  3657. 

See  also  iJ/iT/A’G  Qualification. 

Jurors'  Booh.  Origin  of,  under  Act  of  1735-6,  App.  A.,  p.  469 Improvements  made 

by  Act  of  1871,  ih.  p.  473. 

Number  of  jurors  on,  in  Clare,  Keiry,  &c.  See  Clare,  Kerry,  &c. 

Preparation : 

Prepared  from  jury  lists,  after  revision,  for  use  by  sheriff'  at  Hilary  term  the  next 

year,  Edmondson  472 Alade  out  by  clerk  of  the  peace  in  strict  dictionary  order,  as 

prescribed  by  Act,  Huggard  935 Imperfect  adherence  to  alphabetical  order  in  its 

preparation,  Blake  242-6. See  also  Alphabetical  Rotation. 

Settled  by  Chairman,  with  assistance  of  clerk  of  the  Crown,  clerk  of  the  peace, 

sheriff,  and  Crown  solicitor,  and  perhaps  some  tax  collectors,  Kelly  3068 Settled 

each  October,  but  practically  rules  for  three  years,  Monahan  2242. 

Correction : 

Errors  unavoidable  at  present  in  the  case  of  deaths  or  removals  since  revision,  Byrne 

805 Inadequate  powers  of  sheriff  to  correct  errors ; he  is  actually  bound  to  summon 

non-existent  jurors,  Edmondson  435  ; Moore  4002  ; Monahan  2243 Defects  of  Act 

of  1876  in  this  respect,  ib.  2244. 

Application  to  Queen’s  Bench,  under  old  system,  to  have  jurors’ book  corrected; 
judges  held  that  they  had  nut  powers  under  Act  of  1845  ; subsequent  attempts  to 
remedy  this  by  legislation  before  1871,  Molloy  599,  601- 

Errors  often  due  to  defects  of  previous  revision,  Moore  4003. See  Jury  Lists 

{Revision). 

Power 
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Jurors’  Book — contiaued. 

Correction — continued. 

Power  of  judges  to  correct  proved  errors,  Edmondson  419  ; App.  A.,  p.  471 This 

power  not  efectually  exercised,  Edmondson  419,  438. 

Plan  suggested  for  more  effectual  correction  of  jui'ors’  book,  with  a view  to  formation 
of  panel.  Byrue  805  ; Monahan  2267-8 ; Moore  4002-6. See  also  Panel 

General  want  of  accuracy  as  to  expurgation  and  correction;  it  seems  to  be  nobody’s 
duty  to  attend  to  it,  Justice  Fitzgerald  4227. 

Jury  Lists.  Provision  first  made  in  1725  for  a list  of  jurors,  App.  A.,  p.  469 Duty  of 

making  them  out  transferred  in  1735-6  from  sheriff  to  high  constable,  ib. Penalties^  for 

negligence  first  imposed  in  1745,  ih. Hapihazard  method  of  making  out  lists  under  Act 

of  1833,  Buggard  833- — Duties  of  baronial  constables  under  that  Act,  Buchanan  295. 

Prepai’ation ; 

Returns  made  in  first  instance  by  clerk  of  the  union,  with  assistance  of  poor-rate  col- 
lectors, Buchanan  370 The  names  being  furnished  by  the  relieving  officers,  Blake 

269 These  returns  kept  in  office  of  clerk  of  the  peace,  157. 

Carelessness  of  officials,  Bottomley  1165 Exempted  or  disqualified  jurors  frequently 

returned;  imperfect  investigation  of  poor-rate  collectors  in  this  respect,  Whitney  2565, 

2618-9  Harvey  818 Jurors  often  not  summoned,  Blake  154-8 Old  lists  often 

handed  in  again,  and  dead  or  absent  jurors  thus  returned,  Bottomley  1228 Names, 

actually  struck  off  at  the  revision,  returned  again,  Blake  269;  ll'hitney  2683-4;  Moore 
3969  ; Macdounell  3585. 

Payment  of  officials:  4<f.  per  name  paid  to  relieving  officer  and  clerk  of  the  union, 

under  Act  of  1876,  Blake  269  ; Buchanan  37 1 Objection  to  paying  by  mere  number 

of  names,  whether  right  or  wrong,  Macdonnell  3586-7 Poor-rate  collectors  paid  by 

grand  jury,  Buchanan  371. 

Penalties  for  mistakes  : Proposal  to  deduct  from  pay  for  names  improperly  returned, 
Bottomley  \Z2\  •.  Macdminell  Suggestion  to  fine,  Whelan  1574;  Justice  Fitz- 
gerald 4229-31 Belief  that  fine,  contemplated  by  Act  of  1876,  applies  only  to 

wilful  mistakes,  Bottomley  1321. 

Difficulty  of  ascertaining  whether  jurors  are  qualified  or  not;  proposed  remedy, 
Edmondson  442. 

Opinion  of  Committee  tliat  the  imposition  of  a slight  fine  for  every  name  improperly 
inchuied  in  the  list  would  secure  greater  e.xactness  in  its  preparation,  Liep.,  paragraph  56. 

Revision : 

The  lists  very  well  revised  now,  Buchanan  372 Unsatisfact<iry  means  of  revision 

under  the  old  Acts,  Molloy  599 Impossibility  of  excluding  jurors  on  account  of 

character,  Purcell  22,  102. 

Evidence  pointing  to  defects  in  revision,  Edmondson  437-9,  489:  Monahan  2242-3  • 
Jfoore  3968  - 74 ; Justice  Fitzgerald  . ’ 

Quarterly,  instead  of  annual,  revision  i-ecommended,  Edmondson  419, 441  ; Monahan 

2244 Once  a year  would  be  enough,  if  the  revision  were  strict,  Bottomley  1258 

And  if  more  care  were  taken  in  making  the  jn-iniary  returns,  Whitney  2565-8 

Annual  revision  gives  much  trouble  and  expense;  biennial  revision  suggesteiJ,  provided 
the  lists  are  properly  made  out.  Justice  Fitzgerald  ^228. 

Proposal  to  have  jury  lists  sent,  in  first  instance,  to  justices  at  petty  sessions,  and 
then  to  clerk  of  the  peace  for  revision  by  chairman,  Justice  Fitzgerald  4229. 

See  also  Jurors'  Book. 


K. 

Kelly,  Charles,  <?.C.  (Analysis  of  his  Evidence.)-— Chainnan  of  county  Clare  for  last 
three  or  four  years  ; was  previously  Chairman  of  county  Longford  for  thirteen  years  ; 
is  a magistrate  for  county  Galway  ; jwactised  many  year's  on  Connaught  circuit  ; has 
ceased  to  practise  since  the  change  to  Clare,  but  attended  Galway  Assizes  regularly  up 
to  that  time,  2995-7 Has  lived  for  last  two  years  on  his  own  property  in  Galway, 

Apjirovcs  abolition  of  sheriff’s  power  of  selection,  as  having  been  open  to  sus[)icion 
of  abuse,  3000-1. 

Rating  qualification  sound  iti  principle,  but  it  ought  not  to  be  the  only  one,  3002-3 

Present  qualification  too  low,  particularly  that  for  land  ; would  raise  it  to  80  L or 

100  1.  for  common  juror's,  3005-10 Would  disqualify  all  publicans,  however  hi<^lrlv 

rated,  3007.  i / i o / 

(11/  Ind.)  3 t 4 Jrrrics 
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Kelly,  Charles,  Q.c.  (Analysis  of  his  Evidence) — continued. 

Juries  in  Clare  too  exclusively  composed  of  fanners,  3011 General  amvlllingness 

of  all  classes  to  serve,  3013-7. 

Complains  of  grand  juries  being  practically  relieved  from  service  on  common  juries, 

3011,3088-y0 The  grand  jury  absorbs  nearly  all  special  jurors,  3038 Would 

abolish  grand  juries  at  assizes  and  quarter  sessions;  they  are  useless  and  their  duties 
a mere  form,  3037-9,  3087-S. 

Right  of  challenge  operates  to  exclude  the  better  class  jurors,  3018-20 And  in  the 

case  of  special  jurors  struck  under  the  old  system,  it  is  fatally  injurious,  3022-4 

Twenty  challenges  for  felony  are  too  many,  3046. 

Hopelessness  of  getting  verdicts  in  cases  connected  with  laud  or  local  feeling  ; this 

due  to  prejudice  rather  than  perverseness,  3025-8 Juries  cannot  distinguish  evidence, 

and  do  not  appreciate  their  duty  ; they  consider  whether  accused  should  be  punished, 

not  whether  he  committed  the  act,  3029-30 Would  have  verdict  of  majority,  say 

two-thirds,  3031,  3033 Important  to  get  more  gentlemen  on  the  jury  ; even  a few 

would  have  great  influence,  3032. 

Would  suspend  trial  by  jury,  during  present  craze,  in  a certain  class  of  cases,  and 
have  trial  by  judges,  i.e.,  two  judges  of  the  superior  courts,  or  one  judge  and  two  Queen’s 

counsel  or  two  chairmen,  3035-6,  3102 This  the  only  i-emedy  at  present  in  such 

cases,  3147. 

Would  abolish  all  sessions  for  criminal  cases,  except  at  the  assize  towns,  3040 

Tliis  could  be  done  by  Privy  Council  without  any  Act;  the  difficulties  are  purely 
those  of  local  feeling,  3097. 

Would  diminish  the  number  of  sessions  at  which  jurors  arc  required  ; this  would 
avoid  niucli  waste  of  attendance,  3042,  3096. 

Would  empower 'Attorney  General  to  change  venue  wlierever  he  certifies  it  is  neces- 
sary, and  that  there  is  local  feeling,  3048-9,  3104. 

Complains  of  local  magistrates  sending  cases  for  trial  which  they  ought  to  deal  with 

siimmjirily,  3050,  3055,  3113 Would  extend  their  jurisdiction,  biitwith  a stipendiary 

magistrate  to  assist  thorn,  and  subject  to  an  appeal,  in  every  criminal  case  to  the  chair- 
man at  quarter  sessions  without  a jury,  3051-6,  3063,  3106-8,  3111 Would  make 

it  eonipulsory  on  them  to  exercise  their  jurisdiction  when  defined,  3058,  3091-4. 

Exemptions  at  present  far  too  numerous,  3066-7 Would  qualify  every  one  with  a 

certain  annual  income  of  say  100/.  a year  ; no  reason  for  having  the  rating  solely 

de[)Cndcnt  on  land,  3067 And  would  leave  chairman  to  put  on  the  lists  all  possessing 

this  income  qualification,  3068-74 Income  and  education  are  the  best  tests  for  com- 

jictency,  3098. 

Would  require  uine-tentlis  of  the  panel  to  be  present  before  a rrial  is  allowed  to  go 

on  : this  to  enforce  attendance  of  jurors  who  disregard  fines,  3077-86 Would  have 

all  the  i>ancl  drawn  by  lots,  3087. 

Would  cmi>ower  Attorney  General  to  call  for  a special  jury  under  present  system 
for  criminal  cases,  3048,  3104. 

Would  have  magistrates  serve  as  jurors  at  quarter  sessions ; they  are  exempted  as 

judges,  but  practically  they  do  not  attend,  3011,  3126-7 Would  strike  off  those  who 

neglect  attendance,  3062. 

[Note  added  to  Evidence.]  Suggests  giving  jury  power  to  find  a verdict  of  “ Not 
Proven,”  and  reduction  of  number  of  jurors  to  nine  or  even  six. 

Attributes  failure  of  justice  in  criminal  cases  largely  to  defects  in  criminal  procedure, 
and  also  to  unwillingness  of  witnesses  to  give  evidence. 

Kelly.  Trial  of,  for  shooting  police-constable  Talbot,  Mjlloy  669-75 Case  cited  as  a 

notorious  failure  of  justice,  Byrne  747-9. 

Kellys,  The.  Trial  of,  for  murder  of  Mr.  Bateson,  Moore  3980-1. 

Kcoyh,  Mr.  Justice.  Conviction  for  burning  him  in  effigy,  C(»'co7V4/i  3513 His  Bills 

of  1854  and  1856,  respecting  rating  qualification  of  jurors,  Ayp.  A.,  p.  473. 

Kerry.  A most  peaceable  county  until  the  last  few  years ; except  during  time  of  Phccnix 

Consjiiracy,  //ayyorrf  888-90 Now  one  of  the  worst  counties  in  Ireland  ; general 

contempt  of  authority,  Morris  3674,  3685-6 General  absence  of  crime  before  present 

agitation,  3677 Distinctive  features  of  agrarian  crime  in,  ib. -Large  infusion  of 

American  element,  3679-80 Prevalence  of  Land  League  oi'ganisation, //wy_ya?‘</869. 

Number  of  jurors  on  jurors’  books,  Huyyard  829,  977 Number  of  special  jurors, 

Morphy  2071 Jury  panel  unncceasai’ily  large,  hleliyan  3421. 

Composition  of  juries,  Morphy  1978-84 Excessive  proportion  of  farmers,  Du 

Moleyns  1604  ; Morphy  1978. 

Conduct 
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Kernj — continued. 

Conduct  of  jurors;  experience  favourable;  unexpected  cases  of  conviction,  Barry 

1426,  1340  Freq^uent  want  of  intelligence  ; out  of  a population  of  107,000,  no  less 

than  12,000  cannot  speak  a word  of  English,  Motyhy  2044 Jui'ors  excellent  under 

old  system  in  all  cases,  2052-4  Conduct  bad  in  agrarian  cases,  but  reasonable  in 

others,  Morris  3656. 

Qualifications  stated,  3Iorris  3657 Rating  generally  low ; 40  L is  a high  qualifica- 

tion, Huygard  972. 

Instances  of  bad  acquittals,  Neligan,  3425  ; Lnicson  4040-6 Criminal  cases  at 

quarter  sessions,  where  tried,  Iluggurd  849. 

Synopsis  of  return  of  crime  at  Spring  Assizes,  1881,  Justice  Fitzgerald  •, 
App.  C.,  p.  476. 

KiUmanj.  Rating  high  in  parts  of,  Slacke  1032 Quarter  sessions  for  whole  county 

held  in  city  of  Kilkenny,  1048 Jury  panel  produced,  De  Aloleyns  1640. 

Favourable  experience  of  juries  in,  Corcoran.  3523 County  jurors  do  their  business 

very  well,  Barry  1333 Jurors  on  the  Avhole,  since  1871 , more  satisfactory  than  else- 

where, De  Aloleyns  1641. 

Kilross.  Riot  case  at,  Bolton  3869. 

Kilrush.  Better  class  jurors  at,  absorbed  by  grand  juries,  Kelly  3012,  3037. 

King's  County.  Ribbon  combinations  in,  AloUoy  651 Land  League  organisation,  653  ; 

Mitchell  1939 Trial  for  abduction  in,  rei'erred  to,  Molluy  664 Lariie  amount  of 

criminal  business,  712 Inferior  character  of  present  juries,  Dowling  3134-42. 


L. 

Land.  Hopeless  conduct  of  juries  in  any  case  connected  with  land,  Gilson  2293,  2299, 
2301;  Lflifsou  4049-52. 

Sec  also  Agrarian  Offences.  Boycotting.  Land  League.  Landlord  and 
Tenant. 

iMnd.  Act,  1881.  Necessity  for  changing  jury  system  depends  on  success  of  Act  to  pacify 

Ireland,  Huggai  d 915,  932 Tendency  of  I’cceut  legislation,  as  shown  by  this  Act, 

and  the  Land  Act  of  1870,  to  increase  class  of  cases  not  triable  by  jury,  Justice.  Fitz^ 
gerald  4133. 

Land  League.  One  of  the  vastest  organisations  there  has  ever  been  in  Ireland ; it  is 

every  wlicrc,  Mitchell  1939-42  ; Jlamill  1814 The  source  of  all  crime  and  failures 

of  justice,  Hamilton  3287-8 Has  paralysed  jury  system,  Neligan  3410. 

Evidence  respecting  organisation  of,  in  Tyrone,  Buchanan  325' In  King’s  County, 

Molloy  6^3  ; Mitchell  1939 In  Westmeath,  ib. ; Mnrris-Reade  1073 In  Kerry  ; 

.Huggard  869 In  Waterford,  Slache  1011 In  Queen’s  County,  Alolloy  653; 

Hamilton  1121-5 In  Limerick,  Barry  1338-9  ; Leahy  3633-5,3647 In  Tip- 
perary, t>lacke  1047  , Balion  3877-8 In  Roscommon,  Galway,  and  Mayo,  Hamill 

1813 In  Cork,  Dc  Aloleyns  1716  ; Hamilton  3311 In  South  and  West  of  Ireland 

genei'aliy,  Aloore  4019. 

Absence  of  Land  League  agitation  in  Derry,  Elrington  3786. 

Effects  of,  on  juries,  255;  Molloy  654,  717;  Slache  1013;  Hamilton  1115; 

Bolton  3868 House  to  house  visitation  to  coerce  jurymen,  Lloyd  3189. 

Its  influence  extends  to  domestic  servants,  Neligan  3410. 

Connection  of  tenant  fanners  with  the  movement,  Slache  1047;  .'iajvy  1338-9  ; 
Hamilton  3278. 

Many  are  driven  to  join  it  from  intimidation,  Hamilton  1125  ; Leahy  3633-5. 

Connection  of,  with  Ribbonism,  Morris-Reade  1074,  1110. 

Instances  cited  of  a conviction  permitted  bv,  31orphy  2017-21  ; Justice  Fitzgerald 
4190. 

See  also  Boycotting. 

Landlord  fvid  Tenant.  Excellent  relations  between  landlord  and  tenant  in  Clar-e,  from 

1872  to  1878,  O'Hagan  2176 Good  conduct  of  juries  under  old  system,  in  cases 

of,  Huggard  887. 

Prisoner’s  right  of  challenge  considered  with  reference  to  cases  of,  Furcell  79,  84  ; 
Fitzgerald  2960. 

Favourable  experience  of  juries  in  such  cases,  1351,  1453-5;  J/orns  3666 

Contrary  experience,  Huggard  853 ; Justice  Fitzgerald  4133. 

(117 — Ind.)  3 U iMreeny 
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Larceny  Act.  Summary  powers  of  magistrates  under,  Slache  1026-7. 

Larceny  Cases.  Jurisdiction  of  local  magistrates  too  limited  in,  Blake  2867 Expe- 
diency of  extending  their  summary  powers,  Whitney  2694-8 Qualified  concurreuce 

in  that  opinion,  IlamiH  180.8 Would  give  them  jurisdiction  to  try  all  larceny  cases 

up  to  10  1.  or  20  L,  Kelly  6051,  .8091 Contrary  opinion ; would  leave  ordinary  cases 

to  come  to  quarter  sessions,  ISeliyan  3428. 

Favourable  experience  of  conduct  of  juries  in,  as  compared  with  other  offences,  Blake 
133,  261;  Huyyurd  849;  tSlar.hc  988  ; Whelan  1558;  Murphy  2003;  Jioyd  2430; 
Whitney  2573;  Kelly  3028  ; Buxclhiy  3138  ; Lloyd  3194;  Leahy  3615  ; Lawson  4049 

Convictions  arc  easy,  for  juries  consi  ier  such  offences  disgraceful,  Bolton  3873 

Jurors  only  too  pi-one  to  convict,  even  on  insufficient  evidence,  Hamilton  3285 

Their  conduct  untrustworthy  of  late,  Mitchell  1913. 

Preference  of  prisoners  for  summary  trial  in,  Hamilton  1139,  1149. 

Trial  for,  M'here  relatives  of  accused  were  ou  the  jury,  Mitchell  1907. 

Sec  also  Summary  Jurisdiction. 

Law.  Paramount  importance  of  enforcing  the  law,  as  the  foundation  of  all  good  govern- 
ment in  Ireland,  Bence  Jones  578 Recent  failure  in  this  respect ; the  law  has  been 

a laughing-stock,  586,  .591 Law  outwitted  in  everything,  574. 

See  also  Ireland,  State  of. 

Feeling  of  antagonism  to  the  law  among  jurors,  Purcell  7,  96  ; Bence  Jones  503,  510, 

513;  Morris-Reade  1051-3;  De  Moleyns  1612,  1678 This  especially  in  small 

country  towns,  ilyrwe  799 In  Crown  prosecutions,  1117 Jurors  call 

crimes  against  the  law  “ clean  crimes,”  and  will  not  convict,  Dowling  3142-3. 

Jurors  have  no  reverence  for  the  law ; but  a sti'Ong  underlying  feeling  of  reverence 
for  justice  as  justice,  capable,  however,  of  beins  swayed  by  prejudice,  lituke  236-7. 

Fixed  determination  of  jurors  not  to  carry  out  the  law,  Bolton  3865 Disinclination 

to  support  it,  Blulic  235  ; Mitchell  1919. 

Particiiliir  antagonism  to  law  in  agrarian  cases,  not  as  law  itself,  but  as  working  an 

injustice,  Ilvggurd  948-50 ; quoted  in  Report,  par.  25 'I'his  ojiiniou  concurred  in, 

Slackc  1008 No  ex])erience  of  any  case  to  support  the  proposition.  Barry  1336. 

iMwson,  Right  Hon.  Justice.  Jury  Bill  introduced  by,  as  Attorney  General,  App.  A., 
p.  472-3 Cases  tried  b}-,  refej'red  to,  Neiiyan  3425,  3431;  Moore  3980. 

(Analysis  of  his  Kvidenee.) — Justice  of  the  Court  of  Common  Pleas  in  Ireland  since 
1869 ; gave  evidence  before  the  House  of  Commons’  Committee  in  1873  ; 4022-4. 

Previous  complaint  of  inferiority  of  jurors  introduced  by  Act  of  1871;  this  complaint 
not  removed  by  Act  of  1876 ; 4025-7. 

Exceptional  good  conduct  of  juror.s  on  North-easr.  Circuit,  save  in  party  cases,  4027, 

4121.4  105 Impossible  elsewhere  to  get  convictions  for  agrarian  offences,  4027-9 

Bad  experience  of  juries  on  Munster  Circuit,  4121 Cites  cases  of  acquittals  where 

accused  was  taken  red-handed,  4040-4. 

Experience  that  juries  will  do  their  duty  in  larceny  and  ordinary  cases,  4049 In 

assault  cases  they  are  bad;  they  disregard  the  evidence,  4050 Hopeless  to  expect 

an  inij)r()vcraent  while  present  agitation  continues,  4053,  4066. 

Betlci'-class  jurers  are  ratiier  coy  and  shy  of  attending ; the  prisoner’s  cl)allenge  tends 

to  exclude  them,  4031-2 Recommends  greater  stringency  in  imposing  fines  for  non- 

attendance,  4039. 

Change  of  venue  important,  to  avoid  local  feeling,  4056-8 Would  empower  At- 

torney General  to  direct  a change  of  venue  and  have  a special  jury,  4060,  4138-9,  4143-4 

Would  extend  summary  jurisdiction  of  magistrates  at  quarter  session.s,  with  power 
to  imprison  for  twelve  months  in  agraiian  cases,  4067-80,  4123-4,  4138 Be- 

lieves this  remedy  would  be  cnongb  for  present  state  of  things;  would  not  recommend 

abolishing  trial  by  jury  altogether,  4077 Admits  certain  defects  in  this  proposed 

remedy,  but  these  defects,  i.  e.  as  to  serious  offence.'^,  might  be  covered  bv  change  of 
venue,  4162-6. 

Objects  to  old  system  of  striking  juries ; practice  of  Court  of  Queen’s  Bench  in  such 
cases,  4082-9. 

Would  limit  prisoners’  peremptory  challenges  to  six  in  all,  including  capital,  cases, 
i.  c.  six  altogether,  no  matter  how  many  prisoners;  but  would  retain  powers  of  Crown 
as  they  arc,  4090,  4095,  4113--4,  4130-4. 

Verdict  by  majority  recommended  by  witness  in  1873  ; but  it  would  not  avail  now  to 
meet  tlie  present  state  of  things,  4096-8. 

Scotch  system  of  having  one-third  of  cosnmon  juries  consist  of  special  jurors  would 

not 


Printed  image  digitised  by  the  University  of  Southampton  Library  Digitisation  Unit 


L I >I 


Report,  1881 — continued. 


Lawson,  Riyht  Hon.  Justico.  (Analysis  of  l.is  EvHencel-conftaati. 
mlt,  AiJmS.  S”  drounstancos ; it  woold  only  ptovoko  clia.gree- 

Would  object  altogetlier  to  voi-iiict  by  ballot,  4101-2 Also  to  cmpoworlno-  nul^e 

to  reiuse  to  receive  improper  verdicts,  4I0C.  ^ o J o 

Abolition  of  grand  juries  at  quarter  sessions  would  bo  an  improvement,  41  ly. 

I iuos  might  be  niiposed  more  stringently  on  better-class  jurors,  4039 But  would 

not  limit  power  of  judge  to  remit  at  liis  discretion,  4135-7. 

Recommendations,  as  above,  summarised,  4138. 

Objections  to  any  special  commission  of  judges;  If  a special  tribunal  is  created,  it 
shoukl  lie  one  pro  hac  vice,  and  not  composed  of  judges  at  all,  4155-7. 

Uah,,,  Maurioc  of  bis  Evidence.)^Is  Sessional  Croivn  Solicitor  for  the 

county  and  city  of  Lmienck,  3612 Has  had  considerable  c.tpetieiico  in  iironarinu 

cases,  as  prosecutor,  for  the  Ckiwu,  3613.  ‘ ^ 

(a'ondiict  of  county  jurors  in  civil  cases  very  fair,  36  15. 

cases  very  bad,  except  in  cases  of  larceny  and  shcep-steal- 
ing,  dbJo twites  inst.ances  of  miscarriages  of  justice,  3617-24.  * 

Experience  of  small  prospect  of  conviction  after  a disacveeinent  in  first  instance  3625 
— Evidence  as  to  canvassing  jurors;  suggestion  to  defer  making  panel  known  till 
morning  of  the  sessions  or  assizes,  3628-30.  ^ 

PrepoiKlermice  of  influence  of  Land  League  on  jurors, 

it  much  good  would  result  from  raising  the  qualification,  3643. 
Superiority  of  city  over  county  jurors,  3627. 

Rioses  : Quulificalion.  Earity  of  leasebolders  at  pi-Mcnt  in  Kino’s  County 

™aJe  at  tiine°of  Refom 

^^Lcasoliold  qnalmoation  , a vary  unsuitable  tc,t  of  a juror’s  oompefenoy,  FUss„,rald 

The  tiualifioation  intro, liioecl  in  civil  cases  in  1735,  App.  A.,p,469 Cl, anno  made 

as  to  unexpired  years,  in  175.5,  ‘ inaae, 

criminal  cases  under  Act  of  1833,  MoUmj  597  ; 
^^Statement  of  leasehold  qualifications  under  Act  of  1876,  Ha, my  821;  MaedanmU 

Lejroy,  Chief  Justin.  His  opinion  in  a case  cited,  Molloy  599. 

LeinstiT  Cifcmt.  E.xperieiiee  of  juries  on,  Gt'iam,  2299-2307. 

Liiiriw.  Smallness  of  holdings  in.  Molloy  616 IVinter  assises  at,  Whitniy  2621-6. 

I’”!''  »"  “I-078I  Eisturbanoes  In  Ireland.” 

Liweri,:!,.  Trial  ^ ju.’y  in  desoribod  by  Mr.  Justice  Bariy  as  “ a farce  concurrence 
]470^^  statement  e.vjilained,  Eurrp  1335.  1347,  1368-74, 

A7„™,dnri'88^  ? Very  little  agrarian  disturbance  before 

fcr;:“c“nT;j:.M  ■»«n’-.iveiy 

■rrHsht^sf  3634-43— Land  League  associations. 

...Ult  of  mtelligence  among  common  jurors,  .5«r?-y  1.372,  1383,  1427;  £)e  Molevns 
• ' r s agi'a'-ian  cases,  bad  assaults,  and  faction  fights,  ih.  1608, 

0 , LnwsonA(m-o2 Bad  experience  of  conduct  in  criminal  cases  geiierully.  Leahy 

Unsatisfactory  m civil  cases  ; instances  cited,  Barry  13337 
.uries  composed  too  exclusively  of  farmers  since  1871,  Be  Moleyns  1604  : LenhyZQ21 

1 ew  towns  have  houses  of  any  considerable  value,  Be  Moleyns  1652 Sneciinen 

of  panel  produced,  1614,  1651.  ''  opeciineii 

^^Satisfactory  progress  of  education  in  the  county,  Barry  1385-6  : Justice  Fitzyerald 
Superior  character  of  city,  as  compared  with  county  jurors,  Purcell  11,  62-63 
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Lloyd,  Clifford.  (Analysis  of  his  Evidence.) — Is  Resident  Magistrate  at  Kilmallock  ; acted 

as  such  from  1874  to  1877  in  Down,  3 176, 3217,  3219 Experience  at  quarter  sessions 

in  Down,  Belfast,  Antrim,  and  Longford,  3177 "Was  at  Longford  this  year  on  special 

duty  for  three  months,  3228. 

Conduct  of  juries  could  not  be  worse,  except  in  assault  and  larceny  cases,  31 79,  3193-4 
They  cannot  be  trusted  at  all  in  any  agrarian  or  political  cases,  3180-.3,  3271. 

Ascribes  this  misconduct  to  fear  generally,  resulting  from  present  state  of  the 
country,  and  often  to  actual  personal  intimidation,  not  to  any  sympathy  with  crime 

itself,  3186-8,  3274 In  ordinary  criminal  cases  they  do  their  duty  fairly  in  ordinary 

times ; but  iu  cases  of  popular  agitation,  when  the  country  is  excited,  they  utterly  fail 
3216. 

Would  proclaim  certain  districts,  and  suspend  there  trial  by  jury,  3195,  3200,  3264 

Substituting  trial  at  assizes  by  three  judges,  and  at  quarter  sessions  Ijy  chairman 

and  two  resident  magistrates,  3202 But  would  not  abolish  trial  jury  altogether 

.3263. 

Change  of  venue  from  disturbed  districts  would  be  open  to  objections : unfairness, 
for  example,  of  having  Nationalists  tried  by  Orangemen,  3197. 

Would  not  increase  jurisdiction  of  local  magistrates  3256 Their  present  powers 

are  ample,  if  they  had  the  courage,  or  were  allowed  to  use  them  ; but  they  are  often 

fond  of  popularity  and  often  .coerced,  3204-9,  3274 They  belong  often  to  a class  who 

arc  dependent  on  the  people,  3210-11 Excepts  magistrates  in  the  north  from  this 

description,  3226. 

Resident  magistrates  should  have  a limited  jurisdiction  in  cases  of  riot,  3207-9 

Their  number  is  insufficient  for  present  strain  upon  them,  and  should  be  increased, 

3241-3 Their  powers  generally  are  sufficient,  but  they  are  hampered  by  the  local 

magistrates,  3204,  3244 Thei«-  pay  is  inadequate,  considering  their  duties,  3245-6 

Brcferonce  for  military  men  ; would  qualify  those  who  have  entered  an  Inn  of 

Court  and  passed  an  examination  in  ceidain  branches  of  law,  3244. 

A local  magistracy  at  all  in  Ireland  is  a mistake  at  present ; both  the  class  and  duties 
of  local  magistrates  have  so  much  changed,  3248-54. 

Jury  system  has  broken  down  in  agrarian  cases,  aud  no  change  in  the  composition  of 

juries  will  cure  this,  3271-2 In  cases  where  popular  feeling  is  excited,  only  the 

judges  and  resident  magistrates  can  be  trusted,  3275. 

Londonderry.  County  jurors  nearly  all  farmers,  Elrington  3785 Favoui-able  experi- 
ence of  tlieir  conduct,  ib.  3784  ; Barry  1462  : Fitzgerald  2888-95 Comparative 

absence  of  agrarian  agitation,  Elrington  3786  ; Fitzgerald  2912-3. 

Longford.  Unfavourable  experience  of  juries  in,  Lloyd  3228-9. 

Loughrea.  Conspiracy  at,  Morris-Reade  1074,  1085-7. 

Louth  County.  Favourable  experience  of  juries  in,  McBlaine21Ao-52-,  Lawson  4027-8. 

Lowtker,  Right  Hon.  J.  Memorial  to,  of  Dublin  Jurors’  Association,  Edmondson  421  ; 
Harvey  822 Petition  to,  of  Waterford  Jurors’  Association,  ih.  819-22. 


M. 

McBluine,  Frederick  William.  (Analysis  of  his  Evidence.) — Has  recently  been  Crown 
prosecutor  for  counties  of  Louth  and  Down,  and  extra  prosecutor  in  the  other  counties 
on  the  North-eastern  Circuit : was  senior  Crown  prosecutor  in  Louth  for  twelve  years, 
and  afterwards  junior  Crown  prosecutor  in  Down  for  sixteen  years,  2741-2. 

Approves  thoroughly  the  change  of  system  in  1871  ; it  has  worked  extremely  well, 
2743-5 Cannot  suggest  any  alterations,  2753. 

Conduct  of  jurors  on  the  whole  very  satisfactory,  due  allowance  being  made  for 

existing  excitement,  2746-2752 Has  no  experience  of  agrarian  cases;  there  have 

been  none  in  Do'vn,  2748-9 Common  juries  under  new  system  were  awkward  and 

inexperienced  at  first,  but  have  greatly  improved  with  training,  2753,  2758. 

Large  admixture  of  classes  on  juries  ; beneficial  effects  of  this,  2759-63 Objects 

to  any  artificial  means  of  infusing  special  jurors,  as  proposed  by  last  witness  ; it  would 
be  invidious  and  unnecessary  on  the  North-eastern  Circuit,  2763-6. 

Prevalence  of  party  feeling  in  Armagh ; no  experience,  however,  of  bad  verdicts  on 
this  account,  2772-3. 

Macdonnell, 
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Macdonnell,  James  C.  (Aualysis  of  Ills  Evidence.) — Was  Sub-sheriff  of  County  Mayo 
for  fourteen  years  up  to  last  February,  3529-30 His  duly  to  prepare  jury  lists,  3531. 

Alphabetical  rotation  works  with  regularity  and  fairness,  but  cannot  be  said  to  pro- 
duce good  jurors,  3533-5 Would  raise  present  qualifications  for  the  county;  the  6 1. 

dwelling-house  qualification  in  particular,  3536,  3586 Suggestion  as  to  reducing 

qualification  for  spirit  dealers  in  towns  ; the  suggestion  reconsidered,  3537,  3582—4. 

Better  class  jurors  absorbed  by  service  on  grand  juries,  3544' Social  reasons  also 

make  them  averse  to  serve  on  common  juries,  and  the  right  of  challenge  excludes  them, 

3545-7 Even  a few,  would  be  very  valuable,  3559 Suggests  having  one-third 

consist  of  sjiecial  jurors,  and  calling  up  fresh  ones  to  supply  the  place  of  those 
challenged,  3559,  3567. 

Conduct  of  jurors  vei-y  unsatisfactory  in  many  cases,  particularly  in  those  of  assaults 

on  process-servers,  forcible  entry,  and  rescue  under  civil  bill  decrees,  3548,  3554 

Bad  effects  of  present  agitation  in  this  respect,  3560. 

Rating  qualification  per  se  is  no  sure  means  of  getting  proper  jurors,  3549 

Knows  no  alternative  for  this  but  selection;  but  this  would  be  a disagreeable  and 

invidious  duty,  and  public  opinion  would  be  against  it,  3550-3 Would  qualify  no 

common  juror  rated  below  10 1. ; but  leave  special  jury  qualification  as  it  is,  3580-2. 

Twenty  challenges  are  too  many  ; the  right  is  exercised  in  the  fullest  way  to 

exhaust  panel,  3566 Would  reduce  the  number  in  felony  cases  to  ten,  and  abolish 

all  peremptory  challenges  in  cases  of  misdemeanor,  3570. 

Special  qualifications  for  sons  of  special  jurors,  &c.  objected  to;  that  class,  so  far  as 
they  are  not  rated,  have  really  no  business  in  the  country,  3568-9. 

Jury  lists  ofteir  inaccurate;  carelessness  of  officials  in  returning  names  already 

struck  off  on  revision,  3585 Would  deduct  from  pay  for  names  improperly  on  the 

list,  3586-8. 

In  civil  cases  the  conduct  of  jurors  at  assizes  is  very  fair,  but  at  quarter  sessions  in- 
variably bad,  3595-3600. 

Unwillingness  of  magistrates  to  perform  their  duties,  owing  to  personal  risks ; cites 
instances,  3601-3. 

McKenna.  Case  of,  referred  to,  Moore  3966. 

Macroon.  Instanced  as  a place  notorious  for  non-coovictions,  Bence  Jones  504,  547. 

Magistrates  {Local).  Favourable  opinion  of,  as  a class;  no  objection  to,  as  landlords, 

Ferguson  3369 They  do  their  duty  fearlessly,  Morris  3673,  3777 Are  quite 

above  influence  or  pressure  ; tlieir  administration  of  jnstice  gives  general  satisfaction, 
Bolton  3909,  3914. 

Want  of  sympathy  at  present  between  them  and  the  people,  De  Moleyns  1640 

Their  position  not  a pleasant  one ; they  belong  to  a class  distrusted  and  disliked, 
Morris  3776. 

Influences  brought  to  bear  ou,  in  country  disti-icts,  2808  ; Whitney  -52 

Strong  feeling  among  peasantry  of  importance  of  mfluencing  them  before  trial  ; 

instance  cited,  Bence  Jon>-s  585. See  also  Intimidation. 

Incompetence  of  present  magistrates  generally : proposal  to  abolish  them  and  substi- 
tute skilled  lawyers,  Blake  2809-11,  2858-63 A local  magistracy  at  all  in  Ireland 

is  a mistake ; would  have  none  but  resident  magistrates,  IJoyd  3248-50 Impression 

that  the  best  magistrates  do  not  attend  ; -would  strike  off  those  who  fail  to  attend  a 
certain  number  of  times,  Kelly  3062. 

See  also  Pelhj  Sessions.  Quarter  Sessions.  Summary  Jurisdiction. 

Maryhornvgh  Case,  The.  Molloy  717  ; Gibson  2^1^— 20. 

Masters'  Juries.  Their  duties  explained  ; instanced  in  support  of  pi-oposal  to  reduce 

number  of  jury,  Edmo7idson  429 Service  on,  being  so  light,  should  not  exempt 

jurors  from  summons  to  other  courts,  Monahan  2266. 

May,  Chief  Justice.  Ruling  of,  as  to  right  of  challenge  in  juries  struck  under  old 
system,  Gibson  2306-24. 

Mayo,  County.  Activity  of  Land  League  in,  Hamill  1813  ; Macdonnell  3561-5. 

Number  on  jury  lists:  tabulated  analysis  thereof,  Whitney  2558-60 — ■ — 'Intimidation 
of  magistrates;  cases  cited,  Macdonnell  ZQ0\~Z. 

Present  cemnty  qualification  approved,  Whelan  1561 Town  qualification  of  6 

too  low ; the  minimum  should  be  10  /.,  Macdonnell  3536,  3586,  3580-2. 

Composition  of  common  juries,  Whitney  255\ \ Macdonnell  3539-41 Their  con- 
duct fairly  satisfactory,  except  in  ag'rarian  cases,  Whitney  2569-76 Misconduct, 

from  want  of  honesty,  in  party  cases;  aggravated  by  Act  of  1871,  Whelan  1553-60 
Conduct  of  late  very  unsatisfactory,  Macdonnell  3548. 

(117 — Ind.)  3 u 3 Meath 
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Meath  Special  Commiaion,  1870.  Molloy  637,  650,  660. 

Meath  County.  Ribbon  combinations  in,  Molloy  651. 

Milton  ,More  Case,  referred  to,  Gibson  2312. 

Misdemeanour.  Ordinary  convictions  for,  no  disqualification,  Purcell  106-7 Old 

common  law  distinction  between  misdemeanour  and  felony  now  practically  obsolete, 

Morris.  3693  ; La.wson  4092 Satisfactory  conduct  of  juries  in  ordinary  cases  of, 

Jilake  133,  261  ; Slacks  988. 

See  also  Challenge.  Larceny.  JURIES  [Character  and  Conduct). 

Mitchell,  Adam.  (Analysis  of  his  Evidence.)  — Has  had  forty-three  years’  experience  as 
a practising  solicitor ; Sessional  Crown  Solicitor  for  fourteen  years  for  Kin'’'’s  County 
1895-7. 

Insufficiency  of  jurors  under  the  old  qualification  ; the  Act  of  1871  was  necessary  in 
that  respect,  1900-3. 

Present  jurors  liable  as  a class  to  intimidation  ; they  are  chiefly  small  farmers,  1 905, 

1910 Considers  them  unfit  to  try  most  cases,  even  larceny  and  sheep-stealing  cases 

latterly,  1911-3,  1960-1 This  due  to  sympathy  mainly;  but  the  great  majority 

are  sadly  wanting  in  intelligence,  and  are  also  disinclined  to  support  the  law,  1912 
1915,  1919-20. 

Want  of  i)ro]icr  powers  for  dealing  with  cases  of  riot  and  unlawful  assemblies,  1920-2 

Importance  of  giving  summary  jurisdiction  in  such  cases  to  magistrates,  not 

excluding  the  local  magistrates,  1921-7 Would  keep  graver  offences  for  trial  by 

two  jiidges,  1937. 

Change  of  venue  alone  would  fail  to  meet  jjreseut  evils,  oiving  to  vastness  of  Land 
League  organisation,  1938-42. 

Would  raise  (|ualification  considerably ; this  could  be  done,  and  still  a sufficient  supply 

of  jurors  left,  1944 The  present  number  of  jurors  is  more  than  is  required,  1945. 

Approves  Mr.  De  Mcleyiis’  suggestion  to  qualify  sons  of  magistrates  and  members  of 
the  universities,  1953. 

Molloy,  Conslanlinfi.  (Analysis  of  his  Evidence.) -Is  a practising  barrister;  called  to 

Irish  bar  in  1858;  joined  Home  Circuit  in  1860;  592 A native  of,  and  Crown 

Prosecutor  for  King’s  County,  593,  712 Drafted  the  Jury  Bill  of  1871,  and  assisted 

ill  drafting  that  of  1873  ; 594-5 Area  of  ex|)eriencc  confined  to  six  counties  round 

Dublin,  708-9 Was  a ivitness  before  House  of  Commons’  Committee  in  1873 ; 6 14, 

639 Was  counsel  for  defence  in  Kelly’s  trial,  and  counsel  for  Crown  in  recent  State 

trials,  673,  680 Deinity  Chairman  of  Limerick  Quarter  Sessions,  during  illness  of 

Cliairman,  681 Hands  in  Memorandum  on  Irish  Jury  Laws  and  Statistics  of 

Crime,  &.C.,  App.  A.,  pp.  469-75. 

States  circumstances  leading  to  legislation  of  1871  ; 597-600 The  Act  has  greatly 

improved  tlie  juries  on  the  Horne  Circuit,  602-3 Ajiproves  raising  of  qualification 

by  Act  of  1873;  6L5. 

Unsatisfactory  acquittals  in  assault  cases;  ascribes  them  to  a rough  and  ready  desire 

to  do  justice  rather  than  to  prejudice  against  tlie  law,  622 Believes  juries  often  acquit 

from  fear  of  a severe  sentence  Ibllowing  conviction,  682. 

Is  satisfied  on  the  whole  witji  i>resent  jury  system  ; what  complaints  exist,  applied  also 

to  the  old,  629,  656 There  is  a reasonable  certainty  of  conviction,  even  in  agrarian 

cases,  707-16.  * 

Recommends  more  careful  examination  of  panel,  and  full  exercise  of  poivers  by  Crown 

to  exclude  improper  jurors,  629-35 Would  have  a larger  panel  summoned,  to 

counteract  abuse  of  challenge,  ih. Approves  Scotch  system  of  requiring  a jjroportion 

of  special  jurors  on  common  juries,  639-41 Would  require  one-half  to  be  special 

jurors,  and  divide  pro])ortionatcly  tiie  number  of  challenges,  649. 

Alphabetical  rotation  approved,  642-3,  659 The  old  system  of  selection  was  much 

complained  of,  658. 

Fines  for  non-attendance  of  jurors  not  frcquenrly  enforced,  676 Would  post])one 

fining  till  the  juror  is  called  to  be  sworn,  ih. 

Favourable  experience  of  Dublin  jurors,  668 Their  duties  are  onemus;  proposal 

to  relieve  attendance  at  Commission  Courts  in  Queen-street,  679 Approves  of 

uniting  the  city  and  county  panels,  688,  698-701. 

Peremptory  challenges  indispensable  in  case.s  of  felony;  but  might  be  reduced  to 
twelve  or  fourteen,  except  in  capital  felonies,  637,  694-6. 

Monaghan  ( County  and  City).  Large  proportion  of  farming  element  on  juries,  McBlaine. 

2768 Trial  at  assizes,  in  which  im]>roper  panel  was  quashed,  Molloy  611-2 

Agrarian  cases  from,  tried  at  Antrim,  Boitomley  1317-8 Reference  to  trials  in.  ib. 

1320;  Barry  1501,  1506 Favourable  experience  of  county  jurors,  Lawson  4027-8. 

Monahan, 
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Monahan,  Lord  Chief  Justice.  Anecdote  of  his  rebuking  a juror  for  dissentinff,  who 
dissented  in  support  of  judge,  Barry  1353.  ' ^ 

Monahan,  Henry  James.  (Analysis  of  his  Evidence.)— Permanent  Registrar  since  1864 
ot  the  (late)  Consolidated  Nisi  Prius  Court  at  Dublin  ; was  registrar  to  his  father,  the 
Chiet  Justice,  after  1853  ; 2236-7 His  experience  confined  to  civil  cases,  2240. 

Jury  Procedure  Act  of  1876  defective,  as  regards  re-summoning  jurors  ; sheriff 
having  to  summon  non-e.xistent  jurors,  owing  to  deaths  and  changes  of  domicile ; 
better  not  to  re-summon  at  all,  2242-4 Suggests  a quarterly  revision  of  jury  lists,  ib. 

Defective  provision  of  Act.  of  1876,  as  regards  right  of  challenge  with  special  juries 
struck  under  old  system,  2245-52. 

Approves  the  abolition  of  sheriffs’  power  of  selection,  2255 Objects  to  alpha- 

betical rotation ; it  compels  falling  back  on  the  more  numerously  represented  letters, 

2256-8 Prefers  balloting  out  a jury  fi-om  jurors’  bock,  putting  aside  those  balloted 

each  time,  2259,  2269. 

Number  of  exemptions  should  be  iucreased ; would  extend  them  to  domestic  servants, 
railway  guards,  and  attorneys’  clerks,  on  the  ground  of  inconvenience  of  attendance, 

2260,  2262 Practice  of  letting  off  coachmen  and  bank  manao-ers  on  this  'around 

2261,  2263. 

Favourable  experience  of  Dublin  juries;  great  improvement  since  1871;  2241, 

2253 Their  service  is  unevenly  divided  ; would  amalgamate  city  and  countv  lists 

2266, 2270. 

Approves  Mr.  Byrne’s  plan  of  self-acting  revision  of  jury  lists,  2267-8  (compare 
Byrne 

Consolidation  of  the  eight  Jury  Acts  much  required,  2270. 

Would  empower  judge  to  find  a verdict  in  undefended  causes,  as  a remedy  for  bad 
attendance  of  juries,  2271. 

Montgomery  Trial,  The,  in  Tyrone,  Buchanan  356-7:  Barry  1463-9;  Moore  3981, 
3999-4001;  Zn?t;TO«4114;  Justice  Fitzgerald  A.2\l . 

Moore.  Conviction  of,  for  murder;  the  case  referred  to,  Molloy  665-7. 

Moore.  Cecil  (Analysis  of  his  Evidence.) — Is  Registrar  in  the  Court  of  Common  Pleas 
in  Dublin  ; was  a practising  solicitor  for  thirty-four  years  in  the  county,  3960  — Was 
Sessioiiiil  Crown  Solicitor  of  County  Tyrone  for  eighteen  years,  and  acted  as  sub- 
sheriff and  Clerk  of  the  Crown,  3961 Came  to  Dublin  in  1876  ; 4014. 

Act  of  1871  has  worked  remarkably  well  in  Tyrone,  but  is  capable  of  amendment, 

3963 Importance,  to  wit,  of  an  improved  revision  of  jury  lists,  compelling  collectors 

to  be  more  strict  in  their  returns,  3969-74 Expediency  also  of  increasing  the 

qualification  slightly  in  some  counties,  and  largely  in  others,  3970.  3975 Would 

raise  it  generally  as  high  as  is  consi.stent  with  obtaining  proper  snpiJy  of  jurors,  .3976 
Considers  number  of  jurors  in  Tyrone  at  present  unnecessarily  large,  3979,  3988. 

Doubts  desirability  of  mixing  special  jurors  on  common  juries ; it  would  probably 
lead  to  jealousy  and  discord,  3980,  3982. 

Recommends,  with  Mr.  Elrington,  giving  power  to  judge  to  certify  for  a new  trial 
in  cases  of  perverse  verdicts,  3980. 

Objects  altogether  to  abolishing  trial  by  jury,  3980 But  would  increase  number 

of  jury  in  Crown  cases  to  fifteen,  and  let  twelve  find  a verdict,  3981. 

Alphabetical  system  of  rotation  inconvenient,  from  disproportionate  number  of  names 

under  certain  letters;  the  letter  M an  example,  3988 Would  divide  the  lists  into 

pages  of  twenty-five  names,  and  take  first  name  on  each  page  consecutively,  3989-93. 

Evidence  as  to  conduct  of  jurors  in  party  cases;  these  cases  have  grown  out  lately 
in  Tyrone,  3994-8 Experience  of  Dublin  juries,  4007-9. 

Would  empower  Attorney  General  to  change  venue  when  he  thought  proper,  4009 

Recommends  a change  from  the  southern  to  the  northern  counties  in  political  and 

agrarian  cases ; this  is  necessary  to  avoid  Land  League  influence,  40 15-1 9. 

Moroney,  Mr.  His  prompt  exercise  of  jurisdiction  as  resident  magistrate:  salutary  effects 
thereof,  hiiney 

Morphy,  Alexander.  (Analysis  of  his  Evidence.)— Crown  Solicitor,  for  last  twenty  years, 
for  Kerry  and  Clare  ; gave  evidence  before  the  House  of  Commons’  Committee  in  1873  ; 
1965, 1967. 

Sheriffs’  old  power  of  selection  never  abused  ; but  impossible  now,  however  desirable, 
to  revert  to  it,  1970-2. 

(117 — Ind.)  3 u 4 Complete 
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Morphy,  Alexander.  (Analysis  of  his  Evidence) — continued. 

Complete  failure  ot  justice  in  nearly  all  cases  of  outrage  against  the  person  and 
agrarian  cases,  1973,  2004,  2017,  2077-9 Not  so  in  cases  where  property  Is  con- 
cerned, 2003 Misconduct  mainly  due  to  fear;  canvassing  is  universal,  2005, 

2022-3. 


Insufficiency  of  present  rating  qualification  to  secure  satisfactory 
1977. 


class  of  jurors 


Higher  class  jurors  shirk  service:  naturally  so,  from  annoyance,  1987-8,  2113 

They  are  largely  excluded  by  right  of  challenge,  1999 Advantage  of  having  even  a 

few  on  jury,  2007 Fines  fail  to  ensure  their  attendance,  1989— Practice  of  remitting 

statutory  fine,  if  enough  jurors  are  afterwards  got,  as  almost  always  happens,  1995-6 
Opinion  that  the  fine  is  mandatory,  1998. 

M ould  put  qualification  for  Crown  Court  jurors  at  what  it  is  now  for  special  jurors, 

and  limit  their  duties  to  trial  of  criminal  cases  at  assizes,  2013 AVould  make  them  a 

special  jury  for  such  cases;  the  panel  to  include  grand  jurors,  gentleman  farmers,  &c., 
2031,  2056,  2069-70.  2098. 

Would  have  a special  qualification  for  sons  of  magistrates,  sons  of  clergymen, 
retired  naval  and  military  officers,  and  militia  officers,  when  not  actually  eno-aied  in 
training,  2013,  2120-2.  ° 

Power  of  Crown  to  order  jurors  to  stand  by  does  not  practically  prevent  failures  of 

justice  ; juries  are  so  bad  throughout,  2025-6,  2101 The  power  is  never  exercised 

capriciously,  2100,  2107. 

Grand  juries  unnecessary  in  criminal  cases  ; would  abolish  them  both  at  assizes  and 
quarter  sessions,  2033. 

Peremptory  challenges  should  be  abolished  ; they  are  always  abused  and  emasculate 
the  panel,  2104-5. 

Would  extend  summary  jurisdiction  of  magistrates  at  petty  sessions,  to  include 
assaults  endangering  life  and  Poycotting,  2037-41,  2085,  2117. 

Favourable  experience  of  juries  under  old  system  in  all  classes  of  cases,  2052-4. 

Would  submit  all  criminal  cases  at  quarter  sessions  to  Attorney  General,  lo  decide 
as  to  sending  them  to  assizes,  2059-60,  2073-4. 

Difficulty  of  getting  evidence,  especially  of  identification;  witnesses  can  be  got,  but 
are  too  reticent  when  obtained,  2088-92. 

Verdict  by  majority  objected  to;  it  would  simply  lead  to  an  acquittal;  the  only 
thing  to  do  is  to  modify  constitution  of  the  jury,  2109-10. 


Morris,  Lord  Chief  Justice.  Case  tried  by,  referred  to,  Barry  1501,  1506. 


Morris,  TViilium  O'Cimnor.  (Analysis  of  his  Evidence.)~Is  Chairman  of  quarter  sessions 
and  County  Court  Judge  of  Kerry  ; has  been  four  years  in  Kerry,  and  nearly  six 
years  in  county  Louth  previously,  3650-1. 

Doubts  whether  system  of  1871  should  be  adopted,  if  the  matter  were  a res  iniegra-, 

impossible,  however,  now  to  recede  from  the  change,  3652 Moreover,  the  old  tenure 

qualifications  had  practically  become  nearly  obsolete,  3652 Also  theslieritFs’  former 

powers  of  selection  were  objectionable,  not  as  having  been  abused,  but  as  having  been 
suspected,  ib. 

Present  conduct  of  juries  In  ordinary  cases  reasonable,  but  hopeless  since  summer  of 

1880,  in  agrarian  cases,  3653-6,  3675 Difficulty  of  conviction  incases  of  faction 

fights,  and  assaults  on  process-servers  and  officers  of  justice,  3656,  3676 No  mere 

modification  of  jury  system  will  suffice  under  present  circumstances  to  meet  such  cases, 
3756 Either  the  venue  must  be  changed  or  trial  by  jury  temporarily  suspended,  3665. 

Impression  that  raising  qualification  would  not  make  much  difference  in  quality  of 

juries,  3658 Possible  advantage  of  having  special  qualifications,  as  a leaven,  those 

under  Act  of  1876  being  far  loo  few,  3657-8. 

Better  class  .jurors  excluded  to  some  extent  by  right  of  challenge,  3661 Desirable 

to  have  more  of  them  as  an  experiment ; but  will  not  say  it  would  have  a decided  effect, 
3658-9,  3752. 

Change  of  venue  recommended  in  agrarian  cases,  but  only  as  a palliative ; would 
empower  Attorney  General  to  change  it ; or  perhaps  to  call  for  a special  jury  in  such 
cases,  3663-7,  3708,  3714,  3735-41. 

__  Unpopularity  of  civil  magistrates  as  a class,  3776 Would  give  them  larger  juris- 

diction, especially  in  oases  of  riot,  forcible  possession,  and  aggravated  assaults,  3668-9, 

3725 Would  try  this  as  a remedy  first  of  all,  3715 The  increase  of  jurisdiction 

should  apply  to  all  magistrates,  without  any  invidious  distinction  between  i-esident  and 
local,  3726,  3772-5. 

Would 
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Morris,  William  O'Connor.  (Analysis  of  bis  Evidence)— coK«m?«'rf. 

Would  increase  number  of  resident  magistrates,  and  enlarge  their  powers,  3668, 

3726,  3742,  3767-71- — ^^They  do  their  duty  very  well,  3776 Doubts  if  lawyers  make 

the  best  ones;  they  should  be  taken  from  no  particular  class,  3778. 

Challenges  not  much  exercised  on  either  side,  3691-2 Approves  the  six  chal- 
lenges m misdemeanour  eases,  3693 W'ould  be  inclined  to  have  only  challono'es  for 

cause,  but  for  difficulty  of  having  to  restrict,  in  that  case,  the  rights  of  the  5rown, 
3694,  3730-— --Would  have  the  judge,  not  the  triers,  decide  the  sufficiency  of  cause, 
369o-- — Doubts  it  reducing  number  of  peremptory  challenges  would  make  much  differ- 
ence, in  present  state  of  the  country,  3727. 

Abolishing  grand  juries  would  be  a slight  improvement,  but  a great  innovation,  and 
would  have  to  be  extended  to  England,  3698-3700. 

Disapproves  ^ggestion_  to  empower  quarter  sessions  to  commit  in  certain  cases 
tor  contempt  of  Court;  this  power  should  be  exercised  very  sparingly,  3704-6. 

AsoribcB  failures  of  justices  gciierallj-  to  misoonauct  of  juries,  not  to  any  want  of 
evidence,  3719-20. 

.If  all  palliatives  fail,  would  have  special  commissions  of  judges  for  agrarian  cases  in 

disturbed  districts,  i.e.  three  judges  of  the  superior  courts  only,  3715,  3723 But  this 

only  as  an  ultimate  resort,  ib. 

Mountmorres,  Lord.  Murder  of,  Kelly  3118. 

Muhcy.  Murder  of,  by  M‘Grath  ; the  case  referred  to,  Bolton  3847. 

Munster  Circuit.  Experience  of  juries  on,  Barry  1377-8,  1419,  1453  • Whelan  1.581-2  • 
Lawson  4048,  4116,  4121.  ’ 

Mtcrdei-.  Difficulty  of  obtaining  evidence  in  cases  of,  Boyd  2492 Practice  of  leavint^ 

alternative  of  manslaughter  open  to  juries  in  order  to  secure  conviction,  Gi'iicn  2390 

-- — Convictions  for,  MiWoy  669-75  ; Corcoran  ZSU)  Moore  Instance  of  two 

disagremnents  m a case  oi,  Bottomley  1320 Instances  of  magistrates  being  murdered 

for  their  action  in  Court,  Kelly  3115-8 Wrongful  acquittal  for,  Bolton  3847. 


N. 

Napier,  Sir  Joseph.  Opinion  of,  in  regard  to  right  of  peremptory  challeno-e  for  felonies 
Jlumill  1822. 

CAuie,  Q.c.  Remarks  of,  to  juries  on  improper  verdicts,  Mitchell 

(Analysis  of  his  Evidence.) — Is  Chairman  of  Meath,  Westmeath,  King’s  County, 

and  Longford  ; before  that  was  in  Leitrim,  and  before  that  in  Louth,  3406 Was 

appointed  Chairman  in  1866,  and  has  held  the  four  counties  since  1878  ; 3407. 

Act  of  1871  worked  fairly  till  present  agitation,  3409,  3480 Since  then  the  jury 

system  has  utterly  broken  down,  3409-11 Suggests  palliatives  (3411-25),  but  these 

will  not  cure  the  present  state  of  things,  3425. 

Would  raise  rating  qualification  to  15  to  exclude  the  poorest  jurors,  who  are 
utterly  incompetent,  and  to  secure  more  independence;  this  would  still  leave  euoufrh 
jurors,  though  with  more  service,  3412-5.  ° 

Grand  juries  unimeessary  since  appointment  of  public  prosecutor,  and  abolition  of 

selection  by  sheriff,  3416-7 Would  abolish  them  at  sessions,  as  absorbiaf  too 

many  from  common  juries, _ 3417-8 Would  keep  them  at  assizes,  though  ”their 

duties  there  are  almost  formal,  and  their  investigations  very  imperfect  3465—75 
3485-— If  abolished  at  assizes,  would  substitute of  Attorney  General  for  bills’ 
3466,  3486. 

Challenge  always  abused  by  prisoner  to  exclude  respectable  jurors,  3419 Would 

be  inclined  to  restrict  the  right,  3420-1,  3448 More  satisfactory  to  have  only 

challenges  for  oaus^  3420 States  legal  grounds  of  challenge  for  cause ; they  a/e 

quite  fair,  34o4 Prefers  leaving  question  to  judge  instead  of  to  triers,  3455-8. 

Fines  should  be  made  compulsory,  to  secure  better  class  jurors  ; a graduated  scale 

proposed,  3422-4 Objects  to  reserving  such  jurors  for  assizes,  at  expense  of  (luarter 

sessions,  3o07-9.  ^ 

cases  of  flagrant  acquittals;  ascribes  them  rather  to  terror  rather  than  sympathy, 
.3425-6  Would  empower  judge,  under  existing  circumstances,  to  decline  to  receive 
iniquitous  verdicts,  3488-90. 

Ind.)  3 X Summary 
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Neiigun,  John  Chute.  Q.c.  (Analysis  of  his  Evidence) — continued. 

yummary  jurisdiction  should  be  given  to  quarter  sessions,  as  at  petty  sessions  ; cer- 
tainly in  all  cases  of  contempt  of  court,  such  as  intimidation  of  process-servers, 

3426-7,  3477-9 Would  give  summary  powers  to  local  magistrates  in  cases  of  riot, 

with  power  to  imprison  up  to  six  months,  3432-3. 

Would  have  trial  by  jury  in  ordinary  cases  as  it  is,  3429 Difficult  to  suspend  it 

in  serious  cases  at  quarter  sessions,  the  question  being  whom  to  associate  with  the 

Chairman,  ib. Absolutely  necessary  to  do  so  at  assizes ; sees  no  help  for  it,  3430, 

3459-61 Would  have  Executive  Government,  not  Attorney  General  suspend  it,  but 

temporarily  and  only  in  certain  districts,  3441-2,  3464,  3482 Would  substitute  a 

special  court  of  two  or  three  judges,  3496 Approves  empowering  Attorney 

General  to  remove  cases  to  this  tribunal,  as  preferable  to  motions  in  Queen’s  Bench, 
3498-9. 

Change  of  venue  useless  at  present,  unless  disturbing  influences  are  removed, 

3446 A change  from  south  to  north  would  probably  do  good,  but  the  good  would 

be  dearly  purchased,  ih. 

Exemptions,  as  at  present,  approved  of;  does  not  know  of  any  that  he  would  reduce, 
3451. 

Would  object  to  special  qualificaiious  for  sons  of  special  jurors,  &c.  : few  of  such 
young  men  stay  at  home  to  be  available,  and  those  who  do  would  not  mucli  improve 
the  panel,  3449 Cannot  suggest  any  approvable  “ fancy  ” qualification,  3450. 

Nenu'jk.  Cases  at  assizes  referred  to,  Bolton,  3858-64. 

Nere  Pallas.  Prevalence  of  old  faction  feuds  at,  Purcell  9,  54 Difficulty  of  getting 

convictions  in  crimes  of  violence,  ib.  95 The  district  now  in  a frightful  state  ; case 

of  outrage  cited,  Leahy  3621-3. 

North-East  Circuit.  Composition  of  juries  on,  M'- Blaine  21<i0 Their  conduct  ap- 

proved, Justice  Lawson  4027,  4121. 

North-West  Circuit.  Favourable  experience  of  juries,  Jiisfice  Fitzgerald 

“ Not  Proven,”  Verdict  of.  See  Verdict. 

Number  of  Jury.  Twelve  jurors  too  many  for  proper  discussion  and  deliberation,  Byrne 

742,  758  ; Hamilton  3282 Proposed  jury  of  three  ; the  judge  to  have  two  votes,  and 

majority  to  fix  verdict,  Byrne  753 Considers  three  too  few,  but  would  reduce  number 

to  seven,  five  to  carry  the  verdict,  Harvey  823. 

Reduction  to  nine,  or  even  six,  recommended,  to  diminish  number  of  jurors  required, 

Kelly,  Note  to  Evidence,  ad  fin. Advantages  of  reducing  to  six,  Hamilton  3282, 

3299. 

No  reason,  antiquaidan  or  otherwise,  for  having  twelve  jurors ; a reduction  desirable 
to  save  inconveniences  of  attendance,  and  to  enable  qualification  to  be  raised,  Justice 

Fitzgerald  4221-4 Eight  jurors  would  be  quite  enough  for  all  case.?,  civil  and 

criminal ; but  with  unanimity,  ih. 


0. 

Oath  of  Jurors.  Present  form  of  oath  objected  to,  as  antiquated  and  not  understood  ; 
would  explain  “evidence”  by  adding  “ as  solely  defined  by  the  judge,”  Boyd2521-A2 

.Advantage  of  having  it  as  simple  and  strong  as  possible,  Ferguson  3393,  3395 

Simplifying  it  no  doubt  useful  to  remove  grotmd  of  excuses ; ljut  jurors  probably 

understand  it  well  enough,  Neligan  3491 It  is  simple  enough  for  their  consciences; 

they  perfectly  understand  theii'  duties.  Justice  Fitzgerald  4277-9. 

Want  of  respect  for,  Mitchell  1917 Contrary  experience,  Boyd  2528 Question 

of  jurors  satisfying  their  oath  by  finding  no  verdict  at  all,  Ferguson  3394 Believes 

that  is  so.  Justice  Fitzgerald  4280. 

Proposal  to  bind  common  jurors,  like  special  jurors,  to  secresy,  Boyd  2532-3. 

O’Brien,  Mr.  Justice.  Case  of  Boycotting,  tried  by,  Corcoran  3513. 

O’ Brien,  Robert  Vere.  (Analysis  of  bis  Evidence.) — Clerk  ofthe  Peace  since  1862  for 
County  Clare  ; till  1872  his  duties  were  performed  by  deputy,  2185-6. 

Common  jurors  good  as  a class,  and  sufficiently  intelligent,  2196-7 Since  quali- 

fication was  raised  up  to  the  last  year  or  so,  they  have  performed  their  duties  very 
well,  2187. 

In 
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O'Drien,  Bobert  Vere.  (Analysis  of  his  ’Eviihncn)— continued. 

In  agrarian  cases  convictions  now  are  hopeless,  2194 This  arises  from  fear,  as  a 

999-  sympathy  ; intimidation  is  the  main  evil  at  present,  2195-6,  2213-4, 

In  assault  cases  jurors  do  their  duty  very  faii-ly,  2210-2 The  jury  system  works  ’ 

well  enough  in  cases  where  tlie  jury  is  indifferent ; but  has  quite  broken  down  in 
agrarian  cases,  2208-16. 

Change  of  venue  recommended  in  agrarian  cases,  i.e.,  to  Dublin,  Belfast  or  Cork  • 

the  first  preferred,  2215,  2222-5,  2234-5 Failing  this,  approves  of  a commission  of 

two  judges  for  such  cases,  and  for  proclaimed  or  disturbed  districts,  but  not  with  powers 
of  capita!  punishment,  2216-20.  ^ 

Alphabetical  rotation  inconvenient  from  great  preponderance  of  names  under  certain 

letters ; the  last  Clare  panel  an  example,  2 1 98-2204 Surprised  at  not  having  heard 

this  complained  of,  2200.  “ 

O’ConndVs  Trial.  Chilkngo  in,  Barnj  1505 Reference  to,  in  connection  with  old 

system  of  selection,  Morris  3652. 


O Haf/an,  Serjeant.  (Analysis  of  his  Evidence.)— Was  Chairman  of  county  Clare  from 
1872  to  1878  ; since  resigned,  and  practises  in  Court  of  Chancery ; had  been  previously 

m estineath  and  Leitmn,  2123-6,  2141 Experience  of  working  of  Act  of  1871 

limited  to  six  years  in  Clare,  2137. 

Satisfied,  on  the  whole,  with  conduct  of  common  juries,  2127-8 They  were 

awkward  at  first,  under  new  system,  but  docile,  and  so  improved,  2128 Convictions 

however,  were  difficult  in  cases  of  violence,  like  faction  fights,  ib.  ’ 

Change  of  venue  the  real  remedy  for  present  exceptional  state  of  things,  2144 

Does  not  think  that  any  fancy  qualifications  will  counteract  effects  of  terror  or  sym- 
pathy, ih. 


Petty  sessions  clerks,  as  a rule,  not  up  to  their  work,  2153-4 The  system  as 

regards  pay  and  appointment,  wants  revision,  2154-64.  ’ ' 

Injurious  effects  of  Ribbonisin  on  Westmeath  juries,  2165-70. 

Peremptory  challenges  might  be  reduced  with  advantage  to  ten,  but  not  for  any 
offence  involving  penal  servitude  for  life,  2171-3.  ^ 

Grand  juries  should  be  abolished  at  quarter  sessions;  abolition  at  assizes  is  a lavo-er 
question,  and  might  be  difficult,  owing  to  fiscal  and  other  business,  2173-5.  ” 

Approves  extending  summary  jurisdiction  of  local  magistrates  to  some  extent  2150 

2180 But  they  much  too  seldom  exorcise  the  powers  they  have,  2150  2180-3.  * 

Rating  qualification,  as  raised  in  1876,  improved  juries ; raising  it  further  would  be 
of  no  use  at  present,  though  the  system  works  well  enough  in  ordinary  times,  2177-S. 
Concurs  fully  in  expediency  of  speedy  and  certain  punishment,  however  light,  2183. 
O'Leary,  Vaynn.  Trial  of,  for  Fenianism,  3135. 

O'Loyhlen,  Sir  Michael.  Rules  issued  by,  as  Attorney  General,  respectino'  exercise  of 
challenge  by  Crown,  App.  471.  ° 


07'msby,  Mr.  Justice.  Case  tried  by,  Corcoran  3513. 


CacMng  of  Juries.  How  said  to  have  been  done ; an  impossibility  with  bailotting,  Harry 

Panel.  How  prepared,  Botlomley  1156  ; Neliyan  3504  ; Maedamutt  3532 Process  of 

cmpannelling  jury  described,  Boyd  2448. 

Evidence  as  to  exclusion  of  unfit  jurors,  Pwrce/ClS ; Blake  159-  Bottomle,, 
1182-6,  1272:  1329;  GiW  2402.  , ^ouomiey 

Calling  over  of,  Paveri/  32;  Molloy  637;  Boyd  2443;  Fitzgerald  2966-70-  Kelly 
3017 ; Keliyan  3423.  ' ’ ^ 

Advantage  ofhaving  smaller  panels,  to  secure  greater  probability  of  duo  proportion 
of  better  jurors,  P/«Ae  144-6,  277-8.  ^ ^ 

Addeuduin  to,  recommended,  as  a moans  of  drawing  attention  to  absent  jurors 
Ldmoiulson  434.  ■’  ’ 

Errors  in,  arising  from  death  or  removal,  Edmondson  467  ; Boyd  2443  • Moore 
^ made  out/  Molloy 

612 — -bu^^estiou  to  make  Sheriff  send  the  panel  before  trial  to  Collector  General  for 
correction,  Byime  805 The  suggestion  approved,  Monahan  2267-8. 

(lie— Ikd.)  3x2  Amalgamation 
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Panel — continued. 

Amalgamation  of  county  and  city  panels,  Mollny  679,  688,  698-9  : Bottomlcv  1257  • 
Barry  De  Moleijns\QZ2.  '' 

At  assizes,  compared  with  quarter  sessions,  De  Moleyns  1624. 

Importance  of  having  larger  panels  summoned  at  assizes,  to  counteract  abuse  of 

challenge,  Molhy  637 Practice  of  Sheriff  to  summon  large  panel  with  that  object, 

Bolton  3957 Instance  of  whole  panel  being  challenged,  Barry  1498.  ’ 

Proposal  to  insist  on  nine-tenths  of  the  panel  being  present,  before  allowing  trial  to 
proceed,  Kelly  3077.  ' ° 

Particular  panels  referred  to,  Z)e  Moleyns  1614;  Morphy  1981-4,  2095-  iPhitnen 
2677;  Fitzyerald  2%^Z,  2901^,  2943-55;  Kelly  3011,  3083-7;  Lloyd  3]9l  - Mac- 
donnell  3571-5  ; Morris  3683  ; Bolton  3865,  3877,  3885. 

Statement  as  to  early  modes  of  impannelling  juries,  App,  A.,  j).  470. 

oXso  Alphabetical  Rotation.  Challenges.  Fines.  JURIES  {Composition 
and  Quality).  Jury  Lists.  Jurors'  Book.  Sheriff.  Summoning  of  Jurors. 

Parliamentari/  Vote.  Qualification  for,  no  analogy  to  case  of  jurors,  Barry  1405. 


Party  Cases.  In  Londonderry,  are  the  chief  difficulty  of  the  jury  system,  but  have 
diminished  lately;  such  cases  are  triable,  but  not  usually  tried  at  quarter  sessions 
Elrington  3788,  3832-7. 

In  Tyrone:  have  greatly  grown  out;  jurors  not  always  reliable  in,  when  tried 
Moore,  3994-8. 

In  Armagh : jurors  much  swayed  by  prejudice  ; a question  of  Orange  against  Green. 

mtdan  l53Q,  1563^,  1570 Tendency  of  juries  to  make  every  case  a party  case, 

Harry  1347 Ihe  county  is  the  sti-onghold  of  party;  but  bad  verdicts  comparatively 

few,  except  in  strong  cases,  McBlaine  2773 Instance  of  an  honest  verdict  in  an 

extreme  case,  ib.  21^A. 


Misconduct  of  jury  in  a sheep  stealing  case  explained  by  party  feeling,  Mitchell  1960-1. 
Party  procession  cases  in  Down,  McBlaine  2747-56. 

Difficulty  of  getting  evidence ; this  from  sympathy  rather  than  fear,  Whelan  1593-4, 


On  North-east  Circuit : conduct  of  jurors  unreliable,  but  improved  of  late ; some  very 
good  verdicts  known,  Loxoson  4105.  •' 


On  North-west  Circuit : instance  of  non-conviction  in  an  Oran<re 
can  never  be  cured,  Justice  Fitzgerald  4186.  * 


case ; such  cases 


Payment  of  Jurors,  bcale  of  payment  for  Dublin  and  London  juries  compared  ■ proposed 
increase  for  Dublin  juries,  Edmondson  421-8 “ Guinea-pig  ” jurors  in  Dublin  • com- 
mon jurors  known  to  serve  for  the  sake  of  the  1 s.  9 d.  a day,  Molloy,  603-9.  ’ 

Reasonableness  of  extra  payment  for  low  class  jurors,  who  come  from  long  distances 
//arwfy  813,  818.  ® 

See  also  Distant  Jurors. 


Perrin,  Mr.  Justice.  Rules  issued  by,  when  Attorney  General,  as  to  exercise  by  Crown 
of  right  to  order  jurors  to  stand  by,  App.  A.,  p.  471. 

Petty  Sessioi^s: 

,1  f aO -Satisfactory  administration  of  justice  by,  llamilton  1137-8- 
Mitchell  \921  \ Morphy  2(9^\ 3909,  3914. 

I magistrates  complained  of;  would  strike  off  for  continued 

2728-30  Deterrent  eftects  of  present  agitation  in  this  respect,  Whitney 

of,  as  to  sending  cases  for  Kelly  3057,  3060,  3113;  Dowlinq 
F/S^7raw72oT  issued  to,  m this  respect,  i?oyd  2457 ; Neligan  3428  ; Justiie 

See  also  Appeals.  Quarter  Sessions.  Summary  Jurisdiction. 

((/erAs  _(/.)— Unequal  as  a rule  to  their  work;  the  system,  as  to  pay  and  appointment 
wants  revision,  O’ifuyaK  2154-64.  ^ i t'v  uluu,ul. 

Are  of  assistance  to  magistrates,  from  familiarity  with  the  Acts,  Whitney  2740. 

Not  solicitors,  as  in  England;  an  inferior  class  and  badly  paid,  Justice  Fitzgerald 

42  <3 Are  ministerial  officers  in  a very  small  way,  zi.  4274 Usually  sons  of 

country  gent  emen,  or  of  national  school  teacher  class ; the  pay  too  small  to  attract 
solictors  2731-4— Their  pay  in  Mayo  is  about  120 /.,  partlj  fiL  IaU 

fees,  partly  by  salary,  ib.  2735-9.  > i / o u omau 

Complaint  of  their  frequently  drawing  convictions  not  in  proper  form,  2153. 

Petty 
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Petty  Sessions  Act,  1851.  Pro-visions  of,  with  reference  to  Appeals  to  Quarter  Sessions 
R(/yc/2468.  ' ■’ 

Phelan’s  Case.  See  Boyd,  Mr. 

Phainix  Conspiracy.  Failures  of  justice  during  time  of,  Hur/yard  886. 

Piyott,  Lord  Chief  Baron.  Murder  case  tried  by,  Corcoran  3514. 

Plea  of  Guilty.  Practice  of  discharging  prisoners  on  tlieir  own  recognizances,  on  their 
pleading  guilty ; the  practice  complained  of,  in  riot  cases ; alleged  intervention  of  priests- 
action  of  Crown  prosecutor  condemned,  Bence  Jones  515-38 Denial  of  any  such  in- 

tervention ; the  practice  is  regular,  and  is  often  a wise  exercise  of  discretion,  Hnygard 

The  practice  defended,  in  cases  of  forcible  possession,  where  possession  was  o-iven  un 

during  assizes.  Justice  Barry  1344-5 It  verges  close  on  a failure  of  justice  but  is 

often  necessary  in  agrarian  cases,  from  hopelessness  of  expecting  a verdict,  Fitzgerald 
3191*  ^ unavoidable  often,  even  in  flagrant  cases,  for  that  reason,  Lloyd 

The  practice  resorted  to  at  Cork  winter  assizes  ; such  a compromise  is  hio-hiv  obioo- 
tionable,  J5«f/ce  FztzyemW  4190,  ° ^ 

Opinion  of  Committee,  with  regard  to  the  practice,  that  it  is  difficult  to  conceive  a 
more^ complete  frustration  of  justice,  or  one  more  calculated  to  demoralise  society.  Rep. 

Police.  Difficulty  of  obtaining  convictions  for  assaults  on,  Purcell 'Jx  Slacke  988-9- 

Morris  3656,  3676,  3756  ; Leahy  3614 If  actively  engaged  in  a case,  an  acciuittal  is 

sure  to  follow,  Bence  Jones  502,  552.  ^ 

Instance  of  a jury  doing  their  duty  by  acquitting  a police  constable,  llugyard  880-1 . 

Not  enough  supported  by  local  magistrates  when  they  report  cases-  they  are 
snubbed,  and  so  grow  faint-hearted,  3241.  ’ ^ 

Suggestion  to  entrust  sub-inspector  -with  duty  of  making  out  iury  list®  but  with 
extra  pay,  Blake  269-272.  ^ 

Constabulary  officers  a highly  meritorious  body,  and  competent  in  manv  ca®ps  tr> 
resident  magistrates,  Bolton  3904.  ^ 


Political  Cases.  Aversion  of  better  class  jurors  to  serve  in,  Byrne  7G7- 
prisoners  for  trial  by  jury  in,  Hamilton  l\Z9. 


-Preference  of 


Failure  of  present  system  in,  from  refusal  of  juries  to  convict,  Blake  131  • Slacke 

188-9;  LloydZ\B0-Z Unanimous  verdicts  almost  hopeless  at  present  in’Duhlin 

Byrne  774.  ’ 

Sheriff's  former  powers  of  selection  mnch  oompkineil  of  in  important  cases 
Purcell  24.  See  also  oiute  Trials.  ‘ ’ 

Poor  Rate  Collectors.  Duties  of  returning  jury  lists  in  first  instance  to  clerks  of  tlm 
1166,  1230-1 How  paid  for  this,  Buchanan 

371;  Boitomley  1237-8. 

Carelessness  of,  in  making  (hose  returns,  Whitnexi  2565  : Bottomleu  116.5  lOo?  o . 
Macdonneli  X .iR'oore  3968-9.  ’ 

Need  of  more  investigation  by,  as  to  condition  of  persons  exempted  or  disqualified, 
yorory.S  8 821  —Disbelief  m complaints  by,  as  to  difficnity  of  getting  information 
Macdonnell  6bZ^-^\.  ° o 

Proposal  to  deduct  from  pay  for  names  improperly  on  lists,  Rottozai-fy  1321  - Mn,- 
donnell  ZbZd-ii Fines  suggested,  IF/fc/cw  1574.  ^ ’ 

Portadown.  Juries  in,  satisfactory  except  in  party  eases,  Whelan  15C2-5. 

« Pressure  ” on  jurors,  distinguished  from  actual  intimidation,  Bence  Jones  557-64. 

of  tlieir  right  to  order  jurors  to  stand  by,  App.  A. 

Prip  Council.  Power  of,  with  reference  to  abolishing  criminal  sessions  except  at  assize® 
nelly  3097.  ' ’ 

Servers.  Cases  of  assault  on,  1840 ; Mitchell  ld27  : Morris  Z65Z  ■ Bolton 

ZHQ9 ; Macdonnell  3609-11 Unsatisfactory  conduct  of  juries  in  such  cases 

donnell  3548,  3554  ; Morris  3676.  ' 

Diffioully  of  getting  persons  to  serve  processes,  Bamll  1840 Dismissal  of  officer 

lor  relusmg  to  serve  processes,  Morris  3676. 

Proposal  to  deal  summarily  with  intimidation  of  process  servers,  as  contemnt  of 
court,  i\eligan  3427,  3477,  3513 The  proposal  objected  to,  Morris  3704-6 
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Protection  to  Life  and  Propertii  Act.  Salutary  effects  of,  in  Westmeath,  Morris-Reade 
1097-9,1104,1107. 

Protestants.  Proportion  of,  to  Roman  Catholics  on  jury  lists  in  Tyrone,  Huchanan  373 
In  Dublin,  Byrne  802-5. See  also  Religious  Differences. 

Publicans.  Unfitness  of,  as  special  jurors,  in  Belfast,  Boltomley  1206 Unfit  to  be 

jurors  at  all,  from  their  fear  of  losing  custom,  Whelan  1550-2. 

The  15  1.  qualification  for,  in  towns,  is  far  too  low ; should  be  raised  to  30  L,  Whelan 
1532,  1541-4 Suggestion  to  lower  the  qualification  to  10  1.-,  the  suggestion  re-con- 

sidered, Macdonnell  3538,  3582-4. 

Proposal  to  disqualify  all  publicans  rated  under  25  I,  Ilamill  1784-5 Would  dis- 

qualify all  publicans,  however  highly  rated,  Kelly  3005. 

Punishment.  Promptness  and  certain1.y  of,  more  important  than  severity,  Bence  Jones 
576,579,589;  Hamill  1803,  1890;  Gibson  2349-50;  RZtzAc  2864-6 ; Neligan  3433; 
iawso?j4158;  Justice  Fitzgerald 

Beneficial  effects  of  light  penalties,  if  certain  to  be  imposed,  Morphy  2\\^  ; O'Hauan 
2183. 

Juries  apt  to  acquit,  from  fear  of  a severe  sentence  following  conviction,  Molloy  634 ; 
Ferguson  3368. 

Question  of  punishment  less  impor-tant  than  that  of  making  people  appear  and  answer 
charges  promptly,  Lloyd  3207-8,  3258. 

Purcell,  Theobald.  (Analysis  of  his  Evidence.) — Chairman,  since  1874,  of  the  County 

and  City  of  Limerick,  1,  52 Previously  -was  counsel  for  prisoners,  and  then  Crown 

prosecutor,  2,  58-9. 

Concurs  in  Mr.  Justice  Barry’s  description  of  trial  by  jury  in  Limerick  as  a “ farce” 

at  present,  6 This  applies  certainly  to  all  political  oases,  agrarian  offences,  and 

crimes  of  violence  generally,  7-9 Limerick  city  jurors  excepted,  10,  62 In  cases 

affecting  property  the  juries  are  satisfactory  enough,  42. 

Failure  of  higher  qualification  to  improve  class  of  jurors,  12 No  further  increase 

would  make  much  difference,  and  would  make  it  difficult  to  get  enough  jurors,  13-14. 

Power  of  Crown  to  order  jurors  to  stand  by  is  frequently  exercised,  but  apparently 
without  success,  15. 

Right  of  challenge;  very  often  nearly  exhausts  the  panel,  19-20 And  is  habitually 

exercised  against  better  class  jurors,  37 Limiting  it  would  certainly  be  unpopular, 

and  of  doubtful  advantage  at  present,  46-8 Question  of  haidng  only  challenges  for 

cause,  considered ; reasonable  perhaps,  but  difficult,  77 -9 Practice  stated  as  to  duties 

of  triers  ; objections  to  throwing  their  duties  ujwn  the  judge,  85-93. 

Revision  of  jury  lists  insufficient  at  present  to  exclude  improper  jurors,  22 Im- 
possible, however,  to  revert  to  old  system  of  selection,  24,  60 Objections  to  any 

special  court  of  revision,  with  power  to  exclude  on  account  of  character  or  presumed 
symj)athics,  102-5 A juror  might  be  fit  for  some  cases,  but  not  for  others,  113-4. 

Better  class  jurors  avoid  service  on  common  juries  ; they  feel  they  are  powerless, 

being  so  few,  28 Treble  the  present  fine  would  not  secure  them,  31 They  attend 

well  oil  grand  juries,  34. 

Special  qualifications  under  Act  of  1876  have  not  had  much  effect,  26-7. 

Jury  system  worked  badly  in  Limerick  before  the  present  agitation,  8,  52-61,  95 

V22 Canvassing  of  jurors  is  a matter  of  notoriety,  41,  65 No  mere  alteration  of 

the  jury  laws  will  now  suffice,  43. 

Only  remedy  for  this  paralysis  of  criminal  justice  is  a temporary  suspension  of  trial 
by  jury  in  certain  cases,  viz.,  political,  agrarian,  assaults  on  police,  and  cases  of  aggra- 
vated violence,  43,  50-1,  119 Would  have  these  cases  tried  at  quarter  sessions  by 

chairman  and  two  resident  magistrates,  and  at  assizes  by  two  judges,  43 Qualifies 

this  suggestion  by  proposing  to  empower  Attorney  General  to  direct  such  cases  to  be 
tried,  when  necessary,  in  the  manner  slated,  57,  120. 

Prevalence  of  old  faction  feuds  iu  Limerick,  54- Organised  character  of  these 

factions,  65. 

Difficulty  of  getting  evidence,  owing  to  local  influences,  70-1. 

Change  of  venue;  would  accomplish  very  little  at  present,  44-5 It  might  only 

increase  the  excitement,  where  cliauged,  72 Desirable,  however,  to  give  greater 

powers,  73 Would  entrust  Attorney  General  with  the  iiower  and  responsibilitv 

75-6,  97-8,100,111. 

Imi)Ossibility  of  confining  jurors  to  one  class,  /.  e.,  the  gentry;  it  would  raise  too 
great  an  outcry,  101. 

Disqualifications 
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PuTcell,  Theobald.  (Analysis  of  his  Evidence) — continued. 

Disqualifications  stated,  106-7 Difficulties  of  extending  them  to  drunkenness, 

108-9. 

Intimidation  one  of  the  causes  of  failure  of  jury  laws,  112 It  would  be  a cruelty 

now  to  put  an  honest  juror  into  the  box,  39- 

Intelligence  of  jurors  good  enough  in  offences  against  property  ; inference  that  tlieir 

iniscomluct  in  criminal  cases  is  wilful,  115 Acquittals  frequent,  where  evidence  for 

conviction  was  perfectly  clear,  1 24-6. 

Q. 


Quali/ications  of  Jurors  {^Common  Jurors)  ; 

Entry  of,  on  jury  lists,  Buchanan  372 Want  of  information  respecting,  com- 
plained of,  Edmondson  442 The  complaint  considered  unfounded,  Macdonnell 

3589-91. 

Qualifications  before  1833,  App.  A.,  pp.  469-70. 

(Act  of  1833.)  Difficulty  of  obtaining  qualified  jurors.  Molloy  Necessity  of 

resorting  before  1871  to  non-qualified  jurors,  the  old  qualifications  having  become 
obsolete,  Buchanan  296  : Morris  3652 Confusion  caused  by  variety  of  qualifica- 
tions, Hugyard  830,  833 Inconvenience  arising  from  former  absence  of  a tenement 

valuation,  ib.  971 Statement  of  qualifications  under  the  Act,  App.  A.,  p.  470 

Insufficient  supply  of  jurors  under  the  old  qualification.s,  Mitchell  1899-1902. 

Uniformity  of  qualification  objected  to;  consequent  want  of  variety  in  composition 
of  juries  ; defects  of  Act  of  1871  in  this  respect,  De  Moleijns  1604. 

(Act  of  1871.)  Uniformity  of  qualification  objected  to,  Slacke  1048;  De  Moleyns 

1604;  3067-74 Uniformity  preferred,  as  regards  standard  of  qualification, 

Jxistice  Fitzgerald  4175. 

See  also  Juries  {Ireland)  Act,  1871.  Rating  QUALIFICATION.  SPECIAL 
JUHORS. 

Quakter  Sessions: 

Jurisdiction  of,  defined  in  England  by  statute,  but  not  in  Ireland,  Lawson  4078. 

Important  cases  frequently  tried  at,  Boyd  2497 This  a reason  for  not  exempting 

grand  juries  for  service  on  common  juries  at,  Kelly  3011. 

Juries  at,  are  of  too  low  a class,  Hamilton  1119 Difference  in  their  character,  under 

same  qualification;  here  good,  there  bad,  Slacke  1048 Proposal  to  have  one  class  of 

jurors  for  quarter  sessions,  the  other  for  assizes,  ib.  1023,  1036. 

Trial  by  jury  at,  long  unsatisfactory  in  criminal  cases,  and  particularly  since  Land 

League  agitation, 1145 Proposal  to  substitute  Chairman  or  County  Court 

.ludge,  sitting  with  magistrates,  ih.  1137-41,  1150 Would  have  Chairman  and  two 

resident  magistrates,  Purcell  43. 

Suggestion  to  liave  all  criminal  cases  triable  at,  submitted  to  Attorney  General  for 
ilivections  a.s  to  sending  to  assizes,  Morphy  2059-60,  2073-4. 

Proposal  to  transfer  the  criminal  business  at,  to  one  session  at  assize  town,  Kelly 
3039-40,  3097, 

Suggestion  to  empower  Attorney  General  to  have  cases,  particularly  agrarian  cases, 
tried  at,  by  County  Court  judge  and  his  brother  magistrates,  2469-71. 

Civil  cases;  rarely  tried  by  jury  at;  unsatisfactory  results  when  so  tried,  Macdonnell 

3595-3600 Practice  of  County  Court  Judge  to  decide  such  cases,' except  where  the 

parties  serve  notice  on  sheriff  for  a jury,  as  is  usually  done  in  case  of  railway  and  other 
companies,  iVhitncy 

Summai'y  jurisdiction;  proposed  in  certain  cases,  viz.,  for  contem]>t  of  Court  in  cases 

of  assaults  on  process-servers,  Neligun  3426-7,  3477 'Objected  to,  as  giving  a wide 

and  very  invidious  distinction  in  such  cases,  Morris  3704 'Recommended  in  certain 

cases,  with  poM’er  to  inflict  twelve  months’  imprisonment,  I.,awsoii  4070-80 Objections 

to  giving  summaiy  powers.  Justice  Fitzgerald  4208,  4235-6. 

Chairmen  of;  not  supposed  to  live  in  the  county  to  which  they  are  appointed, 

3362. 

Power  of  correcting  jurors’  lists  under  9 Geo.  II.  c.  3,  App.  A.,  p.  469. 

See  also  Magistrates.  Summary  Jurisdiction. 

Queen’s  Bench,  Court  of  {Ireland). — Application  to,  for  correction  of  jurors’ book,  Molloy 
599 Defective  provisions  of  Act  of  1845  in  this  respect,  App.  A.,  p.  471. 

Special  jurisdiction  of,  in  cases  of  compensation  for  land  taken  for  public  purposes, 
Barry  1333. 
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Report,  1881 — continued. 

Q,neen’^  Bench,  Vourt  of  {iTcland) — continued. 

1 ^Jurisdiction  of,  as  to  change  of  venue  in  criminal  cases,  Edmondson  445  ; Barry 

Practice  of, in  cases  oi  certiorari:  special  juries  struck  under  old  system,  (?eiso«  23 1 1-22- 
Justice  Lawson  4083-1) ; Justice  Fitzgerald  4l!)9.  ’ 

See  also  Special  Juries.  Venue, 

Queen’s  Conntij.  Land  League  agitation  in,  Molhy  653  ; Hamilton  1121-5 Absence 

of  agrarian  outrages,  ib.  710-11 Has  been  generally  a tolerably  quiet  county,  Cor- 

car«H3521 Absence  of  sectarianism,  Hamilton  1134. 

Cases  of  conviction  for  murder,  Molhy  665-7  ; Corcoran  3514. 

^ Bad  conduct  of  jurors  generally;  especiallyat  quarter  sessions,//amtoiw  1115-20 

Contrary  experience,  Corenmn  8512-3. 

Common  jurors  principally  Catholics,  and  all  small  holders  of  land,  Corcoran 
3516-7. 


R. 

Radcliffe,  Major.  Attempt  to  shoot,  Molhy  637-8. 

Rating.  Houses  in  Ireland  usually  rated  at  about  half  the  letting  value  ; land  at  a little 

under,  Harvey  816 Expediency  of  applying  a different  principle  of  rating  to  lands 

and  tenements,  Moore  3978. 

Present  rating  low  in  Keny,  Huggard  972 High  in  Tipperary,  Waterford,  and  in 

part  ot  Kilkenny,  1032.  5 n 

Ratim;  QUALIFICATlOty  : 

Recommended  by  Committee  on  Crime  and  Outrage  in  1852,  App.  A.,  p.  472 

Proposed  in  subsequent  Bills  before  1871,  ib.  pp.  472-3. 

Statement  of,  as  originally  introduced,  Purcell  10-2  ; Molhy  615  ; Rep.  par.  2. 

See  also  Juries  {Ireland)  Act,  1871. 

1.  As  to  a Rating  Qualification  generally. 

2.  As  to  present  Rating  Q7/ahjfications. 

3.  As  to  Expediertcy  of further  Revision. 

1.  As  to  a Rating  Qualification  generally: 

Approved  in  principle,  Molhy  615  ; Barry  1327. 

Preferable  to  old  system  of  selection,  provided  the  qualification  is  sufficient,  Whitnex, 
2546-8.  ■' 

_ The  only  feasible  one  at  present,  Haxnilton  3279 No  alternative  known  but  selec- 

tion, Macdonnell  3550. 

_ Sound  in  itself,  but  should  not  be  the  only  qualification,  Kelly  3002-3— Why  should 
3098  dependent  on  land  ib.  3007-14 Income  and  education  the  best  tests, 

Inapplicable  to  special  jurors  ; tlie  old  system  of  selection  preferred,  Bottomley 
1214-8 Contrary  opinion,  Macduimell  3582. 

_ Objected  to,  in  combination  with  a low  standard  of  rating;  bad  effects  of  Act  of  1871 
in  this  respect,  Hamill  1861. 

The  Parliamentary  vote  no  analogy  to  position  of  jurors,  Barry  1405, 

Rating  test  insufficient  to  secure  good  jurors,  no  matter  what  standard  is  adopted, 
y-'«j-c-67M2-3. 

Insufficient  to  exclude  bad  jurors,  3549-50 This  defect  overlooked 

when  the  change  was  made,  Barry  1331. 

Rating  a bad  test  of  qualification,  Elrivgton  3783. 

_ Opinion  ol  Committee  that,  ■whatever  modifications  may  be  possible  as  to  qualifica- 
tion, the  basis  of  rating  should  be  maintained.  Rep.  par.  6. 

2.  As  topresexit  Rating  Qualifications: 

(As  raised  by  Amexiding  Acts  of  1873  and  1876.) — Qualifications  how  raised  by  Acts, 
Molhy  616  ; App.  p.  473  : Rep.  par.  3. 

Raising  the  qualification  has  improved  juries,  Buchanan  302-6 ; Molhy  6]  5 ; 0'Ha»an 

2 177  ; Bottomley  1161;  Justice  Fitzgerald  4193-4 Has  failed  in  this  respect,  Purcell 

12;  Bxirne  i54  ; He  Moleyns  1505  ; Morphy  1974-7, 

Paucity 
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Rating  ^c/^/-/r/cjr/o.v— continued. 

2.  As  (o  present  Rating  Q,Jial/ficatio7(s — continued. 

_ Paucity  of  jurors  since  qualification  was  raised,  Buchanan  321 Contrary  expe- 

rience; the  supply  ample  and  satisfactory,  Fitz;/erald  2890. 

The  raisins  not  universal  : qualification  lowered  in  some  cases,  linonard.  961-3  ; 
Boltomley  1162;  ffhclan  1532-4. 

See  also  Juries  {Ireland)  Act,  1873.  Jurors'  Qualification  {Ireland)  Ad,  1876. 

Special  Juries. 

{In  respect  of  Lands,  §'c.)— The  40/.  rating  admittedly  a high  one,  Byrne  796; 

Ilugtjard  972  ; Buchanan  319 It  means  that  possibly  the  rent  averages  about  50  /. 

a year’,  ih. 

The  change  from  30  /.  to  40  /.  approved,  MoHoy  615 Has  not  had  much  effect  in 

improving  juries.  Be  Moleyns  1605. 

The  40 /.  rating  sufficient,  Whelan  1546-9;  Whitney  2557 Contrary  oninion 

Harvey  813.  J i r 

Proposals  to  increase  it  to  50/.,  Harvey  813  ; Haggard  974 To  60/.,  Hamill 

1862;  Gf/isore  2337  : .fio.yrf  2515— To  from  65 /.  to  100 /.,  A/brn>-i?ea</«  1062 To 

80/.  or  100/.,  Kelly  To  something  like  100  /.,  Bolton  3883-90. 

{In  respect  of  House  Property.) — Considered  as  a town  qualification  only,  Whelan 

1547-9;  f/'7i?/ne;/2609-17 Reductions  under  Actof  1876,  Haggard  Bottomley 

1162  ; Whelan  1532-4 Inequality  as  between  towns  and  counties,  Byrne  799-800! 

The  10  /.  standard  too  \o\r, Harvey  813  ; HuggardilQ^ Approved  of,  forDoneo-al. 

Fitzgerald  ® 

The  6 1.  in  Mayo  too  low,  Whitney  2551-6  ; Macdonnell  3536. 

Proposal  to  increase  standard  to  15  /.  as  a minimum,  Ndigan  3414 To  10  /.  as  a 

minimum,  Whitney  2561,  2657  ; Macdonnell  3581 To  15  /.  or  20  /.,  if  the  rental  in 

county  towns  will  permit,  Hamill  1862 To  20  /.  as  in  Act  of  1873,  Hunqord  963 

To  25  /.,  Harvey  813 To  30  /.,  Whelan  1542,  1546. 

3.  As  to  Expediency  of  further  Revision  : 

Present  qualifications  generally  sufficient;  no  necessity  for  any  further  raisinsr 
0'Hagan2llQ-,  Fitzgerald  ® 

Further  raising  of  qualification  desirable,  as  a means  of  improvino-  juries,  Bxirne 
760-1,795-7,801;  Morris-Reade  ; S/a<7ee  1000, 1032 ; ti.amilton\lA&-‘i  ■ Hamill 
1779  ; IVhitney  2654-8  ; Kelly  3005  ; Boltoxi  3883-90 ; Justice  Laivson  4120. 

Probability  of  more  intelligence  and  independence  the  higher  it  is  raised.  Haggard 
963  ; Bottomley  1192  ; Hamill  1858  ; Morphy  2012  ; Neligan  3413  ; Gibson  2371. 

Furtlier  raising  recommended  with  a view  to  induce  better  class  jurors  to  attend, 
Bxjrue  760 To  exclude  poorer  class  jurors,  Keligan  3412 Solely  to  reduce  num- 

ber on  jury  lists,  Blake  144-7,  277-9. 

Desirable  to  raise  qualification,  provided  enough  jurors  can  be  got,  De  Moleyns 
1655-6— —Would  raise  it  as  high  as  possible,  consistently  with  obtaining  an  adequate 
supply,  2333-8,  2376;  Ae//y  3008  ; Barry  1401,  1436;  J/ixjrc  3976. 

_ Doubts  as  to  a higher  qualification  being  a remedy  for  general  want  of  moral  prin- 
ciple among  juries,  Bence  Jones  505 Similar  opinion  ; want  of  moral  courage  is  not 

limited  to  py  particular  qualification,  Blake  140 Disbelief  in  a higher  qualification 

counteracting  present  system  of  intimidation,  Lea//j/  3643. 

Doubtful  prospect  ofsecuring  better  jurors  generally,  by  merely  raising  the  qualifica- 
tion, De  Moleyns  Not  so  at  once,  perhaps,  but  probably  after  a°time,  Mitchell 

1935 Impression  that  a change  would  make  little  difi'erence  in  this  respect,  Morris 

3658 It  would  not  ensure  rigliteous  verdicts  in  ail  cases,  Hamilton  1124-5. 

Probable  difficulty  of  obtaining  enough  jurors  if  the  qualification  is  much  raised, 
Purcell  14;  Bottomley  1193;  De  Molexjns  1638;  Buchanan  321;  Hamilton  1124; 

Whitney  2558  ; Hamilton  3281  ; Ferguson  3388 This  difficulty  is  the  only  objection 

to  raising  it,  Justice  Fitzgerald  4173 Operation  of  Actof  1876  in  this  respect, 

Buchanan  321-2 The  difficulty  would  only  apply  to  quarter  sessions,  and  there 

jurors  could  be  drawn  from  neighbouring  districts.  Haggard  975. 

Disbelief  in  a higher  qualification  preventing  an  adequate  supplv  of  jurors,  Morvis- 

Reade  1059-61 ; itf/tcAc//  1943  ; Kelly  Hamill  1779-80;  Byrne  797 Quite 

enough  would  be  left,  if  present  state  of  things  terminated,  Haggard  964,  972 

Enough  would  be  left,  though  with  more  onerous  duties ; but  advantages  of  securin-''  a 
fair  trial  outweigh  this  objection,  Neligan  3415. 

Importance  of  varying  the  qualifiption  according  to  richness  or  poorness  of  a county, 
i/nrry  1409-H  ; Moure  3970 M ould  adjust  the  qualification  according  to  require- 
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RATING  t-^UALlllCAT/oy — continued. 

.8.  As  to  expedient-//  ofjurthn-  coutiimed. 

ments  of  each  county,  in  respect  of  number  of  jurors,  Bolton  3891 Principle  of 

variation  exists  at  present;  objects  to  a lesser  standard  to  enable  sufficient  supply  of 
jurors;  a uniform  standard  preferred,  Justice  Fitzgerald  4175. 

Propo.sal  to  have  a rateable  qualification  of  100  1.  a yeai'  in  large  counties,  to  bring  in 
a special  “first-class”  jury  for  assizes,  Slacke  1022. 

Increased  standards  proposed  in  respect  of  lands,  &c.,  and  house  property.  See 
previous  sub-heading. 

Conclusion  of  Committee  tliat  any  large  increase  of  the  qualification  is  out  of  the 
question,  and  that  a small  increase  would  not  suffice  to  alter  the  general  character  of 
the  juries,  or  exclude  unfit  jurors ; an  improvement  of  present  jury  system  must  be 
looked  for  elsewhere.  Rep-,  par.  32-5. 

Re-entry.  Proposal  to  give  summary  jurisdiction  in  cases  of  re-entry  after  eviction  by 
Ip'/al  process,  Bolton  39f)4.  See  also  Forcihle  Rosses.n/m. 

Reade,  William  Morris.  fAnaiysis  of  his  Evidence.) — Is  Resident  Magisti-ate  for  Galway 

town,  1049 Last  six  weeks  spent  in  Galway  ; eighteen  years’  previous  experience 

in  Westmeath,  where  he  regularly  attended  the  assizes,  1050,  1050. 

Bad  conduct  of  Westmeath  jurors  in  all  agrarian  cases;  their  sympathies  invariably 

with  the  prisoner,  1051-3 They  have  much  deteriorated  during  the  last  five  or  six 

years,  1054-5. 

Approves  raising  the  qualification ; this  might  be  done  without  interfering  with  proper 

su])ply,  but  doubts  whether  it  would  cure  the  pre.sent  state  of  things,  1058-fil,  1084 

Would  raise  it  to  from  65  1.  to  100  L,  1062. 

Right  of  challenge  invariably  exercised  to  exclude  i-espectable  jtirors.  1063-5. 

Jurors  attend  well  as  a rule  ; has  never  seen  any  failures  of  justice  from  non-attend- 
ance, 1066. 

Agrees  wltli  Capt.  Slacke’s  proposal  to  substitute  trial  by  judges  of  assize  in  agrarian 

cases,  but  would  rather  have  three  than  two  judges,  1072 -Juror-s,  to  prevent  failures 

of  justice,  must  be  drawn  from  a class  superior  to  that  of  the  person  tried,  1078-9. 

Mischievous  effects  of  Ribbonism  on  juries,  1067-7 1 , 1073 Its  connection  with  the 

Lund  League,  1074,  1110 Its  prevalence  in  Westmeath,  1088-1102 ■Salutary 

results  of  the  Westmeath  Act,  1097-1108. 

Ricogn'/zances.  U.selessness  of,  in  assault  cases,  Morris  3670 Seldom  estreated  : it  is 

a long  and  tedious  process,  ih.  3746-51. 

Record  Juries.  On  Munster  circuit,  under  old  .system,  were  very  good,  Barry  1377-8. 

Rejection  of  J/irors: 

Powers  of  Crown  as  to,  largely  neutralised  by  prisoner’s  right  of  challenge,  F/irccU 

15 Objections,  nevertheless,  to  any  absolute  right  of  rejection  ; a man  may  be  a fit 

juror  in  some  cases,  but  not  in  othens,  ih.  112-4. 

Proposal  to  empower  Crown  to  exclude  jurors, •otherwise  qualified,  on  the  ground  of 
want  of  intelligence,  Idolloy  630. 

Proposal  to  give  the  local  resident  miigistrates,  at  j)etty  sessions,  a discretionary 
])ower  of  exclusion,  independently  of  present  grounds  of  incapacity,  Boyd  2520. 

PrO]>osal  to  give  .sheriff  a power  of  rejection  for  sufficient  reason,  to  be  stated  on  a 

separate  schedule,  and  if  necessary,  on  oath,  Boftomley  1 1 78-88,  1223-6 This  only 

with  common  juries,  d>.  1244 The  proposal  disapproved,  J//.sti<:p  Barry  1328-9 

Objection  to  requiring  sheriff  to  give  reasons,  De  Moleyns  1700. 

Difficulties  of  any  judicial  powers  of  exclusion,  owing  to  want  of  proof  of  a juror’s 

partiality,  Purcell  105 But  notoidety  is  a fact,  and  the  police  could  produce  it  in 

i.'vidence  before  the  judge,  Blnhe  165. 

Approval  of  giving  a limited  discretion  to  sheriff,  regard  being  had,  under  present 
precept,  to  the  '•  fitness  and  competence  ” of  the  jurors,  De  Moleyns  1698-1700. 

Inconvenience  arising  from  want  of  jwwer  to  exclude  incompetent  jurors;  this  point 
overlooked  when  the  system  of  selection  was  abolished,  Justice  Barry  1331. 

Relieving  Officers.  I’heir  pay  and  duties  a.s  regards  jury  lists,  Blake  269. 

Religious  Differences.  The  main  difficulty  of  the  jury  system,  but  that  not  a serious  one, 

in  Tyrone,  Buchanan  353 Virtually  decide  the  verdict  in  county  Cork,  even  with 

special 
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Reunions  Differences — continued. 

speciai  juries  and  in  civil  cases,  Bence  Jones  500-2,  513,  530-42,  552 Unanimity 

hopeless  wHh  Dublin  juries  where  question  of  religion  intervenes,  Byrne  774. 
Freqtieiitly  a motive  for  challenging  jurors,  Blnke  2828. 

’A'ould  probably  step  in  if  the  verdict  u’as  that  of  the  majority,  Bence  Jones  588. 

Absence  of  sectarianism  in  Queen’s  County,  Hamilton  1134 Prevalent  in  Armagh ; 

leads  often  to  wrong  acquittals,  but  juries  do  not  go  so  far  as  to  convict  unjustly, 
Barry  1347.  ' ' . 

Rescue,  Cases  of.  Unsatisfactory  conduct  of  jurors  in,  Barry  1347  ; Boyd  2430  ; Moc- 

doa/nV/ 3548-54 Expediency  of  giving  summary  powers  to  magistrates  at  petty 

sessions,  ib.  2510-11. 

Resident  Magistrates.  See  Stipendiary  Magistrates. 

Re-trials.  Proposal  to  have  a case  re-tried  after  a perverse  verdict,  Gibson  3384-9 

After  perverse  conduct  of  jury,  verdict  or  no  verdict,  Elrington  3793-9. 

Practical  certainty  of  acquittal  on  re-trial,  after  a disagreement  in  first  instance, 
Leahy  3625 No  experience  to  that  effect,  Elrington  3810-4 Instances  of  re- 

trials, Blahe  212-6  ; Buchanan  356-61.  See  also  Convictions. 

Revision,  Court  of.  Sittings  ofj  Efbnondson  468 ; Byrne  805 Limited  powers  of 

Revising  Barrister  in  regard  to  exclusion  of  iuqu'oper  jurors,  Purcell  22,  102 He 

has  no  opportunity  of  correcting  the  lists  unless  objections  are  brought  before  him, 

Whitney  2605-6,  2690-3 ; Morris  3761 And  jurors  themselves  very  rarely  attend 

to  object,  ib. 

Non-approval  of  suggestion  to  entrust  revision  to  another  Court,  composed  of  Chair- 
man of  countv,  assisted  by  persons  who  would  report  names  of  objectionable  jurors, 
Parcdl  103. 

Defects  of  present  system,  owing  to  want  of  personal  knowledge  of  jurors  by  the 
judge;  proposal  to  substitute  magistrates  at  petty  sessions,  with  power  to  exclude  at 
discretion,  Boyd  2520. 

Sessional  Crown  Prosecutor  and  Sub-Slieritt' should  always  attend  at  the  revision,  in 
oi'dcr  to  check  the  lists,  Moore  3969. 

"Would  leave  revision  to  the  Court  as  at  present  constituted,  but  would  have  the 
Court  sit  oftencr,  Edmondson  440. 

See  also  Jury  Lists.  Juror.s'  Booh.  Panel. 

Ribbonisui.  Ribbon  combinations  in  Westmeath,  Molloy  651;  Morris-Reade  1071 

' Connection  of.  with  Land  League,  Morris-Rcadc  1074,  1110 Black-mail  paid  to 

avoid  effects  of,  ib.  1095. 

Juries  influenced  fay,  in  Westmeath,  OPIagan  2165-70 No  experience  of  such 

influence,  Molloy  652 Bad  effects  of,  in  agrarian  cases,  but  in  these  ouly,  Morru- 

Rcade  1088,  10.51-3. 

Riot.  Case  of,  at  Kilross,  Bolton  3869 “Park  Riots”  at  Cork;  summary  action  of 

city  magistrates  approved,  4067. 

Local  jurors  not  dcjiendablc  in  riot  cases ; they  arc  always  ordered  to  stand  aside, 
Fitzgerald  2895. 

Ex}>edicncv  of  giving  powers  of  summary  jurisdiction  in  cases  of  riot  and  tumultuous 
assemblies,  1920-6  ; Boyd‘25\Q~\\-,  Dowling  o\bl  ■,  Hamilton  ■,  Morris 

3068^ — With  power  of  imprisonment  up  to  six  months,  Neligan  3432-3. 

Projiosai  to  give  resident  magistrates  a limited  j urisdiction  in  such  cases,  Lloyd  3207-9. 
Local  justices  apt  to  treat  such  cases  too  leniently  from  the  first,  Lloyd  3259 — ■ — 
Practice  of  simply  binding  over  to  keep  the  peace,  Dowling  3152. 

Recommendation  of  Committee  that  magistrates  should  be  enabled  to  deal  summarily 
with  offences  of  rioting,  Rey.  pars.  68-9. 

Rodwts  {Lord)  Committee,  1839.  Molloy  656-7. 

Roman  Catholics.  Eewness  of,  with  high  rating  qualifications  in  Tyrone,  Buchanan  322 

Proportion  olj  to  Protestants  on  jury  lists  in  that  coimty,  ib.  315,  334-5,  373. 

Large  majority  of  Roman  Catholic  jurors  in  Dublin,  Byrne  802-5 ^^Mainly  belong 

to  the  poorer  classes  in  Antrim,  Bottomley  1247 The  great  majority  of  common 

jurors  in  Queen’s  County,  Corcoran  3516. 

Probable  exclusion  of  large  numbers  of,  if  the  qualificalion  is  raised,  Buchanan  322  ; 

Boiiomley  1248 No  fear  of  tins  in  Armagh,  Whelan  1578. 

Ind.)  3 y 2 Roscommon. 
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_ Report,  1881~contm7ied. 

" ™ To''  Land  League  iu,  IIa,niU  1813^ Composition  of  iurie, 

l76y-,0 Jr.telljgence  of  shopkeeping  element  in  small  towns,  ib.  1816. 

Jiotai'tou  oj  Service.  See  Alphabetical  Rotation. 

R’jan.  Trial  of;  for  wounding  Mr.  Todd,  Bolton  3848-52. 

Ryans,  The.  Trial  of  ihe  two  Ryans  for  murder,  Bolton  3853-7. 


Sanaers,  Mr.  Case  of,  referred  to,  Leahy  3621. 

Scanlan,  Mr.  Murder  of,  Bolton,  3840-6. 

Scotch  Juries  Act,  1825.  Provisions  of,  with  regard  to  challenges,  and  (sect,  vii  •) 
aamixturc  ot  special  jurors  on  common  juries  in  criminal  trials,  Molloy  639.  ^ 

See  Special  Jurors. 

Said,  Jaw.  System  of,  most  m, favourable  to  the  prisoner,  as  compared  with  that  in 
ireiana.  Justice  Lawson  4398. 

selection  oJ  Panel.  Hee  Alphabetical  Rotation.  Sheriff, 

sometimes  leads  juries  to  acquit,  J/o«oy 

See  also  Punishment. 

Service  of  Jurors.  See  ATTENDANCE  AND  SERVICE. 

Sessions.  See  Petty  Sessions.  Quarter  Sessions. 

Sheap  SUalmg.  Convictions  easy  in  cases  of,  OmrSao  3159  ; HamUlon  3285;  Leal,,, 

“-nsled  in  such  cases,  Mitchdl  1911-3, 

"’"n'llTZ  otrt  jurors-  lists,  under  Act 

Ot  1720,  App.  A.,p.  469 His  powers  transferred  to  the  judges  in  1745,  ib.  p.  470. 

1.  Evidence  respecting  present  Duties,  Sc.  ’■ 

2.  As  to  former  System  of  Selection  of  Panel ; Question  of  revertino  to  it 

3.  Itiugyested  Modifications  of  present  System  of  Rotation. 

1.  Evidence  respecting  present  .Duties,  ^c. : 

His  duties  as  to  preparation  of  panel  now  purely  mechanical,  Rac/ianan  365 

Importance  of  making  it  more  his  interest  to  see  that  the  jury  lists  are  correct, 
Ldmwdson  43u-4l Suggestion  to  make  sub-sheriff  a permanent  officer  of  the  court, 

Complaint  against  sub-sheriff  for  misinterpretation  of  the  law;  belief  that  they  do 

their  duties  very  loosely,  818.  rney  «o 

^^Suggestion  to  enable  sheriff  to  correct  errors  in  proposed  panel  before  trial,  Bijrne 

Duties  as  to  summoning  jurors,  Haggard  935,  979  ; Bolton  3959. 

Evide^e  of  a sub-sheriff,  Ttottomley,  Evidence  passim Suggestion  to  give 

Kub-sneritf,  who  prepares  the  panel,  the  power  of  rejecting  certain  names,  ib.  1223.  ^ 

See  also  Alphabetical  Rotation.  Panel.  Rejection  of  Jurors. 

2,  As  to  former  System  of  Selection  of  Panel-,  Question  of  reverting  to  it: 

Much  complained  of,  especially  in  political  cases,  Purcell  23-4 These  comnliintc 

systen?™4^**  ^ ^'o«nded ; but  it  would  not  be  desirable  to  revert  to 

Gave  a reason,  now  no  longer  existing,  for  right  of  peremptory  challenge,  Blahe  163 
juries,  and  hence  more  convictions,  e.g.  for  agrarian  murders 
182  3 • But  sheriff  frequently  made  out  panel  according  to  class  of  crimes  to  be 
SfelLmig™.*’'''* confidence  in  impartiality  of 

Led 
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Report,  1881 — conlinved. 

Sheriff  or  Su r-Sii ehs f f — oontiiuied. 

2.  As;  to  former  tSystem  of  Selection  of  Fund;  Question  of  reverting  to  it—corM^. 

no  doubt  unfounded  (case  cited, 
JIu-6),  but  the  system  was  bad,  Buchanan  313-4,  354-5. 

r^- unlimited  power  of  discretion,  Molhy  611 ; Huxjgurd  976 

c.s\9.  ' of;  ’•^®*^uce  of  panel  being  quashed  inconsequence,  ilib/Zo?/ 611, 

0j8 inese  complaints  are  now  removed,  659.  ^ 

Advantageous  m some  respects,  but  the  present  system  is  more  lah-,  Slacke.  1022. 

Complained  of  at  the  time,  but  believes  without  ground,  Botiomleu  1180 Would 

reveit  toit  m the  case  of  special  jurors,  which  were  better  than  at  present,  1175-7, 

cirel" lhT”7-M ‘‘'“‘ni  of  ■"  ?00'0  ports.  -ot  on  Munster 

fteXfre  iestrcd!  l32^^  objoct.ouoble,  hotverer,  and  cannot 

..o*in!i'm™,°'’  "f  ’•*  “ 0®““.  tltoogli  slierilF meant 

;V l„;irsTie^5:^'-f  “ ‘>=  ^t  ,he  more. 

Never  known  to  have  been  abused,  nor  is  there  any  tradition  to  that  effect,  Morphy 
19,0- Imposstble,  however,  to  revert  to  it,  from  commotion  the  change  would  oa™? 

Objectionable  generally ; present  system  preferred,  Momhmi  2255. 

Worked  s'atisfactonly,  2276 The  only  complaints  against  it  were  from 

those  c asses  who  suffered  from  the  convictions  ; the  feclinv  was  fear  of  irvlm°on 

ra  hm-  than  distrust,  2279,  2406,  2410 Would  deeklcdly'revcrt  "ii,  if  Srlm 

could  he  cairied,  as  the  only  means  of  securing  intelligence  and  responsibility,  2281, 

Worked  with  fairness;  sheriff  did  his  duty  impartially,  Fitzperakl  2888 Tint 

present  system  preferable,  as  people  have  more  confidence  in  it,  2889. 

Objectionablo  as  open  to  suspicion  of  abuse,  and  as  tending  to  impair  confidence  in  admi 
mslration  of  justice,  Ne«y  3000-1 Instances  known  of  Ss  l.avfng  been  abused”  SOof 

syrtem  to  advantage  of  prisoner, /Oorii/ig  3163 Gave 

;^tneially  more  satisfaction,  and  secured  better  juries,  3133-4,  3161-4  * 

tio^oy'tf'''”  f.P“'"“S  quite  unfounded;  but  there  was  a violent  auita' 

tr32  °9.  3292 Afi-aid  it  cannot  therefore  bo  rer  eutol 

J/°t  3*65?'”’  P“ple  suapeetod  it. 

and  ph'lic'opkS???^  igalK'S 

r=s:™;TSs'i(s5tu;?Sdjt;.;?;?4^  *» 

Conelnsion  of  Committee  that  it  would  be  uuadvisable  to  return  to  the  old  system  of 
selection  of  the  jurors  by  the  .sheriff,  Fej?.  pars.  5 and  6.  system  ot 

3.  Suggested  Modifications  of  present  Sgsiem  of  Rotation: 
twf  Sres,  ^uSfloi?*'''''”*”®'®  dividing  jurors  into 

<iath,  lletkiink,  1178-88,  1223-6,  iqlf-^-Tho”  ?prro???Cl?T3lr^^  “ 

QualiHed  approval  of  a limited  power  of  discretion,  regard  hch.n  iiad,  under  present 
•'j®  pt?“Pt  “ to  " fitness  and  competency”  of  jnrors.  Be  ih,fc,,„s 
l uftfnMT  tw  7 a°“ld  hardly  be  called  on  to  give  reasons  for  not  sm„2iS“ 
but  might  certify  as  to  proper  e.tercise  of  discretion,  ih. 

•S7tif7s,  The.  Conviction  of,  for  murder,  JIoUoj/  674-5 
(117  — IVD.)  3y3  ■ 
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Shopheeven.  Large  proportion  of,  on  common  juries,  Bla/ce  280 ; Bainiit  1769- Almost 

all  the  country  shopkeepers  arc  farmers  as  -well,  BiaAe  281 bympathy  ot,  anfl  close 

connections  with  agricultural  population,  Morphy  2047-8. 

Inferiority  of,  as  special  jurors,  in  Antrim,  Bottomley  1206-8  ; Barry  1333. 

Small  number  of,  on  Limerick  panel,  De  Moleyns  1651-3 Class  of,  brought  in  by 

10/.  qualification  in  Clare,  O'Brien  2191. 

.'Slache,  Captain  Owen  Randall.  (Analysis  of  his  Evidence.)— Is  Resident  Magistrate  at 
Carriek-on-Suir ; attends  assizes  and  quarter  sessions  in  three  counties,  986,  1043. 

Present  svstem  works  fairly  well  in  ordinary  cases,  but  in  agrarian  and  political 
eases,  and  asWults  on  police,  it  has  utterly  failed,  988-9,  995-6 No  chance  of  con- 

viction in  important  cases,  1026-7. 

Jurors  influenced  bv  intimidation  (Mr.  Boyd’s  murder  an  instance),  and  by  fear  of 

unpopularity,  992,  997 Threats  of  Boycotting  in  the  jury-room  ; there  is  more  fear 

there  than  out  of  it,  99.3^,  1039 No  pei-sonal  knowledge  of  jurors  having  actually 

suffered  from  doing  their  duty,  1018. 

Hio'her  qualifications,  as  with  special  jurors,  produce  men  of  more  independence, 

999-1000  1032 Agrees  with  Mr.  Huggard  (948-50)  as  to  juries  preferring  an 

unwritten  code  of  their  owm  to  the  law  of  the  land,  1008 look  out  for  any 

loop-hole  to  acquit,  however  far-fetched  the  excuse,  as  in  case  cited,  989,  1008. 

Would  partially  abolish  trial  by  jury,  and  enable  Attorney;aeneral  to  have  case  tried 
(1 ) in  political  and  agrarian  cases,  by  the  two  judges  on  circuit,  and  (2)  in  any  other 

Mso,  not  fit  for  a jury,  by  two  judges  at  assizes,  1019-20 Believes  people  would 

have  confidence  hi  atrial  by  judges,  1026-7. 

Would  divide  iurors  into  two  classes,  one  for  a.ssizos,  the  other  for  quarter  sessions, 

the  former  witli  a 100/.  qualification,  1022 This  would  give  better  juries,  and  relieve 

hardships  of  unnecessary  attendance,  1023 Would  leave  minor  offences  only  to 

quarter  sessions,  1036,  1048. 

Would  reduce  peremptory  challenges  to  six  in  all  cases,  leaving  power  to  challenge 

any  number  for  cause  shown,  1024-5 Would  not  abridge  powers  of  Crown  as  to 

ordering  jurors  to  stand  by,  1023. 

Finds  the  greatest  difficulty  now  in  getting  evidence,  1028-9 Reluctance  of  upper 

class  jurors  to  attend  ; they  dislike  sitting  with  men  with  whom  thej;have  no  feelings 

in  cornmon,  1033 Their  absence  lessens  influence  of  juries,  ib. The  presemt  class 

of  jurors  not  good  enough  for  important  cases,  setting  aside  present  agitation,  1040-1. 

Sliyo.  Composition  of  jury  lists  for,  Humill  1779-80. 

HlH-cud  Lonl  Blackburn’s  Siieoial  Coinmisslou  of  1848  referred  to,  Bruce 

582;  ,W«Z/ot/  644-7  ; Huyyard 

Issue  of,  rccoimucnded,  if  all  palliatives  fail,  but  not  to  same  extent  as  in  1833, 
Morru  3715-7 Objected  to  on  ground  ot  expense  and  delay,  Boyd  2488. 

, Sec  also  Tr /fir.  nr  .lunoF..S:  CoMiMi.ssioN. 

*’LoS  storistics  respecting,  Niyc/itnl  829  ; 2673 ; Blake  2777  ^ Bolton  .3!)& 

{Ciiwlijiration.)  In  Roscomii  ' 

increase  the  county  f- 
i/fwh//  1862. 

LnMavo:  town  and  county  standards  approved,  M-ftec/miwe//  3582 Llie 

county  generally  brings  in  men  of  property;  it  excludes  the  small  farmer  class,  U h,t- 

ncy  2.^79. 

Cork  city  : the  50/.  qualification  ap])rovcd  ; it  admits  small  farmers,  Blake  2777-8. 

Dublin  city;  a difficult  franchise  to  deal  with,  Edrnoiuhon  479-80. 

Clare  and  Kerry:  county  qualifications  in,  Morphy  2011  \ Morris  3657;  Iluyyard 
961. 

{Bai/ninil.)  Scalc  of,  with  Dublin  jurors,  Molloy  606. 

i^AU<:nd,n,ce  and  Srnn-icr.)  Unequal  provisions  of  Act  as  to  attendance  at  assizes, 

llarvrn  821 Practice  at  assizes  of  nominally  calling  over,  Gib.n>n_  -289—  As 

to  special  jurors  under  sect.  2 of  Act  of_lS76,  Edmondson  AW-2 Service  constantly 

escaped  under  old  svstem,  Corcoran  .5o27. 

' Ciometer  aorl  Conduct.)  Belief  Hurt  tkoy  arc  not  free  from  sinister  influences,  Blntc 
24S Case  of  canvassing  cited,  Bence  Jmies  509,  514. 

Ifevouvablc  experience  of.  at  Dublin,  ilolloy  668 : Gito»  2292— -They  are  usually 

men  of  more  indcpcnclencc.  .'ilaelir  1000 Deter, oration  of,  nndor  net,-  system 

Antrim,  1160,  1175-7.  1200-8 lucompotenoe  to  deal  tvilh  ,nero.nt,lo 

cases,  ib.  1206 The  fact  ascribed  to  admixture  of  farming  element,  Barry  1333 

Verdicts  frequeutiy  frustrated  by  religious  differences,  Bence  .tones  oOO--,  o39^2.^  ^ 


ispcctiug,  829  ; Ik  hitney  muKe  1 1 , lyouon 

n Roscommon  ami  Sligo  : the  50/.  for  towns  approved  ; proposal  to 
r qualification  to  120/.  or  150/.,  and  proportionately  elsewhere. 
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Special  Jurors— 

Eoidence  as  to  Special  Juries  in  Criminal  Cases: 

(a.)  Special  Juries  struck  under  Old  System. 

fbO  Admixture  of  Special  Jurors  on  Common  Juries  : Scotch  System. 

(c.)  Question  of  calling  for  a Special  Jury. 

(a.)  Special  Juries  struck  under  Old  System: 

The  system  stated,  Slacke  998  ; Justice  Lawson  4082  ; Justice  Fitzgerald  4233  

It.  applies  to  all  special  juries  in  criminal  cases,  Kelly  3019 ; Justice  Fitzgerald  4199. 

Decision  of  Court  of  Queen’s  Bench  as  to  prisoner’s  right  of  challenge:  the  system 
bad  in  this  respect,  2245-52  ; Gzi.iwi  2306-24 ; Justice.  J,awson  Justice 

/-'V/rr/tTftW  4199,  4233. 

Recommendation  of  Committee  that  in  cases  of  trials  by  special  jury  the  rio-ht  of 
challenge  without  cause  be  no  longer  conceded,  Rej>.  par.  52-3. 

(b.)  Admixture  of  Special  Jurors  ou  Common  Juries ; Scotch  System: 

Liability  at  present  of  special  jurors  to  serve  on  common  juries,  Moore  3979 The 

service  much  disliked,  Whitney  2581-2,  2593-4. 

Scotch  .system  of  one-third  special  jurors  described,  MoUoy  639. 

Proposal  to  apply  the  principle  to  Ireland,  Molloy  639 Not  as  a cure,  but  as  a 

step  in  the  right  direction,  2569,  2577,  2660 As  working  well  in  Scot- 
land, Fitzgerald  2910,  2948-53,  2989 Coupled  with  conditions  a.s  to  right  of 

challenging  the  special  jurors  so  introduced,  Ferguson  3346-9;  Macdonnell  3567. 

The  proposal  objected  to : as  tending  to  set  class  against  class,  and  leading  to  dis- 
agreements, Bottoniley  1268,  1269-70  ; Justice  Imwsou  4127 — — As  unnecessary,  and 
drawing  an  artificial  line  of  demarcation  on  the  jury,  McBlaine  2764-6  ; Kelly  3082-7 

As  tending  to  create  jealousy  and  discord,  Moore  3980,  3982 Disbelief  in  its 

securing  sati.sfactory  verdicts  at  present,  Huggard,  914. 

The  proposal  approved  in  principle ; but  tlicre  is  the  objection  of  class  feeling,  and, 
moreover,  a certain  number  of  special  jin-ors  are  found  on  common  juries  already, 

Fitzgerald  4233,  4244 It  would  involve  changing  system  of  selection  by  ballot,  with 

separate  lists  and  ballot-boxes,  Neligan  3443-5. 

The  proposal  considered  in  connection  with  drain  on  special  jury  i)anel,  Nclinan 
3483-4;  ;Woms  3690. 

See  also  L'pper  Class  Jurors. 

Recommendation  of  Committee  to  include  by  ballot  in  common  jm-ies  at  least  three 
jier.sons  qualified  as  special  jurors,  the  same  to  be  replaced  by  others  when  challenged, 
R-p.  par.  43. 

(c.)  Questionof  calling  for  a Special  Jury: 

Advantageous  to  some  extent  with  crimes  of  violence  ; but  people  would  probably 
prefer  trial  by  judges;  they  would  think  that  the  jury  was  specially  selected  for  con- 
viction, Blake  224-6,  246-7. 

Expediency  of  enabling  Attorney  General  to  call  for  a special  jury,  Gibson  2422-3  ; 

Kelly  3048,  3104 ; Morris  3683-4 ; Justice.  Imwsou  4060 Prefers  to  give  this  power 

to  either  party  on  demand,  as  in  civil  cases,  Justice.  Fitzoerald  i202-5 The  special 

jury  should  be  under  the  new  system,  Kelly  3048. 

Advantages  of  a special  jury  in  agrarian  cases  in  particular,  Gibson  2277-9  ; Morris 

3683-4 In  assault  cases,  Gibson  2277 In  criminal  eases  generally,  at  discretion 

of  Crown,  Kelly  3048,  3104 In  serious  cases  especially,  Justice  Lawson  4060. 

Proposal  to  have  a special  “first  class”  jury,  at  lOOi.  qualification,  for  assize  work, 
leaving  minor  offences  to  a “second-class  '’jury  at  quai-ter  sessions,  Slacke  1022. 

Conclusion  of  Committee  that  a recourse  to  specially  selected  juries  for  arrarian  and 
political  crimes  would  be  objectionable,  as  superseding  trial  by  jury  in  effect,  wliile 
preserving  merely  its  outward  form,  liej>.  par.  76. 

See  also  Assfzes. 

Special  Qualijications : 

Under  Act  of  1876,  sect.  ii. ; are  too  few,  Morris  3657 The  attempt  to  introduce 

them  was  a comparative  failure,  owing  to  the  Avorrling  of  the  Act;  this  should  be 

remedied,  Elrinyton  3281 Do  not  exempt  from  .service  on  common  juries,  in  the 

absence  of  a special  rating  qualification  as  \vell ; this  an  oversight  in  the  Act,  Edmond- 
son 412-3. 

/nfrodiiction  of  “qualified  residents”  recommended  by  House  of  Commons’  Com- 
mittee in  1874,  Dc  Mnleyns  1617; 

Would  qualify  graduates  of  the  Universities,  Dr  Mohyns  1617;  Mitchell  1953; 
Justice  Fitzgerald  4227 Retired  officers  of  army  and  navy,  AiarpAjr  2013 ; Justice 

(Uy—I.yD.)  3t4  Fitzgerald 
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^Special  Qnalijicutiom — conlinuecl. 

Fitz(jp-ald  4227;  t^c  Moh.xjns  Militia  officers  when  not  actually  en;rar>-ccl  in 

training,  Morphii  2120 Sons  of  peers,  Burry  1404  : Morris  3658 Of'  inao-istrates. 

Burry  \AM-,  X>c  Moleyns  \Q\~t  ■,  Mitckeli  \ il/o/r/s  3658  ; Justice  fitzynald  \2-ll 

——Of_  grand  jurors,  Barry  1404;  Fitzyrrald  2983 Of  clergymen,  Morphy  2013  • 

Boyd  2518  MorTi.s  3658 Eldest  sons  of  county  residents,  members  of  corpoi’ations, 

clerics,  &C.  in  commercial  houses,  Elrinytoa  3822. 

Objections  to  qualifying  sons  of  special  jurors,  &.C.  ; feiv  of  them  stay  at  home  to 
be  available,  and  those  who  do  would  not  much  improve  the  panel,  'Nelioan  3449 
The  objection  concurred  in,  Macdonncll  3568-9. 

Disbelief  in  any  fancy  qualifications  as  a remedy  for  present  state  of  thing's, 
O lluymi  2144.  ‘ ‘ 

Recomrnendation  of  Committee  to  extend  the  principle  of  special  qualifications 
admitted  in  the  Act  of  1876,  to  such  persons  as  half-pay  officers  of  the  army  or 
navy,  officers  of  militia,  and  graduates  of  English,  Scotch  or  Irish  Universities  Rm 
par.  38-9.  ^ ' 

Spirit  Dealers.  See  Publicans. 


State  'Frials  {i.  e.  the  recent  State  Trials  in  Dublin).  An  instance  of  a special  iury 
struck  under  old  system,  M‘  Blaine  277 1 ; Justice  Lawson  4083  ; Justice  Fitzgerald  4133 

Futility  of  the  change  of  venue,  Lloyd  3198  ; Hamilton  3319 Evidence  as  to 

intimidation  of  jury,  Edmondson  477-8  ; Molloy  680,  725-6  ; lAoyd  3198. 

Stipendiary  Magistrates.  Favourable  opinion  of,  as  a class;  their  conduct  generally 
commands  confidence,  llamUl  1812;  Mitchell  1929;  Dowling  3145,  3166^  Morris 
prompt  action  by,  on  diminution  of  local  crime,  Whitney  2711-27 

■—“■-fheir  attendance  good,  Ferguson  3360 Insufficiently  paid,  JAoy  'd  3245-6; 

Ro«on  3913 Valuable,  us  being  in  direct  connection  with  the  Government  Justice 

J'itz'^erald  4238. 

Unfitness  of,  generally,  as  a class ; would  have  none  but  skilled  lawyers  Blake 
2809-15 Doubts  if  lawyers  would  make  the  best,  Blori-is  3778.  ’ 

Complaints  of  their  sending  cases  unnecessarilv  for  trial.  Kelly  3057,  3312 Their 

action  often  hampered  by  local  magistrates,  Lloyd  3204,  3244. 

Preference  for  military  men  as,  from  decision  of  character  and  knowled'^^c  of  military 

law , Hamilton Qualification  of  such  iwoposed,  viz.,  entry  into°an  Inn  and 

examinadon  in  certain  branches  of  law,  i%</3244 Would  take  them  from  bn-al 

profession  or  constabulary,  Bolton  3904.  ' ® 

Great  strain  on,  at  present,  3241 Proposal  to  increase  their  numbers,  tV;. 

3241-3  ; Hamilton  3296 And  give  them  larger  jurisdiction,  Morris  3668-9,  3742, 

3770  ; Bokon  3904 Would  give  them  a limited  jurisdiction  in  cases  of  riot,’zW 

3207-9 Would  ratlier  not  increase  their  jurisdiction ; prefers  doing  so  with  quarter 

sessions.  Justice  J.awson  4070-80.  ^ 

Importance  of  sending^  them  to  the  various  benches,  to  assist  the  local  man-istrates, 

Dowliny  3145-7 Their  presence  always  desirable,  Ferguson  3359  ; Morris  3772 

Additional  inipoi't.ariec  of  such  assistance,  if  the  summary  powers  of  local  mao-istrates  are 
increased,  3063,  3111  ; Bolton  Z'dU\  Justice.  Fitzgerald 

Proposal  to  give  summary  jurisdiction  to  a court  composed  of  two  stipendiary  ma- 
gistrates, llamill  1801-9. 

Opinion  of  Committee  that  the  increased  jurisdiction  of  local  magistrates,  as  sug- 
gested, should  not  be  exercised  without  the  assistance  of  the  stipendiary  magistrate- 
and  that  the  appointment  of  additional  stipendiary  magistrates  would,  for  that  purpose’ 
be  desirable.  Rep.,  par.  70.  ^ i " •> 


JVRismcTioy.  Limited  powers  of  local  magistrates,  7l/om.v3668 Would 

authorise  them  to  deal  with  any  case  Ibrwhich  a punishment  of  three  months  would  be 

an  adequate  punisliment,  Jlamill  1888-9 Importance  of  defining  what  cases  they 

are  obliged  to  decide  simimarily ; need  of  legislation  in  this  respect,  Kelly  3051,  3091. 

Construction  of  Act  in  regard  to  indictable  offences ; opinion  that  the  maffistrates 

are  not  bound  to  send  such  cases  for  trial,  Kelly  3054-9,  3091-4 “ Directions*  issued 

to  magistrates  witli  regard  to  certain  cases.  Justice  Fitzgerald  4209. 

•■'Seeling  I'Ue  hihI  rights  of  jn-operty,  Tgonii'H  1843, 

1850  3 Kclusal  oi  magistrates  to  deal  with  such  cases ; their  practice  in  this  respect 

complained  of.  3148-50 Opinion  that  they  are  excluded  by  statute  ; the 

practice  approved,  Neligun  3434-5 Expediency  of  excluding  such  cases,  if  powers 

ol  summary  jurisdiction  are  enlarged,  Justice  Fitzgerald  4208.  ^ 

Larceny  Act  and  Conspiracy  against  Property  Act,  Slache 


Preference 
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Summary  Jurisdiction — continued. 

Preference  of  prisoner  for,  in  assault  cases,  where  he  has  an  option  of  trial  by  jury, 

1026-7 This  preference  applies  only  to  ordinary  cases,  such  as  petty 

larcenies,  but  not  to  cases  ofapoJitical  or  sectarian  complexion,  Hamilton  1139,  1149. 

Insufficient  exercise  by  magistrates  of  their  existing  powers,  O' Hagan  2\5\,  •, 

Whitney  2^1 -52-,  Fitzgerald  2921;  3050,  3057-60,  3113  ; i/oi/d  3208  ; Justice 

Fitzgerald  ^20'3 Contrary  experience,  Gibson  2Z51-,  Fergusnn  ZZD2  ; Bogd  2^55-Q 

They  often  fear  acquittals  at  quarter  sessions,  and  so  prefer  to  use  their  powers, 

2457 They  sometimes  dispose  of  aggravated  cases,  though  strictly  beyond  then- 

powers,  2456. 

Extension  of  existing  powers  : — Important,  if  it  can  be  done  without  increasino-  the 
unpopularity  of  magistrates ; this  difficulty,  however,  perhaps  illusory ; desirable  in 
this  case  to  entrust  the  power  to  magistrates  specially  appointed,  limiting  it  also  to 

minor  offences,  De  Moleyns  1640,  1683-5,  1751-3 Recommended  in  case  of  resident 

magistrates,  Hamill\%()\-% Inexpediency  of  drawing  any  line  in  this  respect  between 

ordinary  and  resident  magistrates,  Whitney  26^B  ; Morris  3726,3772-5 Extension 

of  jurisdiction  preferred  to  increase  of  powers  of  punishment,  Morphy  2039, 

Approval  of  giving  larger  jurisdiction,  but  with  limited  powers  of  punishment,  to 
magistrates  at  petty  sessions,  with  resident  magistrates  to  assist,  Justice  L'itzqernld  4218 
4238,  4248-5 L 

Difficulty  of  such  extension  in  case  of  local  magistrates  in  country  districts,  from 
their  liability  to  solicitation,  Blake  2805-8,  2858. 

Importance  of  such  extension  generally,  Dc  Moleyns  1640,  1683;  Whitney  2647; 
Morris  3668,  3715 — ■ — Contrary  opinion,  Ferguson  3357. 

Desirability  of  such  extension  in  cases  of — 

Assault,  Ferguson,  3357-8,  3369,  &c.  See  also  Assault. 

Riot  and  tumultuous  assemblies,  Mitchell  1920,  1927.  See  also  Riot. 

Rescue,  Boyd  2460. 

Forcible  possession,  Morris  3668-9  ; Boyd  2461  ; Bolton  3905-  6. 

- Conspiracy,  Kelly  3094. 

Larceny,  Blake  2867  ; Kelly  3<i51.  See  also  Larceny. 

Minor  offences  generally,  Mitchell  1937  ; Morphy  2037  ; Bolton  3904-6. 

Cases  where  verdicts  arc  usually  unsatisfactory,  Gibson  2346-8. 

Proposal  to  give  powers  of  summary  conviction — 

(1.)  to  two  stipendiary  or  resident  magistrates,  for  all  minor  offences  connected 
with  present  agitation ; without  appeal,  unless  punishment  exceeds  20  s.  fine,  or  a 
month’s  imprisonment,  and  without  option  of  a I'ury,  except  in  certain  larceny  cases. 
Hamill  1801-9. 

(2.)  to  Quarter  Sessions:  in  cases  of  interference  with  service  of  process,  Neligan 
3427 — —In  all  serious  cases  requiring  twelve  months’  imprisonment,  Lawson  ^072-^ 

Objection  to  giving  summary  powers  to  Quarter  Sessions,  Justice  Fitzgerald  4208. 

Recommendation  of  Committee  that  magistrates  should  be  bound  to  deal  summarily 
with  cases  of  rioting,  aggravated  assaults,  forcible  possession  (where  question  of  rio-ht 
has  been  disposed  of ),  assaults  on  process-servers  and  all  agents  of  the  law,  threatentn<T 
letters,  and  intimidation ; but  that  such  increased  jurisdiction  should  not  be  exercised 
without  the  assistance  of  the  stipendiary  magistrate,  Rep.,  pars.  68-70. 

See  also  Stipcndiaiy  Magistrates. 

Summoning  of  Jurors.  The  duty  of  the  sub-sheriff,  Huggard  935 As  to  summoning 

dead  or  absent  jurors ; defective  state  of  the  law  in  this  respect,  Byrne  805  ; Edmondson 
435-6,  441;  Moore  4002-4;  Mo/iahan  2243-4  ; Bottomley  1228. 

Jurors  often  not  summoned;  defects  of  present  alphabetical  system,  R/a/ce  243-6, 

264 Hardship  of  summoning  several  members  of  same  firm  or  family,  Blake  2803 

^inconvenience  of  summoning  the  whole  panel,  when  there  is  not  enough  to  do, 

Ellington  3790;  Byrne  769 Carelessness  of  officials;  instance  of  a juror  not  being 

summoned  for  ten  years,  Blake  154-8. 

Proposal  to  empower  sub-sheriff  not  to  summon  in  certain  cases,  Buitomlen 
1223,  1244. 

Power  of  re-summoning  jurors  under  sect.  iv.  of  Act  of  1876,  Edmondson  430-4 

The  provision  objected  to,  Monahan  2242-4. 

Proposal  to  issue  a preliminary  summons,  and  to  summon  additional  names  in  place 
of  those  found  non-available,  Edmondson  442. 

See  also  Alphabetical  Rotation  {Jury  PaneV).  Sheriff. 

Siqiply  of  Jurors.  Insufficient  supply  of  jurors  under  the  old  system,  Buchanan  296-7  ; 
Molloy  597,  714;  Mitchell  1901-3. 

Superfluity  of  jurors  under  present  system,  Blake  144-7,  277-9;  Hamill  1861; 
(117— Ind.)  3 Z Mitchell 
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71  3421 


Suppli/  of  Jurors— continued. 

iV/ztcAeZ/ 1944 ; Bopd  2515— — The  number  unnecessarily  laro-e  in  Kerry  NeHaa7 
in  Tipperary,  Bolton  3885  ; Bo7jd  2516 In  Tyrone,  Voore  8979.  '' 

ClSeS/Isfe  Hupgard  829,  977 In  Mayo,  WhU7iey  2558-60 In 

^^Importance  of  interesting  officials  in  getting  as  many  acting  jurors  as  possible,  Harvexj 

■^'arious  effects  of  a uniform  rating  standard  in  different  districts,  Molloy  616. 
y insufficient  supply,  if  tlie  qualification  is  raised,  Purcell  14  : Hamil- 
ton 1124;  mntncy  2:;58 Hamilton  5281 ; Feiyuson  8888  ; Justice  Fitzgerald  ill 8 

972,  975;  Morris-Reade  1059-61;  Hamill 
17^9;  xWzteZieZZ  1943  ; KellyZOQS-,  JVeZiVan  3415. 

See  also  Juries  {Ireland)  Act,  1871. 


. J.  His  evidence  before  Committee  of  1839,  referred  to,  Ayp.  A. 


Tabitcav, 
p.  472. 

Talb,>l,  Police  Cmataole.  Mnrder  of;  the  case  cited,  Malloy  670-3, 

Talesmen.  Eesort  to,  for  supplying  places  of  absent  special  jurors,  Blake  251. 

Tenure  Qualj/icalions  under  Acts  of  1833  and  1876,  Morris  3652,  3657  See  Free 
hoUl.  Leasehold. 

“ Terry-Alts”  Doxoling  3142. 

“‘'■.oited,  Bfcfc  212-6  ; Burry  1437-42;  Morphy 

2092-3— -Difficulty  of  getting  convictions  m such  cases,  Blake  263 Are  often 

sent  to  jurors,  ami  the  fact  concealed,  ih.  285-7 A common  form  of  ao-rariau  crime 

’ff«SS‘]87?“'’^“r*7 si™  summary  jurisdiction  in  such  cases, 

numiU  1871 Contrary  opinion,  Justice  Fitzgerald  i2il8. 

Coucluslou  of  Committee  that  magistrates  should  he  enabled  to  deal  summarily  with 
such  cases;  the  stipendiary  magistrate  to  assist.  Rep.,  pars.  68-70.  ^ 

Tipperary.  Rating  generally  high  in,  Slacks  1032 Faction  fighting  in,  Gibson  2294-8 

organization,  Bolton  3877-9 Lukewarm  adherence  of  farmers 

tnereto,  ‘Slacks  1047. 

Attendance  rf  better  class  jurors  very  fair,  Gibson  2286 County  jurors  nearly  all 

farmers,  Boyd  2442 General  unwillingness  to  conyict,  e.xcept  in  ordinary  case^  of 

larceny,  ,5.2428-41,  2487;  Bol, on  bim°--Tioi  to  be  trusted  In  any  ca  e7eorneetcd 

Tralee.  Population  of,  Morphy  2045 Character  of  jurors  at,  iJ.  2046-9 Case  of 

wrongful  acquittal  at  assizes.  Haggard  844-7,  875-6  ; Ndigan  3425,  3431. 

Treadmill.  Deterrent  effects  of,  as  a punishment  for  crime,  Bence  Jones  589. 

Treason-Ielo^.  Cases  of,  triable  at  Commission  Court  at  Dublin,  MoZ/ou  700.  See 
also  Jhgh  Treason.  ^ 

Trial  by  Judges:  Commission  : 

after  jury  has  failed,  Blake  209 

Would  empower  Attorney  General  to  have  case  tried  by  three  judges,  after  two  dis 
agreements,  and  on  remit  from  the  judge,  after  a wrongful  acquittal,  ib.  166. 

The  Court  should  hme  power  of  trying  cases  by  three  judges,  as  in  Canada,  when  an 
honest  jury  could  not  be  got,  Bence  Jones  515-1. 

. P^Posed  for  all  cases,  civil  and  criminal,  in  proclaimed  districts, 

at!-  } i two  judges  alone,  who  must  be 

unammous  to  fix  the  verdict;  the  latter  of  these  preferred,  Bgrne  158,  115,  787-8. 

91°5-7°'  ™“ii>i”<iadea  for  agrarian  cases,  if  order  is  ’not  restored, 

tierZoSire'  ‘°h  ““P™''  Attorney  General  to  haye  easel  tried  (1)  in  agrarian  and  poli- 
,‘Z  “)  I* X 1 (2)  in  any  other  case,  not  St  iTliis  opinion  for  a 

aSmlVir  ho  II"  >?19-20 Belief  that  this  syonld  be  eon- 

• tlie  people,  ih.  1026-7 This  proposal  concurred  in,  but  would  prefer 

three  .nidges  instead  of  two,  Morms-Reade  1072  — Would  substitute  for  jury  at  ouarter 
Sfdii%i  »r  county  court  judge  sitting  with  magistrates,  Hamilton  U36-7 ; 

A commission 
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Trial  by  Judges:  Commission — continued. 

A commission  of  judges  would  ensure  a fair  trial  and  entail  no  injustice;  it  is  a 
matter  of  policy,  and  not  for  witness,  De  Moleyn  1701-9. 

Would  have  trial  by  two  judges  at  present  for  all  graver  olFences,  Mitchell,  1937. 

In  agrarian  cases,  and  for  disturbed  or  proclaimed  districts,  would  resort  to  two 
judges,  but  without  powers  of  capital  punishment,  O'Bnen  2216-8. 

Might  be  desirable  under  present  circumstances  to  empower  Attorney  General  to 
have  certain  cases  tried  by  judges,  but  doubts  if  he  would  exercise  that  power,  Gibson 
2381-3. 

Would  have  certain  cases  tried  by  two  judges  of  assize,  or  one  judge  and  two 
Queen’s  Counsel  or  two  chairmen,  Kelly  3102,  303-5-6. 

Would  have  trial  at  assizes  by  three  judges  in  proclaimed  districts,  Lloyd  3202 

And  at  quarter  sessions  by  chaiianan  and  two  resident  magistrates,  ib. 

Would  have  agrarian  cases,  in  proclaimed  districts,  tried  by  two  judges  of  assize, 
Hamilton  3312-4. 

Would  have  certain  cases  tried  at  assizes  by  two  or  three  judges,  Wriii/an  3430-1 

Tills  for  a limited  time  and  in  certain  districts,  3441-2 The  Attorney  General 

to  have  power  to  remove  such  cases,  3496 The  difficulty  at  quarter  sessions  would 

be  whom,  to  associate  with  the  chairman,  3429. 

If  all  palliatives  fail,  would  have  agrarian  cases  in  disturbed  districts  tried  by  three 
judges  of  the  superior  courts  ; but  this  only  as  a last  resort,  Morris  3715,  3723. 

Grave  difficulties  to  trial  by  judges;  it  would  probably  involve  examination  of 
prisoner ; not  to  be  resorted  to  except  in  the  direst  necessity,  Llrington  3815-6. 

Disapproval  of  a commission  of  judges ; it  would  create  a prejudice  against  the  judges 

and  be  unfair  to  the  prisoner,  Whelan  1585-6 Preference  for  sending  certain  cases 

for  trial  by  county  court  judge  and  magistrates  at  quai’ter  sessions,  Boyd  2469-71, 
2484-5,  2488. 

Constitutional  objections  to  assigning  functions  of  jurors  to  judges.  Justice  Lawson 

4155:  Justice  Barry  1451 It  would  shake  the  present  confidence  in  the  judiciary, 

ib.  1449 If  a special  tribunal  is  created,  it  should  be  one  pro  hac  vice,  and  not  com- 

posed of  judges  at  all.  Justice  Lawsoii  4155-7. 

Trial  by  Jury.  Popularity  of,  in  Ireland,  especially  in  civil  cases,  Peryiison  3376 
“ Superstitious  ” views  respecting,  Bence  Jones  577. 

Described  as  a “farce”  at  present,  Purcell  ; Byrne  785 The  expression,  as 

used  by  witness,  explained,  Justice  Burry  1333-5,  1347,  1368-74,  1472. 

Opinion  that  any  interference  with,  at  present,  would  lead  to  additional  feelings  of 

injustice,  Buchanan  392-3 The  jurors  certainly  are  conscious  of  their  power,  and 

would  be  loth  to  lose  it,  Purcell  48. 

Is  of  very  little  use  in  Ireland,  from  general  want  of  moral  principle  among  jurors, 

Bence  Jones  503,  510,  513 Failures  of  justice  inseparable  from  any  system  of, 

MoUoyl\5 Liability  of  any  system  to  break  down  on  occasions  of  great  passion 

and  excitement,  Barry  1375 No  jury  system  could  be  depended  on  at  such  a crisis 

as  the  present,  De  Moleyns  1701-9,  1717,  1726. 

Is  a direct  incentive  to  crime  in  many  parts  of  Ireland  ; jurors  are  demoralised  by 
having  to  violate  their  oaths  from  intimidation,  Hamilton  3278,  3291. 

Tendency  of  recent  legislation  to  increase  class  of  cases  not  triable  by  jury.  Justice 
Filzyerald  4133. 

Conclusion  of  Committee  that  trial  by  jury  has  largely  broken  down  in  consequence 
of  the  social  disorder  arising  from  present  agr-ai‘iau  agitation,  and  that  under  these  cir- 
cumstances it  will  be  for  the  Government  to  determine  whether,  for  a limited  time, 
within  a limited  area,  and  in  regard  to  crimes  of  a well-defined  character,  it  should  be 
replaced  by  some  form  of  trial  less  liable  to  abuse.  Rep.,  pars.  71-5. 

Operation  of  present  System  generally  ; 

Satisfactory  in  Tyrone  and  Ulster,  Buchanan  389-91 Has  worked  well  in  Louth 

and  Down,  McBlaine  2745 In  Queen’s  County,  Corcoran  3512 On  North-east 

Circuit,  except  in  agi-ariaii  cases,  and  putting  aside  present  agitation,  Hamill  1760, 

1763-6 In  Antrim  generally;  would  not  propose  much  Bottoinley  1298, 

1303. 

Has  not  given  complete  satisfaction,  but  the  complaints  were  such  as  were  made  also 

against  the  old  system,  Molloy  629,  713—6 Worked  unsatisfactorily  at  fii'st,  but  was 

improving  until  present  agitation  began,  837, 878, 877-80 Jurors  awkward 

at  first,  but  are  now  satisfactory  on  the  whole,  O' Hagan  2127-8;  J'itzgerald , 
2894,  2914-6;  Ferguson  3339-40. 

(117— Imd.)  4 A Hardly 
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Trial  by  Jury — Operation  of  present  Si/stem  generalbj^QoathiXiQ^. 

Hardly  fdrly  tried  at  present,  owing  to  exceptional  state  of  things;  agrarianism  is 

the  mam  difficulty,  De  MUexjns  1664-71 Much  improved  in  1876,  but  is  now  goino' 

"'®w’  f Paraty  in  certain  cases  by  present  agitation, 

Jullp  3101 Worked  fairly  well  before,  Ndujan  3409,  3480. 

Unsatisfactory  since  1874,  Purcell  55,  122 Has  broken  down  in  certain  cases 

ortences,  crimes  of  violence,  &c.,  Slucite  988-96;  Morphy  1973,  2002-4’ 

2017;  0 Brien  2208,  2216;  Llopd  327S;  /iamiltou  3285-6,  3293  ; Leahy  3614-5 ^ 

1 ast  hope  of  any  mere  modification  in  agrarian  eases,  Morris  3756. 

regard  to  class  of  jurors,  Ilarvep  813  ; Hamilton  1119-20.  1144  • 
M2tche/l  1905  ; Whelan  1530.  ’ 

Jr  KIES  ( Character  „i  Couduct).  Juries  (Ire- 
Question  of  uholition  or  suspension  of  Trial  hy  Jury  ; 

weU-di.p„ed people. 

Strong  disapproval  of  abolition,  Moore  3980 Alternative  remedy  proposed, /asftVe 

everything  else  had  failed,  Bolton  3883, 

Suspension  i»  certain  districts  preferred  to  change  of  venue  from  south  to  north 
Justice  I'/tzgerald  4212-3.  ’ 

*■'“"‘"■'*‘1  ■"  Certam  cases ; siibstitates  proposed See  Triid  hy 
Triers  {i.e.  Juries  of  Discovery)  ; 

Rosy  composed,  Purcell  S<>-,  Blake  160;  Barry  1477 Their  appointment  sod 

dopes,  Puree, I 88;  Barry  1476— Posners  oUciginate  in  eo^SrC  la™ 
7So7^f7"a  4*°’  ‘ 86-7— Never  heard  of  except  in  political  trials" 

iJaiiy  1477-8,  1483— Are  appointed  only  il  cause  of  challenge  is  shown  or  the 

wholcpane  IS  objected  to.  TJottomfey  1262 Instance  of  their  rejecting  an  improper 

panel.  Motley  613 Has  only  once  seen  the  whole  panel  challenged,  Barry  1488-9. 

Opinions  in  favour  of  transferring  to  the  judge  their  dnty  of  trying  grounds  of 
challenge,  Alois  164;  Buchanan  388;  Battomley  1263-4;  Neliyan  3456-8;  Morris 
J\rcdl92^  objected  to,  as  throwiug  au  invidious  duty  on  the  judge, 


Tureny,  Barony  of.  Unqualified  jurors  in,  under  old  system,  Molloy  599. 

Tyrone.  Efficiency  of  county  jurors  under  new  system,  Buchanan  308-19  396  • Moore 

3<jCh2 -Phe  panel  unnecessarily  large,  ih.  3979 Jurors  nearly  all  farmers  ’or  town 

traders,  ih.  .3983  6 Experience  of  jurors  at  assizes,  Justice  Burry  1463-9. 

Comparative  quietness  of  the  county,  Buchanan  323-6  ; Moore  3964 Many 

estates  ill,  let  at  Griffiths’  valuation,  Buchanan  320 Evidence  as  to  Roman  Catholic 

jurors  in,  ib.  322,  373-7. 


U. 

Ulster.  Jury  system  in,  sound  and  satisfactory,  Buchanan  390 Jurors  do  their  duty 

very  fairly,  Ilavnlton  3280 Could  trust  them  in  agrarian  cases,  Moore  4015-6. 

Leaseholders  and  freeholders  very  few  ; yearly  tenancies  preferred,  Hamilton  3280. 

Unanimity.  See  Verdicts. 

Undefended  Cases.  Proposal  to  empower  judge  to  find  a verdict,  owing  to  difficulty  of 

securing  attendauce  of  jurors,  Monahan  2271 Would  have  civil  casis  triable  without 

a jury.  Justice  Fitzgerald  4133. 

Upper  Class  Jurors: 

Small  minority  of,  at  present,  oncommon  juries,  Aforw/iy  1980;  O'llaqan  2134;  O'  Brien 
220o ; Boyd  2444  ; Uihson  2285.  > 

Circumstances  contributing  to  exclude  them  from  the  jury-box,  viz.  : 

Danger  of  acting  independently,  Blahe  149,  222,  257;  Byrne  767-97 THs  esne 

cially  m country  districts,  Ferguson  3343. See  also  Intimidation.  ^ 

Knowledge  of  their  powerlessness  on  jury,  being  so  few,  Purcell  28 And  tlut  the 

lovv  class  jurors  care  nothing  about  the  evidence,  and  will  not  discuss  it  with  them 
Bolton  3941.  ’ 

Service 
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Upper  Class  Jctrows— continued. 


Service  on  grand  juries,  Purcell  35-6  ; HumiU  1863;  Morphy  1985,  2111,  2032- 
2173-4;  Kelly  3037-8,  3088-9;  Neliyan  3416;  Macdonnell  3544-5,  3579. 

Service  on  special  juries,  Purcell  35-6. 

Prisoner’s  power  of  challenge,  37;  Blake  144;  Bottomley  1195;  Morphy  2]03- 

Fitzgerald  21)09  \ Ferg7imi  Z2A0-2  \ Morris  Justice  Fitzgerald 

Canvassing  ; they  dislike  to  yield  to  it,  and  so  stay  away,  Ferguson  3343. 

Inconveniences  of  attendance,  Blake  222;  Byrne  772;  Huygard  864;  Harvey  821 

They  expose  themselves  to  so  much  annoyance  in  serving,  it  is  natural  they  should 
shirk,  Morphy  1988. 

Social  reasons,  viz. : Dislike  of  sitting  with  social  inferiors,  and  men  with  whom  they 
have  no  feelings  in  comrT,on,Blake  150;  Byrne  755,762,  793;  Slacke  1033;  Barry  1518- 

Bnttomley\20Z;  Macdonnell  Z54:5 Elrington  3817 This  the  main,if  not  OJily  reason’ 

Fitzgerald  2906-8 Fines  would  not  cure  it,  Elrington  3817.  ’ 

Carelessness  of  officials  in  summoning  them  ; they  fre'^uently  escape  service  in  this 
manner,  Blake  154,  157,  174  ; Bottomley  1305. 

Experience  that  they  attend  very  well,  as  a rule,  Bottomley  1204;  Morris-Reade  1066 

They  do  not  abandon  their  duty,  though  it  is  unpleasant  and  dangerous,  Gibson 

2286 No  unwillingness  to  attend  from  capricious  or  improper  motives,  Bottomley 

1174 There  was  no  difficulty  in  getting  them  under  the  old  system,  1202. 

Too  much  stress  laid  on  their  non-attendance,  their  numbers  on  panel  beino-  so  few 
Barry  1515.  ’ 


Importance  of  securing  more  of  them  on  common  juries  generally,  Dowlinq  3143  ; 

Fitzgerald  2910 ; Fe?guson  3346  ; Bolton  3892  ; McBlaine  2763 As  secuidn<r  more 

intelligence  and  independence,  Byrne  756,  792  ; Barry  1404-8  ; Hamilton  3289  4.nd 
tending  to  inspire  public  confidence  in  verdicts,  Bijrne^lol They  are  wanted  particu- 
larly m crinnnal  cases,  Blake  152;  Molloy  639-41 Doubts  if  they  would  be  much  use 

at  present  in  such  cases,  Bottomley  1196 Desirable  to  get  them  as  an  experiment,  but 

doubtful  whether  they  would  have  a decided  effect,  Leahy  3658-9. 

Advantage  of  having  even  a few  on  common  juries,  Morphy  2001  ■.  Boyd2446  • Whitneu 
2600-3  ; Fitzgerald  2961 ; Kelly  3032  ; Macdonnell  3559,  3578 Even  a few  intelli- 
gent jurors  will  lead  and  guide  the  others,  Ferguson  3375 One  man  only  of  edu- 

cation and  trained  habits  will  do  much  to  influence  them,  De  Moleyns  1614, 

An  admixture  of  them  on  common  juries  would  probably  lead  only  to  disao-reements 

instead  of  wrong  acquittals,  RZaie  166,  238 Would  expose  them  to  danger-  they 

would  be  sure  to  suffer  for  their  independence,  3196  ; Hamilton  3290,  33QS-U 

Would  not  prevent  disagreements  against  strong  evidence,  Byrne  773 Or 

counteract  general  want  of  moral  principle  among  jurors,  Bence  Jones  586 Under 

present  circumstances  would  set  juries  by  the  ears,  class  feeling  bein^  so  Btron<r 

Elrington  381S-9 Contrary  opinion;  disbelief  iu  any  danger  of  class  jealousy’ 

Fitzgerald  2963-5 Objections  to  any  compulsory  regulation  involvino-  a line  of 

demarcation;  would  rather  trust  to  natural  working  of  present  system^  McBlaine 


Means  suggested  for  securing  more  of  them  on  common  juries : 

Increase  present  fines,  Neligan  3422.  See  also  Fines. 

Eednoe  number  neoeseery  for  a verdict!  failing  wliicli,  raise  qrialibcatioii  Bvrne 
59-60.  •’ 

Effectually  carry  out  law  as  it  stands,  in  regard  to  summoning  them,  Blahe  172-3. 
Reduce  number  of  exceptions,  Bijme  731-6,  789.  bee  also  Exemptions. 

Introduce  non-rating  qualifications,  Barry  1404-8.  Hee  also  Special  Qualifications. 
Raise  qualification,  Slacke  1033-6.  See  also  Rating  Qualf  cation. 

Adopt  Scotch  system,  requiring  a certain  proportion  of  special  jurors,  Molloy  639-41 
See  also  Special  Jurors. 


V. 

Venue,  Change  of; 

described!  expense  inflicted 

2o41— 2,  2o67— 8. 


plaintiff,  Gibson 


ainl'  C“e8);_By  application  to  Court  of  Queen’s  Benelj  by  Attornev- 

?349  60  Prei  f ’ ® jurisdiction  of  the  court,  Barry 

^ f ° ® * procedure  approved,  Whitney  2592 Objected  to  as  troubj/ 

"°7li7— As  occasioning  delay,  3899,  3900 As  cumbrous 

^ ^ and 
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Venue,  Change  of — continued. 

and  expensive.  Justice  Fitzgerald  4199 As  excluding  consideration  of  circumstances 

known  to  Attorney  General,  but  Avhich  could  not  be  stated  publicjy,  7^e%.3049, 

Rarely  resorted  to,  Justice  Barry  1456  ; Justice  Lawson  4059 Contrary  evidence, 

Blake  168,  265- -Instance  of,  in  Mr.  Boyd’s  case,  Slacks  997,  1002-7 Almost 

always  to  Dublin,  from  number  of  jurors  there,  Justice  Barry  1350. 

Wholesome  effect  of,  shown  .by  winter  assixes  as  to,  Blake  266-7  • Whiinev  ‘>6‘>0  • 
Ferguson  3397-9.  ^ “ ’ 

Practice  of  Crown  paying  expenses  of  .prisoner’s  witnesses  in  cases  oi,  De  Moleyns 

1746— —The  practice  approved,  0’77a//«K- 2148-9  ; Gihsm-2‘^22 Condition  to  that 

effect  imposed  by  court.  Justice  Fitzgerald  4207. 

Importance  of  giving  facilities  for,  where  there  js  local  excitement,  Purcell  71,  73  ; 
Buckanan  Fery^son  3351-4,  3387,  3396;  3048  ; IP/ut/iey  2.589-91  ; Justice 

Laxosnn  4056-8. 

Recommended  as  the  best  remedy  for  present  state  of  things,  Bolton  3883,  3898. 

Doubtful  efficacy  of,  at  present,  Purcell  44,  76  ; Mitchell  1938-42  ; Hamilton  3294  ; 
Justice  Fitzgerald  4211 Useless,  unless  a venue  is  found  free  from  disturbing  influ- 
ences, Neliyan  3346.  ° 

Opinion  that  a mere  change  from  one  county  to  another  would  do  no  good,  Gihson 

2372 The  change  should  be  to  cities  like  Cork  or  Dublin,  ib. Belief  that  Dublin 

jurors  would  be  open  to  intimidation,  Whitney  2637-40. 

Importance  of  a change  of  venue,  in  agrarian  eases  in  particular.  O'Hagrju  2144  ; 

(yBrien  2215 Sugge-^tion  to  send  such  cases  to  Dublin,  or  even  Belfast,  but  not  to 

Cork,  Moms  3663-7,  3735-41 A change  to  Dublin  would  not  be  enough  in  such 

cases,  and  would  overtax  Dublin  jurors,  Huggard  955 Desirable,  if  possible,  to  send 

them  to  England,  ih.  925-8 A change  from  south  to  north  approved,  Bottomley  1313. 

Advantage  of  possibility  of  interchange  of  venue  between  England  and  Ireland  in 
extreme  cases  ; short  of  that,  a change  from  south  to  north  of  Ireland  auDroved  Blake 
167-70,265. 

Change  from  south  to  north  recommended,  Moure  4019 Objected  to  ; it  would  be 

considered  unfair  to  have  a Nationalist  tried  by  Orangemen,  AZoyi  3197;  Hamilton 

3294 Bad  as  raising  the  religions  question  ; it  might  have  good  results,  but  they 

would  be  dearly  purchased,  JVeligan  3346 Would  be  a very  strong  step  to  take; 

should  not  at  all  like  it,  Justice  I..awson  4064 No  doubt  would  create  much  dissatis- 

faction ; but  it  is  a choice  of  evils,  and  the  only  alternative  would  be  suspending  trial  by 

jury,  Morris  3665 So  objectionable,  that  even  that  alternative  would  be  preferable 

Justice  Fitzgerald  4212-3.  • 

Proposal  to  empower  Attorney  General  to  change  venue  at  his  discretion,  Bolton 

3899, .3901;  Moore  4009;  Justice  Lawson  4060 Objected  to,  as  looking  very  invidious. 

Justice  Fitzgerald  4199-^207 Preferred  to  present  system,  on  certificate  being  made 

that  the  change  is  necessary,  and  that  there  is  local  feeling,  Kellg  3048-9,  3104 

Recommended  in  regard  to  agrarian  cases,  Morris  3663-7 In  regard  to  cases  of  a 

political,  religious,  or  agrarian  nature,  faction  fights,  and  assaults  on  police,  Purcell 
97-8,111.  ^ 

Proposal  to  empower  a single  judge  of  the  superior  courts  to  change  venue  on  appli- 
cation made,  De  Mideyns  1638, 1743-50 Objected  to,  Humitl  1791-1800 Failing 

discretion  being  left  to  Crown,  would  give  power  to  other  judges  besides  those  of 
Queen’s  Bench;  application  might  be  made  to  a judge  in  chambers,  2360-1. 

Expediency  of  making  applications  for  change  of  venue  before  counsel  and  witnesses 

are  there  ready  for  trial,  Gihson  2360 The  right  of  application  should  extend  to  the 

accused.  Justice  Fitzgerald  4199-4201. 

Conclusion  of  Committee  that  in  all  crimes  of  a political  or  agrarian  complexion  it  is 
desirable  to  offer  every  facility  for  a change  of  venue,  and  that  the  present  mode  of  pvo- 
ceeding^might  with  advantage  be  rendered  more  simple  and  expeditious.  Rep.,  para- 

Vevdict.  Large  experience  of  bad  verdicts,  but  not  enough  to  justify  abolition  of  jury 

system,  Blake  231 Unanimity  almost  hopeless  at  present  in  certain  cases,  Ayrne 

774 General  want  of  confidence  in  verdicts,  Whelan  1580. 

Case  of  jury  i-eturning  verdict  of  guilty  on  re-consideration,  when  sent  back  by 

jud"e,  Ro?/d  2501-5 Bad  verdicts  chiefly  caused  by  jurors  straining  principle  of 

doubt  in  favour  of  accused,  Ferguson  3393 Instances  of  wrongful  verdicts,  amount- 

ing to  serious  miscarriages  of  justice,  TZaZ/ow  3840-71. 

Verdict  by  ballot  recommended  if  unanimity  is  dispensed  with,  Buchanan  402 

The  proposal  objected  to.  Justice  J.awson  4101-2. 

Suggestion 
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Veudict — continued. 

Suggestion  to  emjwwer  judge  to  refuse  to  accept  perverse  verdicts  in  criminal  cases, 

Gibson  2361-6,  2384-9,  2421 The  suggestion  approved,  Ferguson  3400 Only  in 

extreme  cases,  and  under  present  circumstances,  Neligan  3488-90 Approved,  in  all 

cases  where  the  conduct  of  jury  was  perverse,  verdict  or  no  verdict,  Elrington  3793-8  ; 

. Moore  3980 The  suggestion  disapproved  altogether.  Justice  Lawson  4106 It 

would  not  have  much  effect,  owing  to  present  terrorism,  Hamilton  3318. 

Conclusion  of  Committee  that  the  suggestion  to  empower  judge  to  refuse  to  receive 
perverse  verdicts  would  be  objectionable,  as  superseding  trial  by  jury  in  effect,  while 
preserving  merely  its  outward  form.  Rep.,  pai'.  76. 

See  also  ylcr/witteZs.  Convictions.  Disagreements.  JURiES  {^Character  and 
Conduct). 

Verdict  by  Majority : 

Objected  to  : it  would  almost  always  lead  to  an  acquittal,  Blake  2S9-41 ; Morphy  2109 

Or  to  wrong  verdicts  by  bad  majority.  Haggard  868.  956-8 Objected  to 

decidedly  in  criminal  cases  ; in  civil  cases  more  debateable,  Barry  1352 It  would 

not  mend  matters,  or  stop  “ jobbing”  verdicts;  religion  would  then  step  in,  Bence  Jones 
573,  587-8. 

Was  recommended  by  witness  in  1873,  but  not  advisable  now.  Justice  Lawson  •, 

Justice  Fitzgerald  ^229-\. 

Verdict  of  twelve  out  of  fifteen  would  probably  meet  difficulties  as  to  improper 

jurors ; would  certainly  not  have  less  than  twelve  to  convict,  Buchanan  397,  401 

Similar  recommendation  as  to  Crown  cases,  Moore  3981. 

Principle  of  unanimity  defeats  justice ; if  twelve  are  retained  a majority  of  two- 

thirds  ought  to  carry  a verdict,  Byrne  775-7,  786 Similar  conclusion,  Kelly  3031 

Would  have  one-third  consist  of  special  jurors,  and  two  thirds  of  the  whole  jury  fix 

the  verdict,  Whitney  2QQ\~1 , 2705-7 The  Scotch  system  recommended  as  a remedy 

against  contumacious  jurors,  Whelan  1571-4. 

Conclusion  of  Committee  that  the  reasons  for  a verdict  by  the  majority  do  uot  apply  to 
Ireland  under  present  circumstances.  Rep.  paragraph  57. 

Verdict  of  “ JVot  P?wven  ” : — 

Expediency  of  enabling  juries  to  find  such  verdicts,  Gibson  2421 ; Boyd2o40~l ; Kelly, 

Note  to  Evidence  ad  Jin. Unnecessary,  perhaps,  at  present,  but  would  not  object  to 

it  in  good  time,  I'ergusun  ZZlQ. 

Vignoles,  Capt.  Evidence  of,  before  Committee  of  1839,  referred  to,  App.  A.  p.  471. 


IVarhurton,  Major  George.  Evidence  of,  before  Committee  of  1839,  referred  to  Avv  A 
pp.  471-2.  ■’ 

Warhurton,  Mr.  Shooting  of,  Molloy  711. 

Warren,  Mr.  Justice.  Rules  issued  by;  as  Attorney  General,  respecting  exercise  of  chal- 
lenge by  Crown,  App.  A.,  p.  471 His  Jury  Bill  of  1868,  ib.  pp.  472-3. 

Waterford.  Winter  assizes  at,  Slache  997,  1002,  1010 Rating  generally  hio-h  in 

Slacke  1032 Favourable  experience  of  jurors,  Barry  1336,  1340 Close  refations 

betweeu  town  and  rural  districts,  ib. 

Land  League  associations  in,  Slackc  1011 Evidence  as  to  city  jurors,  ifarm/  823 

and  evidence  passim.  ’ 

Waterford  Jurors’ Association.  Evidence  respecting,  Edmondson  491;  /Zarw?/ 813  and 
passim. 


Westmeath.  Ribbomsm  in,  Molloy  651;  O’Haaan  2165-6;  Morris-Reade  1071;  1085-96 

1102-3 Bad  effects  thereof  ou  agrarian  cases  in,  ib.  1051-3,  1067 Land  Leao-iio 

agitation  in,  Jfo/Zoy  653  ; Morris-Reade  1073 Trial  for  “Boycotting,”  Molloy  Q54 

The  county  quiet  from  1873  to  1878,  Morris-Reade  1097. 


Infenor  class  of  jurors  in,  under  new  system,  Dowling  3134-42 Their  conduct 

unsatisfactory  before  1871,  O’Hagan  2165-70 Much  deteriorated  durmg  lastfive  or 

six  years,  Morris-Reade  1054-5. 


Westmeath  Act.  Soe  Protection  to  Life  and  Property  Act. 

Westmeath  Committee,  The.  Evidence  before,  referred  to,  Molloy  637 
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Wexford.  Superior  character  of  jurors  of,  Gibson  2398-9. 

Whelan,  William  Edward.  (Analysis  of  his  Evidence.) — Resident  Magistrate  at  Porta- 

down,  in  Annagh,  for  nearly  14  years,  1526-7 Opportunities  of  watching  cases  ; 

has  been  all  through  Ireland,  1528,  1536 Personal  experience  extends  to  eight 

counties  ; to  northern  counties  as  regards  party  business,  to  western  counties  as  regards 

agrarianism,  1537-8 Was  resident  magistrate  in  Mayo  from  1868  to  1874 ; 1539, 

1553.  ’ 

Jurors  much  inferior  as  compared  with  former  years  ; prevalence  of  party  and  case 

prejudice,  1530-1 In  other  cases  they  do  their  cluty,  1565 Their  prevailincr  fault 

is  want  of  honesty,  1559.  ° 

Present  qualification  for  counties  approved,  1533,  1546,  1561 — ^It  is  too  low  in 
towns  ; would  raise  it  to  30  1.  for  all,  1533,  1542. 

Suggestion  to  raise  qualification  for  publicans  from  15  /.  to  30 1. ; 1533,  1541-4 

On  reconsideration,  would  exempt  them  altogether  from  service,  as  unfit,  1550-2. 

Recommend.s  verdict  by  majority ; if  jury  disagrees  the  case  can  be  re-tried,  1571-4 

preparation  of  jury  lists  would  fine  ]Joor-rate  collectors  and  clerks  of  union  for 

mistalces,  1574. 

Importance  of  having  a due  mixture  of  Protestants  and  Roman  Catholics  on  juries, 
1579 Disbelief  in  the  latter  being  excluded  by  raising  the  qualification,  1578. 

Favourable  experience  of  juries  in  Munster  and  in  Galway,  the  town  excepted, 
1582-3 They  are  bad  in  Mayo,  ih. 

Disappi'oves  a Commission  of  J udges : it  would  destroy  confidence  in  the  judges  and 
be  unfair  to  the  prisoner,  1586. 

Jury  system  has,  to  a certain  extent,  broken  down,  1587 The  only  remedies  would 

be  to  raise  the  qualification,  and  have  verdict  by  majority,  ib. 

Power  of  Crown  as  to  ordering  jurors  to  stand  by  is  ample  to  exclude  undesirable 
jurors,  1569,  1587-90, 

In  party  cases,  very  difficult  now  to  get  evidence,  owing  to  sympathy  rather  than  in- 
timidation, 1593-4 Junes  were  always  bad  in  such  cases,  1545 In  aorarian 

cases  they  are  much  worse  since  present  agitation,  owing  wholly  to  fear,  1595.  “ 

Whitebo)/  Offences:  Trial  for,  3425. 

Whileside,  Mr.  Bills  introduced  by,  when  Attorney  General,  App.  A.,  p.  472. 

Id'kiford,  Mr.  Case  of,  Corcoran  Z51Z. 


Whitney,  Benjamin.  (Analysis  of  his  Evidence.)— Is  Clerk  of  the  Peace  and  Crown  for 
county  Mayo;  has  filled  the  former  office  since  1878,  the  latter  since  1867  ; 2542-3. 


Considers  the  6 1.  town  qualification,  since  1876,  too  low ; it  should  not  be  less  than 

10  I,  2561-4 ’['he  county  qualification  might  safely  be  reduced,  if  necessary,  to  30h, 

2565 If  raised,  it  would  be  difficult  to  get  enough  jurors,  2557-8. 

Preparation  of  jury  lists  complained  of  ; need  of  greater  care  by  officials  in  making 

returns,  names  reappear,  after  being  struck  off  on  revision,  2565  8,  2683-4 

Would  inflict  some  statutory  penalty  for  negligence,  in  preference  to  a fine,  2607-8, 
2685-9 Annual  revision  sufficient,  2566. 


Conduct  of  juries  fairly  satisfactory,  except  in  agrarian  cases  since  present  agitation, 

2569, _ 2632-3 In  ordinary  cases,  like  larceny,  quite  dependable,  2569-76 

And  in  common  assaults  very  fair,  2700-1. 

Would  have  one-tliird  of  common  juries  consist  of  special  jurors,  2577 Advan- 
tages of  having  them  there,  2600-3 It  would  not  be  a cure,  it  is  true,  but  a step  in 

the  right  ^direction,  2660 ibey  prefer  being  fined  at  present,  to  serving  on  common 

juries,  2581-3,  2593-9 A majority  of  two-thirds,  on  this  composite  jury,  shoull 

carry  a verdict,  2661-7,  2705-7. 

Twenty  peremptory  challenges  excessive,  especially  in  petty  larceny  cases,  2583, 

2679 They  tend  to  exhaust  panel,  and  exclude  respectable  jm-ors,  2584-6 

Would  not  have  more  than  six,  when  sentence  does  not  extend  to  penal  servitude, 
2680-2. 


Apju'oves  gener.ally  of  increasing  facilities  for  change  of  venue,  2589-92 Believes 

Dublin  juries  would  be  less  open  to  intimidation,  2637-46. 

Mould  extend  magisterial  jurisdiction  generally,  without  drawing  anv  line  at 

stipendiary  magistrates,  2647-53 Common  assaults  and  small  larceny  cases  should 

be  dealt  with  summarily  at  petty  sessions,  2694-6 The  exercise  of  such  extended 

jurisdiction  should  be  made  imperative,  2698-9. 

Recommends  raising  the  town  qualification  as  tlie  first  remedy  for  cxistiuo-  state  of 
things,  2654-8.  . ” 

Winter 
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Report,  1881 — continued. 


Winter  Assizes.  Salutai'y  effect  of,  as  causing  a change  of  venue  Blake  2iifi  7 ■ ('  ■}. 
2343,  2401;  2620 ; Ferguson  Z™.  414?! 

q<i?7o(fl”1ni*n““°  BottamUy  1314-7 Anil  at  Watetford  Slack 

997,  1002,  1010 Rov  Connaught  cu-cuit,  where  held,  Wkitneg  •2fi-2l.  ’ 

p°*.  December  1830,  Juclicc  KtceemH  4187-91 Ao-r, 

nan  cases  at  AVaterford,  Harvey  825.  ' 

Witnesses.  See  Evidence.  Intimidation.  Venve,  Change  of 


y. 

Y,m,g,  Sir  Jchn.  His  Jury  Bill  referred  to,  Dc  Mckym  1698 ; App.  A.,  p.  472. 
Young,  ;lir.  Murder  of,  Kelly  3117. 


(117— Ind.) 
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